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-Thanh phéan Hpi dong xét xir so thdm gom cé:
Thiam phdn — Chii toa phién toa: Ba Lé Thi Hong Tam
Cdc Hoi tham nhén dén:
1/ Ong Ngé Rang Pong
2/ Ong Pinh Quang Tuyén
-Thuw ky phién toa: Ba Tran Thi Yén — Thu ky Toa 4n nhan dan Thanh
pho PQ, tinh Kién Giang
-Pai dién Vién kiém sdt nhan dén Thanh phé PQ tham gia phién toa:
Ong Lé Minh Diing - Kiém sat vién.
Trong ngay 27 thang 5 ndm 2021 tai try s Toa an nhan dan Thanh phd
PQ dua ra xét x¢ so thdm cong khai vy an hinh sy so tham thu 1y so:
50/2021/TLST-HS ngay 19 thang 4 nam 2021 theo Quyét dinh dua vu an ra xét
xur s0: 64/2021/QDXXST-HS ngay 17 thang 5 nam 2021 do61 vai bi cao:
Lé Thu H, sinh ndm: 1998, tai: T H, Kién Giang; Noi DKTT: ép cv,xaG
D, Thanh phd PQ, tinh Kién Giang; nghé nghiép: lam thué€; trinh d§ van hoa:
02/12; dan toc: kinh; gi61 tinh: nit; ton gido: khong; quoc tich: Viét Nam; Cha
khong rd, me Lé Thi P; Bi cdo chua c6 chong; tién an, tién su: khong;
Bi c4o bi bat tam giit tam giam tr ngay 15/02/2021 (c6 mit)
NOI DUNG VU AN:
Theo céc tai li¢u co trong hd so vu 4n va din bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
Vao khoang 20 gid 00, ngay 11/02/2021, do ¢6 nhu cdu sir dung ma tiy nén
Lé Thu H di xe hon da 6m cia mot nguoi dan ong khong biét tén dén khu vuc dau
san bay cii thudc khu pho 10, phuong Duong Dong, Thanh pho PQ gap nguoi



thanh nién tén H ( chua r0 nhan than) héi mua 01 bich ma thy da véi gia
l.OO0.000déng. Sau khi mua dugc ma tiy H dem vé nha tro N T thudc t6 4, ép C
T N, xd C D, Thanh phd PQ, noi H thué phong tro dé &, H phan ma tay ra thanh 8
bit nho cat gidu dudi niém ngi dé sir dung. Do cén tét nguyén dang H so khong
c6 ngudi ban ma tiy nén dén khoang 22 gio 00 phut, ngay 13/02/2021, H tiép tuc
thué xe Hon da 6m dén khu vuc dau san bay cii thudc khu phé 10 gip nguoi thanh
nién tén H hoi mua thém 01 bit ma tay da véi gia 1.500.000 dong. Sau khi mua
duge ma tay H di vé phong tro N T cat gidu. Pén khoang 6 gid 00 phit, ngay
15/02/2021, H dem bich ma tay ra phan thanh 12 bit nhé bo vao cai bop cét gidu
vao tai quan Jean phia sau bén phai H dang mat. Pén khoang 11 gid 30 phut cing
ngdy Cong an xi Ctra Duong dén kiém tra phong tro phat hién H dang tang trit
trai phép 12 bit ma tay trong tai quan Jean va 08 bich ma tay H cit gidu dudi
niém ngt nén lap bién ban bit qua tang. Ngay 23/02/2021, Lé Thu H bj co quan
diéu tra-Cong an Thanh phd PQ khoi td, tam giam dé diéu tra.

*Vat ching thu giir:

- G6i 01: Cac hat tin thé rdn, mau tring, khong ddng nhat chitra bén trong 08
bich ny lon dugc niém phong gdm: 01 bit ny lon mau tring co ranh gai, c6 khich
thudc 3cm x 2 cm; 02 bit nylon mau tréng c6 ranh gai, c6 kich thude 1,5cm x
2,2cm; 02 bit nylon mau tréng coO ranh gai, co6 kich thude 1,8cm x 2,2cm; 01 bit
nylon mau tring c6 ranh gai, co kich thudc 1,8cm x 2,6cm; 01 bit nylon mau
tréng co6 ranh gai, co kich thude 1,5cm x 2,4cm; 01 bit nylon mau tréng cO ranh
gai, co kich thude 1,4cm x 2,1cm.

- G6i 02: Cac hat tin thé ran, mau trang, khong ddng nhat chira bén trong 12
bich ny lon dugc niém phong gdm: 02 bit ny lon mau tring co ranh gai, c6 khich
thudc 1,3cm x 2 cm; 01 bit nylon mau trang c6 ranh gai, ¢6 kich thude 1,4cm x
1,9cm; 01 bit nylon mau tréng c6 ranh gai, co kich thudc 1,2cm x 1,7cm; 01 bit
nylon mau tring c6 ranh gai, co kich thudc 1,1ecm x 2,3cm; 01 bit nylon mau
trang c6 ranh gai, c6 kich thudc 1,5cm x 3,3cm; 01 bit nylon mau trang c6 rénh
gai, co kich thudc 1,6cm x 3,1cm. 01 bit ny lon mau trang cé ranh gai, c6 khich
thudce 1,7cm x 2,2 cm; 01 bit nylon mau tréng c6 ranh gai, c6 kich thude 1,5cm x
2,1cm; 01 bit nylon mau tréng c6 ranh gai, co kich thudc 1,6cm x 2,4cm; 01 bit
nylon mau tring c6 ranh gai, co kich thudc 1,4cm x 2,2cm; 01 bit nylon mau
trang c6 ranh gai, co kich thudc 1,4cm x 2,4cm.

- 01 dién thoai di dong hiéu OPPO, mau den, sé IMEI 1: 869318049811835,
s0 IMEI 2: 869318049811835, da qua sir dung.



Qua trinh diéu tra va tai phién toa bi cdo khong co ¥ kién hay khiéu nai gi
vé két luan giam dinh sé 190/KL-KTHS ngay 19/02/2021 clia phong k¥ thuat
hinh sy Cong an tinh Kién Giang.

Ban cdo trang s6 49/CT-VKSPQ ngay 16 thang 4 nam 2021 cta Vién kiém
sat nhan dan Thanh phé PQ da truy t6 bi cio Lé Thu H v& toi “Tang trit trai phép
chit ma tuy” theo diém c khoan 1 Diéu 249 B0 Luat hinh sy nam 2015.

Sau phan xét hoi cong khai tai phién toa, dai dién vién kiém sat thuc hanh
quyén cong to trinh bay 101 luan toi dbi véi bi cdo. Qua phan tich hanh vi pham toi,
danh gia tinh chat vu 4n, giam nhe trach nhiém hinh su d6i voi bi cdo, giir nguyén
quan diém truy t6 bi cao Lé Thu H vé tdi “Tang trit trai phép chat ma tiy” theo
diém ¢ khoan 1 Diéu 249 B¢ Luat hinh sy ndm 2015.

Pé nghi HDXX ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu
51 BLHS; Diéu 38 B luat hinh sy nam 2015; Xt phat bi cdo Lé Thu H tir 02 (
hai) ndm dén 02 (hai) nim 06 (sau) thang tu.

Vé xir ly vat ching: d€ nghi Hoi dong xét xtr cin c& Diéu 47 B9 luat hinh
sy nam 2015 va khodn 2 Diéu 106 Bo luat t tung hinh sy nim 2015:

Tich thu tiéu hiy s6 ma tay con lai sau giam dinh 13 3,6509 gam ma tuy,
loai Methamphetamine va bao géi dung mau duoc niém phong.

Tich thu nop Ngan sach Nha nudce: 01 dién thoai di dong hi¢u OPPO, mau
den, s6 IMEI 1: 869318049811835, s6 IMEI 2: 869318049811835, di qua s
dung.

Pbi voi nguoi thanh nién tén H ban ma tiy cho Hién Co quan canh sat diéu
tra dang tiép tuc diéu tra 1am rd dé xir 1y sau.

Tai phién toa bi cdo thtra nhan hanh vi pham t1 dling nhu cdo trang vién
kiém sat truy t6 va 1o noi sau cung, bi cdo xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:
Trén co so ngi dung vu dn, can cw vao cdc tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau:
[1] V& hanh vi, quyét dinh t tung ctia nguoi tién hanh t6 tung, co quan
tién hanh té tung:

Trong qué trinh diéu tra, truy t& va xét xir, Piéu tra vién, Co quan canh st
diéu tra Cong an Thanh phé PQ, tinh Kién Giang, Kiém sét vién, Vién kiém sét
nhan dan Thanh phé PQ, tinh Kién Giang d3 tudn thu nghiém cac quyén va
nghia vu cua minh, thyc hién cac hanh wvi, quyét dinh t& tung dang trinh tu, thu
tuc va thim quyén theo quy dinh cta B luat T tung hinh su. Ngudi tham gia t6
tung khong c6 khiéu nai vé hanh vi, quyét dinh cta nguoi tién hanh t6 tung, co
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quan tién hanh t6 tung do d6 cac hanh vi, quyét dinh t6 tung clia nguoi tién hanh
t6 tung, co quan tién hanh t6 tung da thue hién déu hop phap.

[2] Panh gia chirng ctr: Vao khoang 11 gio 30 phat ngay 15/02/2021 Cong
an xd Ctra Duong kiém tra phong tro N T thudc to A, 4p C T N, xa C D phat
hién Lé Thu H tang trit trai phép chit ma tiy va H thira nhin mua ma tay dé s
dung.

*Tai ban Két luan giam dinh s6 123/TB-CQPT ngay 19/02/2021 ctia phong
k¥ thuat hinh sy cong an tinh Kién Giang két luan:

Goi 1: Cac hat tinh thé rin, mau tring, khong dong nhat chira trong 08 bich
ny lon dugc niém phong gui gidm dinh la chit ma tuy, loai Methaphetamine.
Khoi lugng giri giam dinh 1a 1,8239 gam.

- G6i 2: Céc hat tinh thé rdn, mau tring, khong dong nhat chira trong 12
bich ny lon dugc niém phong gui giam dinh 1a chit ma tay, loai
Methaphetamine. Khoi lugng guri gidam dinh 1a 1,9502 gam.

Lo1 khai nhan t01 cua bi cdo tai phién toa hoan toan phu hop véi 101 khai
trong giai doan diéu tra, phut hop v&i 10i khai ciia ngudi lam chimg, bién ban bat
ngudi pham toi qua tang va céc tai liéu khac co trong hd so vu an da duoc tham
tra tai phién toa.

Nhu vay Hoi déng xét xur d3 du co sé dé xac dinh céo trang ma vién kiém
sat nhan dan Thanh phd PQ truy t6 bi cdo vé t6i “Tang trit trai phép chit ma
tuy”, t01 pham va hinh phat duoc quy dinh tai diém c khoan 1 Diéu 249 BLHS 1a
ding nguoi, dung td1 phu hgp véoi quy dinh cua phap luat.

[3] Vé tinh chat mac do hanh vi pham t01 cua bi cdo: T¢€ nan ma tily dang
1a hiém hoa cila toan x3 hoi, 1a mot trong nhitng nguyén nhéan phét sinh nhiéu té
nan xa hoi, 1am suy thoai noi gidng, bang hoai dao duc va anh huong dén pham
gia con nguoi. Tai thoi diém pham t6i bi cdo co day du kha ning nhan thirc hanh
vi cat giit trai phép chit ma tay dudi bat ky hinh thire nao déu vi pham phap luat
nhung can ma tay dé sir dung thoa man nhu ciu ban thdn ma bi cdo bat chap
phap luét ¢b y thuc hién hanh vi pham toi. Do d6, Hoi dong xét xtr phai cach ly
bi c4o ra khoi doi song xa hdi mot thoi gian dé ran de, gido duc ddi véi b cdo va
cling phong ngira chung cho xa hoi d6i voi loai t6i pham nay.

[4] V& tinh tiét tang nang, gidm nhe trach nhiém hinh sy: bi cdo khong co
tinh tiét tdng ndng trach nhi€ém hinh sy; tai co quan diéu tra cling nhu tai phién
toa bi céo that tha thai bao va an nan hdi cai. Pay 1a tinh tiét giam nhe trach
nhiém hinh sy dugc quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh sy nim
2015 Ho61 déng x€t xr xem x¢&t gidm nhe mat phén hinh phat cho bi cédo.



[5] V& xtr 1y vat ching: Can cir Piéu 47 Bo luat hinh sy nam 2015 va
khoan 2 Diéu 106 Bo luat td tung hinh sy ndm 2015: Tich thu tiéu huay s6 ma tay
con lai sau giam dinh.

Goi 1: Cac hat tinh thé rin, mau tring, khong dong nhat chira trong 08 bich
ny lon dugc niém phong gui giam dinh 1a chit ma ty, loai Methaphetamine.
Khoi lugng gui gidm dinh 1a 1,8239 gam, con lai sau gidam dinh co khoi lugng
1,7704 gam.

- G6i 2: Céc hat tinh thé rdn, mau tring, khong dong nhat chua trong 12
bich ny lon dugc niém phong giri gidm dinh 13 chit ma tay, loai
Methaphetamine. Khoi lugng giri gidm dinh 1a 1,9502 gam, con lai sau giam
dinh c6 khoi lugng 1,8805 gam.

Tich thu nop Ngan sach Nha nudce: 01 dién thoai di dong hi¢u OPPO, mau
den, s6 IMEI 1: 869318049811835, s6 IMEI 2: 869318049811835, di qua sir
dung.

[6] Quan diém truy td cia Vién kiém sat: Toi danh, diéu luat ap dung, muirc
hinh phat va xr Iy vat ching ma vi dai dién Vién kiém sat dé nghi d6i voi bi cao
1a ¢4 can ¢ nén HDXX chap nhan.

[7] V& an phi: bi cdo phai chju 200.000 dong an phi hinh sy so thim.

Vi cac lé trén,

QUYET PINH:

1.Vé trach nhiém hinh su:

Cin ctr diém c khoan 1 Diéu 249, diém s khoan 1 Diéu 51, Diéu 38 B¢ luét
hinh sy nam 2015.

Tuyén bd: bi co Lé Thu H pham toi “Tang trit trai phép chat ma tay”

Xt phat: Bi cao Lé Thu H 02 (hai) ndm tu. Thoi diém chap hanh hinh phat
ti tinh tir ngdy bi cao bi bat tam giir, tam giam ngay 15/02/2021.

2.Vé xtr 1y vat ching: Can ci Didu 47 B luat hinh sy nam 2015 va Didu
106 Bo luat t tung hinh sy nam 2015:

Tich thu tiéu huy 02 géi ma tiy con lai sau giam dinh 1a 3,6509 gam, loai
Methamphetamine va bao géi dung mau duoc niém phong.

Tich thu nop Ngan sach Nha nudce: 01 dién thoai di dong hi¢u OPPO, mau
den, s6 IMEI 1: 869318049811835, s6 IMEI 2: 869318049811835, di qua sir
dung.



(Tang vat trén di duoc chuyén giao cho chi cyc thi hanh 4n Dan sy Thanh
phd PQ theo quyét dinh chuyén giao vét chimg sb 26/QD-VKSPQ-HS ngay
16/4/2021)

3. V& an phi can ctr Didu 135 va Diéu 136 Bo luat to tung hinh sy nim
2015; diém a khoan 1 Diéu 23 nghi quyét 326/2016/UBTVQHI14 ngiy
30/12/2016, Bi céo phai chiu 200.000d an phi hinh sy so tham.

An xtr cong khai bao cho bi cdo biét c6 quyén khang céo trong thoi han 15
ngay ké tir ngay tuyén an dé yéu cau Toa an nhan dan tinh Kién Giang xét xur
theo thu tuc phtc tham.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Kién Giang; Tham phan - Chi toa phién toa

- S6 Tu phap tinh Kién Giang; (Pa ky)

-VKSND Thanh phé PQ;

- Nha tam giit Thanh phé PQ;

- Doi tong hop CA thanh phé PQ;

- THA Thanh phé PQ;

- Bi céo; Lé Thi Hong TAm

- Luu ho so vu an.



HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA



Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Kién Giang; Tham phan - Chi toa phién toa
- S& Tu phép tinh Kién Giang;
-VKSND huyén Phu Qudc;
- Nha tam giit huyén Phi Qudc;
- Doi tong hop CA huyén PQ;
- THA huyén Phti Qudc;
- Bi céo; Lé Thi Hong TAm
- Luu hd so vu an.



