TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET N
QUAN N TU LIEM Doc 1ap — Tu do — Hanh phiic
T5 PHO HA NOI

Ban 4n sb: 76/2022/HS-ST
Ngay: 29/4/2022

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET N

TOA AN NHAN DAN QUAN N TU LIEM, T5 PHO HA NOI

- T5 phén Hpi dong xét xir so tham gom co:

- Thdam phdn - Chii toa phién toa: Ba Ta Thi Phic

- Cdc Hgi tham nhan dan: Ong Phan Minh T; Ong Tran Quéc Khénh;

- Thw ky phién toa: Ba Nguyén Hanh Hoa - Thu ky To0a an nhan dan
quan N Tt Liém;

- Dai dign Vign kiém sdt nhin din quan N Tiv Liém tham gia phién toa:
Ba Ta Thi TH H - Kiém sat vién.

!\Igéy 29 thang 4 nam 2022, tai Try s¢ Toa 4n nhan dén quan N Tu Liém,
T5 pho Ha Noi xét xir so thdm cong khai vu an hinh sy thy ly s6 50/2022/TLST-
HS ngay 25 thang 3 nam 2022 theo Quyet dinh dwa vy 4n ra xét xu so
68/2022/QDXXST-HS ngay 15 thang 4 ndm 2022 doi v¢i bi céo:

Ho va tén: Nguyen Trac T, sinh nam 1990. Gi6i tinh: N. Noi1 PKHKTT:
T, huyén Quéc Oai, T5 phé Ha Noi; Nghé nghi¢p: Lao dong tu do. Hoc van:
12/12. Quéc tich: Viét N. Dan toc: Kinh. T6n gido: Khong. Ho tén bd: Nguyén
Trac C; Ho tén me: Nguyén Thi L; Gia dinh c6 02 anh em, bi cdo |a con th nhat;
Vo: Tran Thi T2; C6 01 con sinh nam 2018; Tién 4n: Ngay 17/8/2017, Toa &n
nhan dan quan L Bién, Ha Noi xtr phat 10 thang tu nhung cho hudng an treo, thoi
gian thir thach 20 thang vé toi Trom cip tai san (tri gia tai san 9.800.000 dong).
Chap hanh xong thoi gian thir thach ngay 16/01/2019. Ngay 25/12/2019, Toa &n
nhan dan quan Ha Pong, Ha Noi xir phat 15 thang ti vé tdi Cudng doat tai san (tri
gia tai san 2.650.000 dong, pham toi ngay 23/10/2019). Ra ti ngay 23/01/2021.
Tién sy: Khong. Bi cao bi tam gitr, tam giam tir ngay 01/12/2021. Hién dang bi
tam giam tai Trai tam giam S 1 - Congan T5 phé Ha No§i. Co6 mat tai phién toa.

- Bi hai:

+ Chi Nguyén Thi Kim T3, sinh nam 1998; HKTT: T, Cau Giéy, Ha Noi;
vang mit;

+ Chi Cao Thién N, sinh nam 1998; HKTT: Cau Giéy, Ha Noi; Véng mat;

+ Chi Lé Anh N2, sinh nam 1998; HKTT: Vinh Tuong, Vinh Phuc; Ché 6:
Thanh Liét, Thanh Tri, Ha Noi; Véng mat;
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+ Anh Pang Huynh N, sinh nim 1992; HKTT: U, Pong Anh, Ha Noi; Chd
¢: FLC 36 Pham Hung, My DPinh 2, N Tt Liém, Ha N§i; Véng mat;

+ Chi Nguyén Thi L, sinh nam 1990; HKTT: Ttr Liém, Ha Noi; Véng mat;

- Ngudi ¢6 quyén loi, nghia vu lién quan d&én vu an:

+ Chi Nguyén Thi H, sinh nim 2002; HKTT: H, Cau Giay, Ha Noi; ving
mat;

+ Anh L& S T4, sinh nam 1994; HKTT: H, Ha Noi; vang mit;

+ Chi Bui Minh P, sinh nam 1991; HKTT: T, Déng Da, Ha Noi; Véng mat;

+ Cong ty TNHH Quang cao B; Dia chi: H, T5 phé Ha No1; Pai dién theo
phap luat: Anh Nguyén T5 L, sinh ndm 1992; ving mit;

+ Anh Poan Xuan S, sinh nam 1993; HKTT: D, Ha Bong, Ha Noi; Véng
mat;

+ COng ty Co6 phan dau tu tH mai xuat nhap khau G; Pia chi: H, Ha Noi;
Pai dién theo phap luat: Ong Nguyén Trung K-Giam dbc; Pai dién theo uy
quyén: Chj Cao Thién N; ving mit;

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Nguyén Trac T lam nghé “shipper” (giao hang) tu do. Do thiéu tién chi
tiéu c4 nhan nén T da nay sinh ¥ dinh chiém doat tai san bang tht doan st dung
tai khoan Facebook “Trong Hai” va tai khoan zalo tir cdc sim rac cua minh truy
cdp vao nhom “Ship tim Ngudi - Ngudi tim Ship” dé nhan giao hang, chuyén d6
tir cac bai dang trén nhom nay sau d6 sir dung sim rac dé lién hé dén nhan hang
hoa dé di giao nhung sau d6 T s& khong giao hang, chuyén d6 nhu thoa thuan
ma dem ban lay tién chi tiéu hodc st dung ca nhan. Trong khoang thoi gian tir
ngay 15/10/2021 dén ngay 27/11/2021, véi thi doan trén Nguyén Trac T di thuc
hién 06 vu Itra dao chiém doat tai san trén dia ban quan N Tu Liém, quan Bic
T Liém va quan Ha Pong, T5 phé Ha Noi. Cy thé nhu sau:

Vu thir nhét: Sang ngay 15/10/2021, chi Nguyén Thi H (Sinh nam: 2002;
HKTT: Tan Yén, Ham Yén, Tuyén Quang) da dat 01 don hang tir ctra hang Q
Thuy (dia chi: td 12 phuong Phu Luong, quan Ha Pong, Ha No6i) cua chi Pao
Thi Q, gom: 02 ndi chién khong dau Camel véi gia 980.000 dong, 20 chao
chéng dinh voi gia 2.160.000 dong, 24 chiéc thét la mach véi gia 680.000
dong, 05 bép nudng dién voi gia 475.000 dong, 6 chiée ré nhya véi gia 125.000

ddng va 02 ca dung my véi gia 194.000 dong (tong cong 1a 4.614.000 dong).
Sau do, chi H tiép tuc dat mua hang tur ctra hang Diém H tai dia chi t6 17 Pha
Luong, Ha Pong, Ha No1 cua chi Pao Thi H (Sinh nam: 1993; HKTT: T 20,
Pht Luong, Ha Pong, Ha Noi), gdm: 03 thung dung gao véi gia 510.000 dong,

2



03 can tiéu ly voi gia 306.000 dong (tong cong 1a 816.000 dong). Sau khi thanh
toan diy du cac don hang véi téng sb tién 5.430.000 ddng, chi H ding bai 1én
nhém Facebook “Ship tim Ngudi - Nguoi tim Ship” kém theo sé dién thoai
0814562666 dé thué ngudi van chuyén hang tir 02 ctra hang trén dén dia chi cia
chi tai s6 204 Tran Duy Hung, Trung Hoa, Cau Gidy, Ha Noi. Sau khi thay bai
dang cua chi H, T da su dung sb dién thoai 0528479686 goi dén s6 0814562666
cua chi H va st dung zalo tén “Ngoc Tad1” lién h¢ véi zalo cua chi H nhan viéc
van chuyén. Dén khoang 9 gir 30 phit cing ngay, T diéu khién xe may Yamaha
Jupiter mau xanh, gan BKS: 191.3-1297 dén ctra hang Q Thuy dé 1ay hang (gom:
02 ndi chién khong dau Camel, 20 chéo chéng dinh, 08 set thét Iaa mach, 05 bép
nuéng dién, 01 set ré nhya, 02 ca dung my) dong thoi T goi dién cho chi Pao
Thi H dé dén 1y hang cho chi H nhung do ctra hang ctia chi H gin cira hang Q
Thiy nén chi H ¢4 mang 03 thung dung gao va 03 cén tiéu ly dén cira hang Q
Thuy dua cho T.

Sau khi nhan hang, T da chan s6 dién thoai, chin zalo ctia chi H rdi dang
ban cac hang héa trén bang tai khoan facebook “Trong Hai” cua T. Sau khi T
dang ban hang hoa thi c6 mot nguoi la mat (khong rd nhan than, lai lich) da lién
lac qua facebook v&i T mua cac hang hoa trén véi gia 1.350.000 dong. Sau khi
ban dugc hang, T dd x6a bo bai dang ban hang trén mang x4 hoi con sb tién thu
duoc da sir dung chi tiéu ca nhan hét.

Vu_thir hai: Ngay 19/11/2021, do c¢6 nhu cau chuyén do, chi Nguyén Thi
Kim T3 (Sinh nam: 1998; HKTT: xa Phu Cat, Quéc Oai, Ha Noi) da st dung tai
khoan facebook “Kim T3” dang bai trén nhom facebook “Ship tim Nguoi -
Nguoi tim Ship” dé thué van chuyén d6 tir chung cu HHA Thai Ha, phuong CH
Nhué 2, Bic Tir Liém, Ha Noi dén s6 47 ngd 20 Nguyén Chanh, Cau Gidy, Ha
Noi, db dac gém: 01 robot hut bui hiéu Deebot va 3 thung catton dung quﬁn ao
cii, voi gia thué 1a 100.000 dong, chuyén dd xong sé& thanh toan tién, kém theo
s6 dién thoai 0845003000 ctia chi dé lién hé. Sau khi thay bai dang, T ding sim
rac sO 0562181504 lién hé voi chi T3 nhan chuyén db. Khoang 15 gid cung
ngay, T diéu khién xe may Yamaha Jupiter mau xanh dwong, BKS: 191.3-1297
dén chung cuv HHA Thai Ha dé nhan hang sau d6 chiém doat mang vé dé & nha
tai Thon 6, xd Tan Hoa, Quoc Oai, Ha Noi. Trén duong di vé, T di thao sim
0562181504 vut & doc duong. Pén khoang 09 gio ngay 20/11/2021, T sir dung
zalo “Manh Ha” nhan tin dén zalo cua chi Nguyén Thi Kim T3 dé cho chi T3
chudc lai @6 nhung do chi T3 khong ddéng ¥ nén T da dé lai may robot hut bui
hiéu Deebot dé sir dung tai nha va dem 03 thung catton dung quan 4o cii vit tai



khu bai rac phia sau khu nha Bo Ngoai Giao thudc phuong Mé Tri, N Tir Liém,
Ha Noéi.

Vu thir ba: Ngay 24/11/2021, Cong ty C6 phan Pau tu TH mai Xuat nhap
khau G (Cong ty G) (dia chi: L6 06 - LK5 B10, Khu d6 thi Gleximco, Lé Trong
Tan, Duong Noi, Ha Pong) nhan dugc 02 don dit hang, gdm: Pon hang cia
Cong ty Quang cao N T5 Hung (Cong ty N T5 Hung) do chi Vii Thi H (SN:
1990, HKTT: Lam S, Tho Xuan, Thanh Hoa) dat 12 chiéc gia cuén bang nhom
dung cho quang co san pham kich thudc (0,8x2m), 12 gia cudn bang nhom cao
cap kich thude (0,6x1,6m), 50 chiéc gia treo anh hinh chit X bang sét kich thudc
(0,8x1,8m) voi gid thoa thuin mua ban 13 6.228.200 dong, giao dén dia chi sd
169 Phd Vong, Hai Ba Trung, Ha N§i; Pon hang thtr hai cua anh Vii Van T
(Sinh nam: 1991; HKTT: Quat Lam, Giao Thuy, N Pinh) dit 80 chiéc gia cubn
bang nhém dung cho quang cdo san pham kich thudc (0,8x20m) voi gia thoa
thuan mua ban 1a 7.304.000 dong, chuyén dén dia chi 809 Ngo Gia Ty, L Bién,
Ha Noi. Sau khi nhan don hang, cong ty G giao cho chi Cao Thién N (Sinh nam:
1998; HKTT: Thi trin Kép, Lang Giang, Bic Giang) dong hang va chuyén sb
hang hoa trén cho khach hang. Chi N da dong toan bo hang hoa trén vao 07
thung catton rdi dang bai trén nhém facebook “Ship tim Nguoi - Ngudi tim
Ship” thué chuyén hang dén dija chi s6 169 Phé Vong cho Cong ty Quang cao N
T5 Hung kém theo s6 dién thoai 0356156841 ctia chi dé lién hé.

Sau khi doc thiy bai ding, T sir dung sim rac s6 0337991947 dé lién hé
v6i chi N dé nhan chuyén hang. Khoang 10 gio cung ngay, T diéu khién xe may
Honda Wave mau do, gin BKS: 88H1-095.22 dén gip chi N tai cong ty G. Khi
gip chi N, T nhan thém don hang giao cho anh T dén dia chi 809 Ngé Gia Tu, L
Bién, Ha Noi. Sau khi nhan hang héa va tién phi van chuyén 210.000 ddng tir
chi N, T d3 chin s6 dién thoai, chian Facebook cua chi N va dem s hang hoa
trén dén Cong ty Quang céo B tai dia chi s6 82 LK6B, Lang Viét Kiéu Chau Au,
duong Nguyén Vin L, phuong Mo Lao, Ha DPong, Ha Néi (do anh Nguyén T5 L
- Sinh nam: 1992; HKTT: M¢ Lao, Ha Bong, Ha Noi - dai dién phap luat) ban
cho anh L& S T4 (Sinh nim: 1994; HKTT: Tam Dong, Mé Linh, Ha N6i) - nhan
vién cong ty véi gia 4.900.000 dong. S6 tién ban tai san T di st dung chi tiéu ca
nhan hét.

Vu_ thir te: Khoang 13 gio ngay 25/11/2021, chi Lé Anh N2 (Sinh nam:
1998; HKTT: xa Vinh Thinh, Vinh Tuong, Vinh Phuc) da nhén tin dén tai khoan
zalo “Rome cung cdp d6 gia dung” ctia anh Nguyén Vian T5 (Sinh nam: 1993;
HKTT: Minh Pht, Pong Hung, Thai Binh) dat mua 05 ndi 1au nuéng da ning
HAD véi gia thoa thuan 1a 2.100.000 dong. Chi N2 da thanh toan 1.900.000
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d6ng cho anh T5, con 200.000 dong sé& thanh toan ndt khi nhan duoc hang. Sau
do, chi N2 dang bai trén nhom facebook “Ship tim Nguoi - Nguoi tim Ship”
kém theo sb dién thoai 0342610112 dé lién hé chuyén 05 ndi lau nuong trén tur
Duong No1, Ha Pong dén M@ Tri, N T Liém, Ha Noi. Sau khi doc duogc bai
dang, T da dung sim rac s6 0337991947 d¢ lién hé véi chi N2 nhan chuyén hang
va thoa thuan tién cong 60.000 dong, T s& ung trudc cho anh T5 200.000 dong,
khi chi N2 nhan dugc hang s& thanh toan cho T tong sb tién 1a 260.000 dong.
Dén khoang 14 gio 30 phit cung ngay, T diéu khién xe may Honda Wave mau
do, gén BKS: 88H1-095.22 dén kho hang cua anh T5 tai Khu C Khu d6 thi
Gleximco Lé Trong Tén, Duong N61, Ha Pong, Ha Noi dé 1§y 05 noi lau nuong
da nang HDA va dua cho anh T5 200.000 dong.

Sau khi nhan hang tir anh T5, T khong giao hang cho chi N2 ma mang 05
ndi lau nudéng da ning HDA dén cira hang d6 gia dung cua anh Poan Xuén S
(Sinh nam: 1993; HKTT: thon Ang Ha, Lé Thanh, M§ Duc, Ha No6i) tai Ngo6 Thi
Nham, Ha Cau, Ha Pong ban véi gia 1.250.000 dong sau d6 da chin facebook
ctia chi N2 va virt sim 0337991947 trén duong di vé nha. S6 tién ban tai san T
d3 str dung chi tiéu c4 nhan hét.

Vu_thir_ ndm: Ngay 27/11/2021, do c¢6 nhu cau chuyén d6, anh Ping
Huynh N (Sinh nim: 1992; HKTT: x Uy N, Pong Anh, Ha Noi) ding bai trén
nhom facebook “Ship tim nguoi - Nguoi tim Ship”, dat chuyén 01 may giat
Panasonic mau trang, model: NA-F115A5, dung tich 11,5kg tir chung cu FLC
36 Pham Hung, thudc phudng My Binh 2, N Tir Liém dén thi trdin Uy N&, huyén
Dong Anh, kém theo s6 dién thoai 0949548390 cua anh N. Sau khi doc dugc bai
dang, T st dung s6 dién thoai 0969027041 goi dién cho anh N nhén chuyén do.
Khoang 15 gid 30 phut cing ngay, T diéu khién xe may Honda Wave mau do,
gan BKS: 88H1-095.22 dén chung cu FLC Complex 36 Pham Hung nhan may
giat do anh N giao va nhan 200.000 dong tién cong van chuyén. Sau khi nhan
hang, T chin facebook cta anh N va dén khoang 16 gio ngay 27/11/2021, T sir
dung zalo “Manh T” gui hinh anh chiéc may giat dén tai khoan zalo “P6 Cii
Thanh Ly” cta chi Bui Minh P (Sinh nam: 1991; HKTT: An Lao, Binh Luc, Ha
N) va thoa thuan ban véi gia 3.250.000 dong. Khoang 16 gid 30 phut, T chd
chiéc may giat trén dén sb 6 ngach 278/50 Thai Ha, Trung Liét, Thanh Xuan, Ha
Noi dé ban cho chi P, chi P nhan va chuyén khoan s tién 3.250.000 dong
(chuyén 02 lan) tir tai khoan 167674488 ngan hang VP Bank ciia chi dén s6 tai
khoan 105868876861 ngin hang Vietinbank ctia Nguyén Trac T. S6 tién ban tai
san T d4 sir dung chi tiéu ca nhan hét.




Vu thir sau: Ngay 27/11/2021, do ¢6 nhu cau chuyén d6, chi Nguyén Thi
L (Sinh nam: 1990; HKTT: xa Yén Bai, Ba Vi, Ha No01) dang bai trén nhom
facebook “Ship tim ngudi - Nguoi tim Ship” kém theo sd dién thoai
0985844896 cuia chi L dé thué chuyén d6 gém: 01 ti lanh Sharp, mi san pham:
SJ-X201E-DS1, dung tich 196 lit va 01 ndi chién khoéng dau nhin hiéu
Chef&Chef, model: YJ-702 tir toa nha Sudico HH3, My Dinh 1, N Tir Liém vé
sb 58 TH Hitu, Trung Van, N Tt Liém. Sau khi doc dugc bai dang, T str dung s6
dién thoai 0969027041 lién hé véi chi L dé nhan chuyén d6. Khoang 16 gior 50
phdt cing ngay, T diéu khién xe may Honda Wave mau d6, gin BKS: 88H1-
095.22 dén toa nha Sudico HH3, My Pinh 1, N Tir Liém gip sau d6 cing chi L
chuyén d6 tir ting 12 xudng ting him cua toa nha va dé 1én xe may cta T. Chi L
sau d6 bao T doi dé chi L ldy xe di dan dudong nhung khi chi quay lai thi T da
ché do roi di va chin facebook cua chi L. Sau khi chiém doat dugc tai san, T
lién hé dem ban cho chi Bui Minh P vao khoang 17 gio 45 phut tai sé 6 ngach
278/50 Thai Ha, Trung Li¢t, Thanh Xuan, Ha Noi véi gia 2.250.000 déng. Chi P
da chuyén khoan thanh toan sé tién 2.200.000 dong tir tai khoan 167674488
ngan hang VP Bank cia chi dén sb tai khoan 105868876861 tai ngan hang
Vietinbank ctia Nguyén Trac T va dua cho T 50.000 ddng tién mat (do chi P
khong du tién trong tai khoan), con chiéc ndi chién khong dau thi T mang vé nha
dé sir dung. Trén duong di vé nha, T di vt bo sim rac sb 0969027041.

Ngay 30/11/2021, chi Nguyén Thi L v6 tinh gip Nguyén Trac T dang &
khu vuc duong Pd Buc Dyc, Mé Tri, N Tur Liém, Ha Noi nén da git T lai va
bao Cong an phudng ME Tri dén dua T vé tru so dé lam 1.

Tai co quan diéu tra, Nguyén Trac T khai nhan hanh vi pham t6i cia minh
nhu da néu trén.

* Vat chwrng thu giii:

- Thu giit cia Nguyén Trac T: 01 xe mdy nhan hiéu Honda Wave, BKS:
88H1-095.22; 01 dién thoai di dong nhan hi€éu Samsung A7, gén sim sb
0569074444 va sim s6 0356840290;

- Thu giit 01 USB ghi nhan hinh anh T dén ctra hang Q Thuy dé chuyén
hang cho chi Nguyén Thi H vao ngay 15/10/2021 (do chi Nguyén Thi H giao
nop); 01 USB ghi nhan hinh 4nh T dn ham Bl Chung cu HHA Théai Ha,
phudng C6 Nhué 2, Bac Tir Liém, Ha Noi nhan hang tir chi Nguyén Thi Kim T3
vao ngay 19/11/2021 (chi Nguyén Thi Kim T3 giao ndp); 80 chiéc gid cudn
nhdm kich thudc (0,8x2)m dung trong quang céo san pham; 12 chiéc gia cubn
nhém cao cip kich thudc (0,8x2)m dung trong quang cdo san pham; 12 chiéc gia
cubén nhém cao cép kich thude (0,6x1,6)m dung trong quang cdo san pham; 50
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chiéc gia treo anh hinh chir X bang sat, kich thudc (0,8x1,8)m dung trong quang
c4o san pham (do anh Nguyén T5 L giao ndp); 01 USB ghi nhan hinh anh T
nhan 07 thung catton dung hang hoa dé chuyén hang cho chi Cao Thién N tai
Cong ty G vao ngay 24/11/2021 (chi Cao Thién N giao ndp); 05 ndi lau nudng
da nang nhan hi¢u HDA, model: HDA-998 (do anh Poan Xuan S giao nop); 01
may giit Panasonic mau tring, model: NA-F115A5, dung tich 11,5kg; 01 tu
lanh Sharp, ma san pham: SJ-X201E-DS1, dung tich 196 lit (do chi Bui Minh P
giao ndp); 01 USB ghi nhan hinh anh T nhan 01 ta lanh Sharp, 01 ndi chién
khong dau nhan hiéu Chef&Chef dé chuyén hang cho chi Nguyén Thi L ngay
27/11/2021 (do chi Nguyén Thi L giao nop).

- T hanh kham xét khan cép noi & ciia Nguyén Trac T tai thon 6, xa Tan
Hoa, huyén Qudc Oai, Ha Noi, di thu gitr: 01 ndi chién khéng dau nhan hiéu
Chef&Chef , model: YJ-702 (vu thir sau); 01 may robot may hat bui nhan hiéu
Deebot, ma san pham DI35WR (vu thir hai).

Tai ban Két luan dinh gia tai san s6 489/KLDGTS ngay 14/12/2021
ciia Hoi dong dinh gia tai san trong T6 tung hinh sw quian N Tir Liém, két
luén: 03 thing dung gao, 02 ca dung my; 20 chdo chong dinh; 24 chiéc thét lia
mach; 05 bép nuéng dién; 03 cdn tiéu ly; 02 noi chién khéng dau nhan hiéu
Camel; 06 chiéc ré nhiea: khéng ré déic diém nén khéng di co sé dinh gid tai
san (vu thir nhat); 01 mdy robot mdy hit bui nhdn hiéu Deebot, md san phdm
DJ35WR tri gid 3.000.000 dong; 03 thing quan do cii: khéng ré ddc diém, so
lirong cu thé nén khéng dii co s dinh gid tai san (vu thir hai); 80 chiéc gid cudn
nhdm kich thude (0,8x2)m dimg trong qudng cdo sin pham (c6 héa don VAT sé
0004862 ngay 30/11/2021 kém theo), tri gid 6.640.000 dong; 12 chiéc gid cudn
nhém cao cdp kich thieée (0,8x2)m ding trong qudng cdo san pham (c6 héa don
VAT s6 0004863 ngay 30/11/2021 kém theo) tri gid 2.136.000 dong; 12 chiéc
gid cudn nhém cao cdp kich thude (0,6x1,6)m ding trong quang cdo sin phdm
(c6 héa don VAT s6 0004863 ngay 30/11/2021 kém theo) tri gid 2.076.000
dong; 50 chiéc gid treo anh hinh chit X bang sdt, kich thudc (0,8x1,8)m diing
trong qudng cdo san pham (c6 héa don VAT s6 0004863 ngay 30/11/2021 kém
theo) tri gid 1.450.000 dong (vu thir 3); 05 noi lau nuwéng da ndng nhan hiéu
HDA, model: HAD-998 i gid 3.500.000 dong (vu thir 4); 01 may gidt
Panasonic mau trang, model: NA-FI115A5, dung tich 11,5kg tri gia 4.000.000
dong (vu thir 5); 01 ti lanh Sharp, md san pham: SJ-X201E-DS1, dung tich 196
lit tri gid 4.000.000 dong; 01 néi chién khéng dau nhan hiéu Chef&Chef, model:
YJ-702 tri gic 700.000 dong (vu thit 6).

Tong gia tri tai san Nguyén Trac T da ltra ddo chiém doat 1a 27.502.000
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dong.

Dbi vé6i chi Bui Minh P, anh Poan Xuén S, anh L& S T4, anh Nguyén T5
L, qua trinh diéu tra x4c dinh khi mua tai san déu khong biét 1a tai san do nguoi
khac pham t6i ma c6 nén co quan diéu tra khong dé cap dé xu 1y.

Péi véi ngudi mua cac hang héa do T chiém doat duoc cua chi Nguyén
Thi H dem ban, do khong x4c dinh dugc nhan than, lai lich nén co quan diéu tra
khong c6 can ctr diéu tra, xu 1y.

Ddi voi chiée xe may nhan hi¢u Honda Wave, BKS: 88H1-095.22 T su
dung lam pH tién pham tdi. Qua trinh diéu tra xac minh, xac dinh sb khung, $6
may 13 sd nguyén thuy va xe khong nim trong co so dit liéu vat chting. Pang ky
xe dtng tén anh Nguyén Vin K (SN: 1990; HKTT: Yén My 2, Xuan Hoa, Phuc
Yén, Vinh Phtic). Anh K mua chiéc xe may trén nim 2012 va sir dung dén nim
2016 thi chuyén nhuong lai cho chi gai 1a Nguyén Thi Thay (SN: 1988; HKTT:
Co Pong, S Tay, Ha Nbi). Chi Thuy st dung dén nam 2020 thi ban xe cho 1
nguoi dan ong la mit cung gidy dang ky xe. Nguyén Trac T khai mua chiéc xe
trén qua mang vao khoang gitra thang 11/2021 cua 01 nguoi la mat, viée giao
nhan xe tai 01 quan nudc ¢ khu vuc Ha Pong (khong nhé dia chi), xe cling
khong cé gidy to dang ky xe.

Pbi v6i hanh vi ciia Nguyén Trac T di lira dao chiém doat caa chi Nguyén
Thi H 02 néi chién khéng dau Camel, 20 chao chéng dinh, 24 chiéc thét lua
mach, 05 bép nuéng dién, 6 chiéc ro6 nhya, 02 ca dung my, 03 thing dung gao,
03 can tiéu ly (co tri gia tai san theo gia mua ban 1a 5.430.000 dong) nhung do
Ho1 déng dinh gia tai san trong T tung hinh sy quan N T Liém khong xac dinh
duogc gia tri (khong rd dic diém nén khong du co so dinh gia tai san) nén khong
c6 co s dé két luan truy t6 di v6i T vé hanh vi nay.

Vé dan su: Ngay 08/12/2021 va 10/12/2021, Co quan diéu tra dd T hanh
trao tra 01 may robot may hut bui nhin hiéu Deebot, ma san pham DJ35WR cho
chi Nguyén Thi Kim T3; trao tra 05 ndi lau nuong da nang nhan hiéu HDA,
model: HDA-998 cho chi Lé Anh N2; trao tra 01 mdy gidt Panasonic mau trang,
model: NA-F115A5, dung tich 11,5kg cho anh Bang Huynh N; trao tra 01 tu
lanh Sharp, mi san pham: SJ-X201E-DS1, dung tich 196 lit va 01 ndi chién
khong dau nhin hiéu Chef&Chef , model: YJ-702 cho chi Nguyén Thi L; trao
tra 80 chiéc gid cudn bang nhom ding cho quang cdo san pham kich thudc
(0,8x2)m, 12 chiéc gia cuén bang nhom diung cho quang cdo san pham kich
thude (0,8x2m), 12 gia cudn bang nhom cao cap kich thude (0,6x1,6)m, 50
chiéc gia treo anh hinh chir X b?mg sat kich thudc (0,8x1,8)m cho chi Cao Thién
N - dai dién theo ty quyén ctia cdng ty G. Chi Nguyén Thi Kim T3, chi Lé Anh
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N2, anh Ping Huynh N, chi Nguyén Thi L va chi Cao Thién N di nhan lai tai
san va khong c6 yéu cau bodi thuong vé dan su. Ddi v6i 03 thung catton dung
quan 4o cii, do tai san khong c6 gia tri 16n nén chi Nguyén Thi Kim T3 khdng
yéu cau boi thuong. Di voi sd tién 200.000 ddng Nguyén Trac T tng trude cho
chi N2 dé nhan 05 ndi 1au da ning HDA, do gia tri nho nén T khéng c6 yéu cau.
Pbi vai s tién 200.000 dong 1a tién cong van chuyén anh N dua cho Nguyén
Trac T, do gia tri nho nén anh N khong yéu cau boi thuong. i véi sb tién
210.000 dong chi N dwa cho Nguyén Trac T tién cong van chuyén, do gia tri nho
nén chi Cao Thién N khong yéu cau bdi thudng.

Chi Bui Minh P yéu cau T boi thudng tra lai s6 tién 5.500.000 ddng; Anh
Poan Xuin S yéu cdu T bdi thuong tra lai sd tién 1.250.000 dong va anh
Nguyén T5 L yéu cau T boi thuong tra lai 4.900.000 dong.

Qua trinh di€u tra: Bi cdo Nguyeén Trac T da khai nhan hanh vi pham toi
ctia minh nhu trén.

Tai ban cdo trang s6 59/CT-VKSNTL ngay 24/3/2022 cua Vién kiém sat
nhan dan quan N Tur Liém truy t6 bi cdo Nguyén Trac T vé tdi “Lira dao chiém
doat tai san” theo quy dinh tai diém d khoan 2 Diéu 174 B luat Hinh sy nam
2015.

Tat phién toa, bi cao Nguyén Trac T khai nhan hanh vi ctia minh, T5 khéan
nhan t6i, bi cio dong y boi thuong theo yéu cau cua bi hai va ngudi c6 quyén loi
va nghia vu lién quan va dé nghi Hoi dong xét xir xem xét giam nhe hinh phat
cho bi cao.

Pai dién Vién kiém sat giit quan diém nhu Céo trang truy to va dé nghi
Hoi dong xét xir 4p dung diém s khoan 1 Piéu 51, diém g khoan 1 Diéu 52, Piéu
38, diém d khoan 2 Piéu 174 B6 luat Hinh su xu phat bi cao Nguyén Trac T tur
34 dén 40 thang tu vé t6i “Lira dao chiém doat tai san”. V& hinh phat bd sung:
do bi cao khong c6 thu nhap 6n dinh nén khong p dung hinh phat bd sung ddi
v6i bi cdo. Vé vat chimg: Dé nghi 4p dung Diéu 47, Piéu 48 B luat hinh su,
Picu 106 Bo luat t6 tung hinh su dé nghi tich thu sung quy nha nudc xe may
nhan hi¢u Honda Wave BKS 88H1-095.22; 01dién thoai Samsung A7 gén sim
s6 0569074444 va sim s 0356840290. V& dan sy: budc bi cao phai cho: chi Bui
Thi Minh P s tién 5,5 triéu dong, anh Poan Xuan S 1.250.000 dong, Cong ty
TNHH Quang céo B s tién 1a 4,9 triéu dong. Budc bi cao phai chiu an phi hinh
su so tham va an phi dan sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can cir vao cac tai li¢u co trong ho so vu an di

duoc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:



[1] V& hanh vi pham t0i ctia bi cao: Tai phién toa, bi cdo khai nhin hanh
vi pham t6i nhu Cdo trang truy td. Xét 161 khai nhén t6i cua bi cdo tai phién toa
phu hop voi 161 khai ciia bi cdo tai co quan diéu tra, phi hop v6i Bién ban thu
gilr vat chung, Két luan dinh gia tai san, phu hop vaéi 101 khai ctia nguoi bi hai,
ngudi co quyén loi, nghia vu lién quan dén vu 4n cliing céc tai liéu khac di thu
thap duoc co trong hd so vu an, c6 du co s két luan:

Trong khoang thdi gian tir ngay 15/10/2021 dén ngay 27/11/2021, Nguyén
Trac T (lam nghé shipper) da sir dung tai khoan Facebook “Trong Hai” va tai
khoan zalo tir cac sim rac ciia minh truy cip vao nhém “Ship tim Nguoi - Nguoi
tim Ship” dé nhan giao hang, chuyén do tir cac bai ding trén nhom va sir dung
sim rac dé lién hé dén nhan hang hoa sau d6 chiém doat dem ban lay tién chi
tiéu hodc stir dung ca nhan. Véi thi doan trén, Nguyén Trac T d3 thuc hién 05 vu
Itra dao chiém doat tai san trén dia ban quan N Tu Liém, quan Bic Tu Liém va
quan Ha Bong, TS phé Ha Noi. Cu thé nhu sau:

- Vu thir nhat: Khoang 15 gio ngay 19/11/2021, tai ham B1 chung cu
HHA Thai Ha, C6 Nhué 2, Bic Tur Liém, Nguyén Trac T da c6 hanh vi lira dao
chiém doat 01 robot hat bui hiéu Deebot tri gia 3.000.000 dong va 03 thung
catton dung quan 4o cii (khong du co so dinh gia) cta chi Nguyén Thi Kim T3,

Vit ching di thu hoi tra chi Nguyén Thi Kim T3 01 robot hiit byi hiéu
Deebot. Chi Nguyén Thi Kim T3 khong ¢ yéu cau boi thuong dan sy.

- Vu thir hai: Khoang 10 gio ngay 24/11/2021, tai L6 06 - LK5 B10, Khu
d6 thi Gleximco, Lé Trong Tan, Duong Noi, Hia Pong, Nguyén Trac T di c6
hanh vi Itra dao chiém doat 12 chiéc gid cudn bang nhém dung cho quang cao
san pham kich thudc (0,8x2m) trj gid. 2.136.000 dong, 12 gia cudn bang nhém
cao cap kich thudc (0,6x1,6m) tri gia 2.076.000 dong, 50 chiéc gia treo anh hinh
chitr X bang sat kich thudc (0,8x1,8m) tri gia 1.450.000 dong, 80 chiéc gia cubn
bang nhém dung cho quang cdo san pham kich thudc (0,8x20m) tri gia
6.640.000 dong ctia cong ty C6 phan dau tu tH mai xuat nhap khau G.

Vit ching da thu hoi tra cho chi Cao Thién N - dai dién theo Gy quyén
ctia cong ty G. Chi Cao Thién N khong yéu cau boi thuong dan sy.

- Vu thir ba: Khoang 14 gio 30 phat ngay 25/11/2021, tai Khu C Khu d6
thi Gleximco L& Trong Tén, Duong Noi, Ha BPong, Ha Noi, Nguyén Trac T da
c6 hanh vi lra dao chiém doat 05 ndi lau nudéng da ning HDA tri gia 3.500.000
dong cua chi Lé Anh N2,

Vit chung d thu hoi tra cho chi Lé Anh N2. Chi N2 khong yéu cau boi

thuong dan su.
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- Vu thur tu: Khoang 15 gio 30 phat ngay 27/11/2021, tai chung cu FLC
36 Pham Hung, thuoc phuong My Dinh 2, N Tir Liém, Ha Noi, Nguyén Trac T
d3 c6 hanh vi lra déo chiém doat 01 may giit Panasonic mau tring, model: NA-
F115A5, dung tich 11,5kg, tri gia 4.000.000 déng cua anh Pang Huynh N.

Vit chimg da thu hoi tra cho anh Pang Huynh N. Anh N khéng co6 yéu
cau boi thudng dan su.

- Vu thur nam: Khoang 16 gio 50 phat ngay 27/11/2021, tai toa nha Sudico
HH3, My Dinh 1, N Tt Liém, Ha Noi, Nguyén Trac T di c¢6 hanh vi lra ddo
chiém doat 01 ta lanh Sharp, ma san phém: SJ-X201E-DS1, dung tich 196 lit tri
gia 4.000.000 dong va 01 ndi chién khong dau nhan hiéu Chef&Chef, model:
YJ-702 tri gia 700.000 dong ctia chi Nguyén Thi L.

Vit ching da thu hoi tra cho chi Nguyén Thi L. Chi L khong yéu cau boi
thuong vé dén suy.

Bi céo khai nhén toi. Téng gia tri tai san Nguyén Trac T da chiém doat 1a
27.502.000 dong.

Nguoi ¢6 quyén loi va nghia vu lién quan 1a chi Bui Minh P yéu cau boi
thuong s6 tién 5.500.000 dong; Anh Poan Xuan S yéu cau bdi thuong sd tién
1.250.000 d6ng; Coéng ty TNHH Quang cao B do ngudi dai dién thep phéap luat
la anh Nguyén T5 L yéu cau bdi thudng so tién 4.900.000 dong.

[2] Hanh vi néu trén cua bi cdo da du yéu t6 cau T5 t6i “Lira ddo chiém
doat tai san” theo quy dinh tai diém d khoan 2 Piéu 174 B¢ luat Hinh sy nim
2015. Vién kiém sat nhan dan quan N Tir Liém truy to bi cdo vé toi “Lira dao
chiém doat tai san” theo quy dinh tai diém d khoan 2 Diéu 174 B6 luat Hinh su
nam 2015 1a c6 can CL'l:, phu hop quy dinh phéP luat.

[3] Panh gia vé nhan than, cac tinh tiét tang nang, giam nhe trach Ném
hinh su: Bi cdo T5 khan khai bo, an nin hdi cai, bi cao pham to1 02 lan tro 1én,
do vay, bi cdo dugc hudng cac tinh tiét giam nhe trach Ném hinh su quy dinh tai
diém s khoan 1 Diéu 51 va chiu tinh tiét tang nang trdch Ném hinh su quy dinh
tai diém g khoan 1 Diéu 52 B6 luat Hinh su ndm 2015.

[4] Can cr vao tinh chat va muc d6 nguy hiém cta hanh vi pham tdi, nhan
than va cac tinh tiét tang nang, gidm nhe trdch Ném hinh su cia bi cdo da duoc
phan tich & trén thi phai 4&p dung hinh phat tu c6 thoi han trong khung hinh phat
dugc quy dinh tai khoan 2 Diéu 174 B luat Hinh sy nim 2015.

[5] Vé vat ching: Tich thu sung quy nha nudc 01 xe may nhan hiéu
Honda Wave, BKS: 88H1-095.22, s6 may: JCS52E-4480427: s6 khung:
RLHJC5213CY316092 (mau do) va 01 dién thoai di dong nhan hiéu Samsung

A7, imei 1: 353465103073373; imei 2: 353466103073371 gan 02 thé sim dién
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thoai (khong kiém tra chéat luong may) theo Bién ban giao nhan vat ching ngay
25/3/2022 giita Co quan diéu tra Cong an quan N Tir Liém vé6i Chi cuc thi hanh
an dan su quan N Tu Liém.

[6] V& dan su: Chi Bui Minh P yéu cau boi thuong s tién 5.500.000
ddng; anh Poan Xuan S yéu cau bdi thuong sd tién 1.250.000 dong; Cong ty
TNHH Quang cao B do nguoi dai dién thep phap luat anh Nguyén T5 L yéu cau
bdi thuong sd tién 4.900.000 dong.Bi cao T tu nguyén bdi thuong theo yéu cau
trén, do d6 can ghi nhan budc bi cdo bdi thuong cho chi P, anh S va Cong ty
TNHH Quang Cao B.

[7] V& hinh phat b6 sung: Xét bi cédo la lao dong tu do, khdng ¢ thu nhap
6n dinh nén khong ap dung hinh phat bd sung ddi véi bi céo.

[8] Vé dé nghi cua Vién kiém sat dbi voi vu an: Tai phién toa, Pai dién
Vién kiém sat nhan dan quan N Tu Liém dé nghi HO1 déng x€t xur tuyén phat bi
céo tir 34 dén 40 thang tl 1a phu hop véi tinh chét, mic d6, hanh vi pham toi.

[9] Vé tinh hop phap cua cac hanh vi, quyét dinh to tung cua Diéu tra
vién, Kiém sat vién trong qua trinh diéu tra, truy to, xét xu: xét thay Diéu tra
vién, Kiém sét vién d3 thuc hién dang va dﬁy du trinh ty thu tuc t6 tung theo quy
dinh cua phap luat. Cac hanh vi, quyét dinh t6 tung déu hop phap, dam bao viéc
diéu tra, truy t6 vu an dung quy dinh. Qua trinh diéu tra va tai phién toa bi céo,
ngudi bi hai, nguoi c6 quyén loi, nghia vu lién quan dén vu an khong khiéu nai
gi vé hanh vi, quyét dinh cta nhitng nguoi T hanh t6 tung nén Hoi dong xét xir
khéng xem xét.

[10] Vé an phi: Bi c4o phai chiu 4n phi hinh su va an phi dan su so tham.

[11] Bi céo, bi hai, nguoi c6 quyén loi, nghia vu lién quan dén vu an c6
quyén khang cdo theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:

Can cu vao:

- Biém d Khoan 2 Dicu 174 B6 luat Hinh sy 2015;

- Piéu 38; Piém s khoan 1 Piéu 51; Piém g khoan 1 Diéu 52; Piéu 47;
Diéu 48 Bo luat Hinh sy 2015;

- biéu 106, Piéu 136, Piéu 331, Piéu 333 B0 luat T6 tung hinh su 2015;

- Khoan 1 Piéu 23, Diéu 26, Diéu 27 Nghi quyét s6 326/2016/ UBTV
QH14 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
L phi Toa an.

Tuyén bd bi cido Nguyén Trac T pham ti “Lira ddio chiém doat tai san”.
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Xir phat bi cdo Nguyén Trac T 36 (ba mwoi sau) thang ti. Thoi han tu
tinh tir ngay 01/12/2021.

V& vat chimg: Tich thu sung quy nha nudc 01 xe may nhin hiéu Honda
Wave, BKS: 88H1-095.22, s6 may: JC52E-4480427: sb Kkhung:
RLHJC5213CY316092 (mau do) va 01 dién thoai di dong nhan hiéu Samsung
A7, imei 1: 353465103073373; imei 2: 353466103073371 gin 02 thé sim dién
thoai (khong kiém tra chat luong may) theo Bién ban giao nhan vat chimg ngay
25/3/2022 giita Co quan diéu tra Cong an quan N Tir Liém véi Chi cu thi hanh
an dan sy quan N Tt Liém.

Vé dan su: Budc bi céo Nguyén Trac T boi thuong cho chi Bui Minh P sb
tién 5.500.000 ddng (ndm triéu nam tram nghin dong); bdi thudng cho anh Boan
Xuan S sb tién 1.250.000 dong (mdt triéu hai tram nam muwoi nghin dong); boi
thudng cho Cong ty TNHH Quang Céo B s0 tién 4.900.000 dong (bon triéu chin
tram nghin dong).

Ké tir ngay ban an, quyét dinh c6 hiéu luc phéap luat (d6i voi cac truong
hop co quan thi hanh 4n ¢6 quyén cha dong ra quyét dinh thi hanh an) hodc ké
tir ngdy c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh an (d6i voi cac
khoan tién phai tra cho ngudi dugc thi hanh an) cho dén khi thi hanh xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i cta
s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468 Bo
luat dan sy nam 2015.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh &n dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Picu 30 Luat thi hanh 4n dén su. ‘ ‘

Vé an phi: Bi céo phai chiu 200.000 dong (hai tram nghin dong) an phi
Hinh su so thdm va 582.500 dong (ndm tram tdm muwoi hai nghin ndm tram
dong) 4n phi Dan sy so tham.

Bi c4o c6 quyén khang cao Ban an trong han 15 ngay ké tir ngdy tuyén an.
Bi hai vang mit c6 quyén khang cio Ban an, ngudi c6 quyén loi, nghia vy lién
quan dén vu an ving mat c6 quyén khang cao phan ban an lién quan dén quyén
loi, nghia vu ctia minh trong han 15 ngiy ké tir ngay nhan dugc Ban 4n hodc
ngay Ban an dugc niém yét theo quy dinh phép luat.

Noi nhin: TM. HQI PONG XET XU SO THAM
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- Bi cdo; Bi hai; NLQ;

- VKSND Q.N Tir Liém;

- VKSND T5 phé Ha Nbi;

- TAND T5 phé Ha Nbi;

- Cong an Q.N Ttr Liém;

- TT Iy lich-S6 Tu phap TP.Ha Nbi;
- Chi cuc THADS Q.NTu Liém;

- Luu HS - VP.

T5 VIEN HQI PONG XET XU

Tham phan — Chii toa phién toa

Ta Thi Phiic

THAM PHAN - CHU TQA PHIEN TOA
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