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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH
- T phin Hpi dong xét xir phiic thdm gém c6:
Tham phan — Chu toa phién toa:  Ong Pang Vin Y
Céac Tham phan: Ong Pham Vin Cong
Ba Binh Ngoc Thu Huong

- Thw ky phién toa: Ba Pham Thi Hong Hanh - Thu ky Toa 4n nhan dan
Cap cao tai Thanh phé H6 Chi Minh.

- Dai dién Vign kiém sdt nhan din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ba Pham Thi Hong Pao - Kiém sat vién.

Ngay 19 thang 4 ndm 2021, tai try s& Toa 4n nhan dan cp cao tai Thanh
phb Ho6 chi Minh, xét xir phiic thim vu 4n hinh su thy 1y s6: 130/2021/HS-PT
ngay 23/02/2021 d6i véi cac bi cao Truong Chi T, Tran Xuan N, Nguyén Thi Lé
U, Pham Thanh Tr, Pang Lé D; do c6 khang cdo cta bi cido T va Quyét dinh
khang nghi ctia Vién truong Vién kiém sat nhan dan cip cao tai Thanh phd Ho
Chi Minh d6i v6i Ban an hinh sy so tham sd: 18/2021/HS-ST ngay 12 thang 01
nam 2021 ctia Toa an nhan dan Thanh phd HO Chi Minh.

Bi cao co khang cao, bi khang nghj:

1. Trwong Chi T (tén goi khac: Khong), sinh ngay 19/5/1991; tai tinh
Thanh Hoéa; noi ding ky ho khau thuong tra: Ap P, xa P, thi xa T, tinh Binh
Duong; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; gidi tinh: Nam;
nghé nghiép: Budn ban; trinh d6 van hoa: 12/12; con 6ng (khong rd) va ba
Truong Thi H; tién 4n, tién su: Khong;

Bi bt tam giam ngay 31/5/2019 (c6 mat).

2. Tran Xuan N (tén goi khac: Khong), sinh ngay 16/01/1993; tai tinh
Thira Thién - Hué; noi dang ky ho khau thuong tra: Thon B, xa P, huyén P, tinh
Thira Thién Hué; quoc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; gidi
tinh: Nam; nghé nghiép: Khong nghé nghiép; trinh d6 van héa: 6/12; con ong
Tran Xuan L va ba Phan Thi H; tién 4n, tién su: Khong;



Bi bat tam giam ngay 29/5/2019 (c6 mat).

3. Nguyén Thi Lé U (tén goi khac: Khong), sinh ngay 12/4/1982; tai tinh
Pong Nai; noi dang ky ho khau thuong tri: S6 17 duong BX 128, phuong T,
Thanh phé T, tinh Binh Duong; quéc tich: Viét Nam; dan toc: Kinh; ton giao:
Pao Thién chua; gidi tinh: Nit; nghé nghiép: Khong nghé nghiép; trinh d6 van
hoa: 9/12; con 6ng Nguyén Van T va ba Nguyén Thi T (chét); co chong va 01
con sinh ndm 2001; tién an, tién su: Khong;

Bi céo tai ngoai (vang mat).

4. Pham Thanh Tr (t€n goi khac: Khong), sinh ngay 19/01/1990; tai tinh
Bén Tre; noi dang ky ho khau thuong tra: 182/60 dudng A, phuong B, quan B,
Thanh phé H6 Chi Minh; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong;
gidi tinh: Nam; nghé nghiép: Khong nghé nghiép; trinh d6 van hoa: 12/12; con
6ng Pham Xuan T va ba D4 Thi T; c6 vo va 01 con sinh ndm 2013; tién 4n, tién
su: Khong;

Bi bat tam giam ngay 31/5/2019 (c6 mat).

5. Pang Lé D (tén goi khac: Khong), sinh ngay 25/10/1981; tai tinh
Quang Ngii; noi dang ky ho khau thuong tra: S6 19 duong N, Phuong 1, Quan
5, Thanh phé Ho6 Chi Minh; quéc tich: Viét Nam; dan tdc: Kinh; ton gido: Pao
Thién chua; gidi tinh: Nam; nghé nghiép: Khong; trinh d6 van hoa: 12/12; con
ong Ding Ngoc N va ba Nguyén Thi T; ¢6 vo va 01 con sinh nam 2014; tién 4n,
tién su: Khong;

Bi bat tam giam ngay 29/5/2019 (c6 mat).
NOQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau.:

Vao khoang thang 7/2018, Truong Chi T mua cong cu, phuong tién, may
moc, bao bi, nhian mac dé san xuit, budén ban bao cao su gid nhan hi¢u Durex va
gel boi tron gia nhan hiéu Durex, K-Y va thué nha tai s6 1841/50A Nguyén Vian
Qua, td 2, KP2A, phuong Pong Hung Thudn, Quéan 12, Thanh phé Hd Chi
Minh, lam dia chi kinh doanh, buén ban bao cao su gia va gel bdi tron gia nhan
hiéu Durex, K-Y va mot sd loai bao cao su nhin hiéu khac mua tir Trung Qubc
vé ban cho khach hang c6 nhu cau sir dung. Dé tién hanh san xuat, T tim mua
bao cao su khong nhdn méc, khong bao bi tir Trung Quéc ciia dbi tuong tén
Pong (khong rd nhan than lai lich), tiép d6, T con mua cac bao bi, nhan mac,
nguyén liéu cua cac d6i tuong khong rd lai lich trén cac trang mang x3 hoi. Tur
thang 7/2018, T thué Nguyén Thi Lé U véi muc lwong 4.000.000 dong/thang;
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dén thang 11/2018, T tra tién cho Uyén theo san pham 400 dong/hdp bao cao su
thanh phém va trang bi cong cy, phuong ti¢n, may modc, nguyén li¢u, bao bi,
nhan mac, huéng din Nguyén Thi Lé U san xuét bao cao su gia va gel boi tron
gia tai dja chi duong H6 Van Cdng, phuong Tuong Binh Hiép, Thanh phé Thu
Dau Mo, tinh Binh Duong. Dén thang 01/2019, Truong Chi T thué Tran Xuan
N v6i mic lwong 5.000.000 dong/thang, cung cip cong cu, phuong tién, may
moc, nguyén lidu, bao bi, nhin mac, huéng dan Tran Xuin N dé san xuat bao
cao su gid nhan hiéu Durex va gel boi tron gida nhan hiéu Durex, K-Y tai
176/18A duong Quéc 16 13, phuong Hi¢p Binh Phudc, quan Thu DPuc, Thanh
phé Hb Chi Minh. Ban ddu cac san pham bao cao su va gel boi tron gia dugc T
ban cho cac khach hang c6 nhu ciu. Sau d0, cac san pham san xut ra chi ban
cho Pham Thanh Tr. Trong qua trinh budn ban cac san pham bao cao su, gel bbi
tron gia, Pham Thanh Tr thué nha sd 50/40/5 duong sé 59, t6 9, khu phd 2,
Phuong 14, quan Go Vap dé 1am noi chta hang, thué Pang Lé D trong coi va
giao hang, thué Tran Hoang Vil gitip viéc giao hang cing Ping Lé D.

Qua cong tac dau tranh phong chéng hang gian va hang gia, luc luong
Cong an da phat hién va thu giit tang vat, cu thé nhu sau:

Vao lac 14 gio, ngay 29/5/2019 mdt td cong tac ciia Phong Canh sat kinh
té Cong an Thanh phé H6 Chi Minh phdi hop véi Cuc Canh sat kinh té - Bo
Cong an phat hién dbi twong Nguyén Binh dang bdc d& 12 thung carton chua
bao cao su va gel boi tron vao nha sd 50/40/5 dudng sb 59, to 9, khu phd 2,
Phuong 14, quan Go Vap cho cac dbi twong Tran Hoang Vi, Pang Lé D 1a
nhitng ngudi lam thué cho d6i twong Pham Thanh Tr. T6 cong tac da lap bién
ban bat nguoi pham t6i qua tang, tam gitr tang vat, phuong tién vi pham d6i vé6i
Nguyén Binh, Piang Lé D, Tran Hoang Vii. Theo Két luan dinh gia tai san so:
1156/KL — HPDGTS ngay 05/3/2020 ctia Hoi dong dinh gia tai san thudng
xuyén trong t6 tung hinh su cip Thanh phé 14 2.205.504.686 dong.

Vao lac 14 gid 00 phit cing ngay, mot to cong tac khac cua Phong canh
sat kinh té - Cong an Thanh phé H6 Chi Minh phdi hop voi Cuc Canh sét kinh té
- B6 Cong an va Cong an phuong Hiép Binh Phudc, quan Tha Puc da tién hanh
kiém tra nha s6 176/18A, Qudc 16 13, phuong Hiép Binh Phudc, quan Thi Puc,
bat qua tang cac d6i twong Tran Xuan N, Lé Xuan Ngoc, Lé Van Hung dang
thuc hién hanh vi san xuat hang gia 1a bao cao su nhin hiéu Durex va gel boi
tron gia nhin hiéu Durex, K-Y dé cung cap cho Trwong Chi T. Tién hanh lap
bién ban bit ngudi pham t6i qua tang, tam gitt tang vat, phuong tién vi pham ddi
voi Tran Xuan N, Lé Xuan Ngoc, Lé Van Hung. Theo Két luan dinh gia tai san
s6: 1156/KL — HDDGTS ngay 05/3/2020 ciia Hoi dong dinh gia tai san thuong
xuyén trong t6 tung hinh sy cap Thanh phé 13 938.383.388 dong.
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M¢ rdng di€u tra, tién hanh bat khan cap doi véi Pham Thanh Tr, Truong
Chi T va kham xét khan cap tai cac dia diém lién quan dén vi¢c san xuat buon
ban, hang gia cta cac doi tugng, nhu sau:

Tai nha cia Pham Thanh Tr s6 182/60 duong Chién Luoc, phuong Binh
Tri Dong, quan Binh Tan, két qua thu gitt mot sb sb sach;

Tai nha Truong Chi T s 1372 Lé Puc Tho, Phuong 13, quan Go Vip,
Thanh phé HO Chi Minh, két qua thu gilt mot sb tang vat theo Bién ban kham
xét ngdy 29/5/2019. Theo Két luan dinh gia tai san sb: 1156/KL — HDDGTS
ngay 05/3/2020 cua Hoi dong dinh gia tai san thudng xuyén trong t6 tung hinh
su cip Thanh phd 14 21.792.240 dong;

Tai kho ctia Truong Chi T s6 1841/50A Nguyén Van Qua, to 2, KP2A,
phuong Pong Hung Thuan, Quéan 12, Thanh phé H6 Chi Minh, két qua thu giir
mot sd tang vat theo Bién ban kham xét ngay 29/5/2019. Theo Két luan dinh gia
tai san s6: 1156/KL — HDDGTS ngay 05/3/2020 cua Hoi dong dinh gi tai san
thudng xuyén trong t6 tung hinh su cp Thanh phd 13 1.883.004 dong;

Tai nha Nguyén Thi Lé U, dija chi: duong HO6 Van Cong, phuong Tuong
Binh Hiép, TP. Thu Dau Mot, tinh Binh Duong, két qua thu gitt mot s6 tang vat
theo Bién ban kham xét ngdy 29/5/2019. Theo Két luan dinh gia tai san sb:
1156/KL — HPDGTS ngay 05/3/2020 cta Hoi dong dinh gia tai san thudng
xuyén trong t6 tung hinh sy cap Thanh phd 13 2.807.484.936 dong;

Trong qua trinh diéu tra, Co quan Cénh sat diéu tra — Cong an Quén 12 da
chuyén vy viéc lién quan dén hanh vi san xuat hang gia cia Truong Chi T xay ra
tai Quén 12 dé nhap vao vu an dang diéu tra. Theo Két luan dinh gia tai san s6:
1156/KL — HPDGTS ngay 05/3/2020 ciia Hoi dong dinh gia tai san thuong
xuyén trong t6 tung hinh sy cip Thanh phd 1a 799.806.937 dong;

Tai Co quan diéu tra, Truong Chi T khai: Khoang thang 7/2018, Truong
Chi T mua c6ng cu, phuong ti€n, may moc, bao bi, nhan méac dé san xuét, budn
ban bao cao su gid nhan hi¢u Durex va gel boi tron gid nhan hi¢u Durex, K-Y va
thué nha tai s6 1841/50A Nguyén Vin Qu4, t6 2, KP2A, phudong Pong Hung
Thuén, Quan 12, Thanh phé H6 Chi Minh, 1am dia chi kinh doanh, buén ban
bao cao su gid nhan hi¢u Durex va gel boi tron gid nhan hi¢u Durex, K-Y va mot
s6 loai bao cao su nhin hiéu khac mua tir Trung Qudc vé ban cho khach hang c6
nhu cau sir dung. Thoi gian sau d6 chi san xuat dé ban cho Pham Thanh Tr dé Tr
ban ra thi truong. Truong Chi T da trang bi cong cu, phuong ti€n, may moc,
nguyén liéu, bao bi, nhan mac cho Nguyén Thi Lé U va Tran Xuin N dé san
xuét bao cao su gia nhin hiéu Durex va gel boi tron gia nhan hiéu Durex, K-Y.
Ngoai ra, T con khai nhan vao thang 01/2019, T t6 chirc san xuat bao cao su gia
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thi bi Poi quan 1y thi truong Quéan 12, phat hién bat gitr. Tong s tién T thu loi
bat chinh 13 khoang 50.000.000 dong.

Tran Xuan N khai: Vao khoang thang 01/2019, Truong Chi T thué N dé
san xudt bao cao su gia nhdn hiéu Durex va gel bdi tron gia nhin hiéu hiéu
Durex, K-Y véi muc tra luong 5.000.000 dong/thang dén trudc ngay 29/5/2019
da duogc T trd 1 thang luvong. Vao khoang thang 5/2019, do Lé Van Hung va Lé
Xuan Ngoc co mbi quan hé 1a em vg va em ba con vao ¢ cung nha tro, Tran
Xuan N thué Hung va Ngoc phu dong goi, ép nylon cho bao bi bao cao su gia
nhan hiéu Durex, theo thoa thuan yéu cau cia N, Lé Vin Hung duoc tra luong
tir 4.500.000 dong dén 5.000.000 ddéng, Lé Xuan Ngoc dugc tra tir 15.000
dong/gio dén 20.000 dong/giv. Pén ngay 29/5/2019, Lé Vin Hung va Lé Xuan
Ngoc bi bit qua tang cung v6i Tran Xuan N. Hung, Ngoc chua duoc Tran Xuan
N tra tién lvong theo thoa thuan. Tran Xuin N x4c nhéan khong cho Lé Van
Hung va Lé Xuan Ngoc biét ddy 1a hang gia, cong viéc san xuat gel boi tron gia
nhén hiéu Durex, K-Y chi mot minh Tran Xuan N thuc hién.

Nguyén Thi Lé U khai: Khoang thang 7/2018, U bat dau san xuat bao cao
su gia theo yéu cau ctia Truong Chi T, duoc T tra luong 4.000.000 dong/thang,
sau d6 duoc tra cong theo san pham 1a 500 dong/hop. Mdi thang Uyén lam dugc
tir 15 thung dén 20 thung. T tra tién qua tai khoan s6 0110336049 dimg tén
Pham Huy Hoang 14 chong ctia U md tai Ngan hang Pong A- Chi nhanh Binh
Duong hoic tra truc tiép cho U.

Pham Thanh Tr khai: Khoang thang 7/2018 da thoa thuan voi1 Truong Chi
T san xuat bao cao su gia nhan hiéu Durex va gel boi tron gia nhan hiéu Durex,
K-Y, cung cip cho cho Tr v&i gida mua vao 3.000 dong/hop/3 cai ban ra 3.500
d6ng/hop/3 cai. Sau do, Tr tién hanh thué cin nha s6 50/40/5 duong 59, khu phd
2, Phuong 14, quan GO Vap, Thanh phé H6 Chi Minh véi gia 3.500.000
dong/thang dé 1am noi chia bao cao su gia nhan hiéu Durex va gel boi tron gia
nhan hi¢u Durex, K-Y va thué bang Lé D v61 muc luong 6.000.000 déng/théng
phan cong nhi€ém vu quan 1y, giao nhan bao cao su gia to Truong Chi T va phan
phéi ban cho khach hang theo yéu cau cia Pham Thanh Tr. Pén thang 5/2019,
Tr thué thém Tran Hoang Vil vi mic luong 4.000.000 dong/thang dé phu giup
viéc giao hang cung Pang Lé D. Viéc kinh doanh mua ban bao cao su gia nhan
hi¢u Durex va gel boi tron gid nhan hiéu Durex, K-Y, Pham Thanh Tr khong
cho Vi biét, chi thué Vii dé phu gitp cho Duy, dén khi bi bat Tr chua tra tién
cong cho Vi

Theo Két luan giam dinh ctia Phong k¥ thuat hinh sy - Cong an Thanh
ph6 H Chi Minh, xac dinh: T4t ca vat ching thu giit néu trén gom bao cao su,
gel boi tron... déu 1 hang gia;



Téng gia tri twong dwong hang that theo Két luan dinh gia tai san so:
1156/KL — HDDGTS ngay 05/3/2020 cia Hoi dong dinh gia tai san thudng
xuyén trong t6 tung hinh su cp Thanh phd 1a 6.774.855.191 déng (bao gém
376.358.390 dong + 1.829.146.296 dong + 938.383.388 ddng + 1.883.004 ddng
+21.792.240 dong + 2.807.484.936 ddong + 799.806.937 dong).

Péi véi Lé Van Hung, Lé Xuan Ngoc dugce Tran Xuan N thué dong goi;
Tran Hoang Vil dugc thué giao hang, 6ng Nguyén Binh 14 ngudi chd thué khong
biét 1a gia, nén co quan diéu tra khong xir Iy vé& hinh sy 1a ¢6 can cw;

Dbi véi d6i tugng tén Dong cung cip bao su khong nhin mac, bao bi va
cac doi tuong ban dung cu, nguyén liu,...cho Truong Chi T, chua xac dinh
duoc lai lich nén khong c6 co s dé xur 1y.

Ban 4n hinh sy so thim sb: 18/2021/HS-ST ngay 12 thang 01 nam 2021
cta Toa &n nhan dan Thanh ph Ho6 Chi Minh da quyét dinh:

1. Can ctr diém a khoan 3 Diéu 192; diém s khoan 1, khoan 2 Piéu 51;
Piéu 58 ctia Bo luat hinh sy nim 2015, sira d6i bd sung nam 2017.

Xt phat bi cdo Truong Chi T: 08 (tdm) nidm tu, vé t6i “San xuat, budn
ban hang gia”.

Thot han tu tinh tr ngay 31/5/2019;

2. Can ctr diém a khoan 3 Diéu 192; diém s khoan 1, khoan 2 Piéu 51;
Diéu 58 ctia Bo luat hinh sy nim 2015, sira d6i b6 sung nam 2017.

Xir phat bi cdo Tran Xuan N: 03 (ba) ndm tu, vé tdi “San xuat hang gia”.

Thoi han tu tinh tir ngay 29/5/2019;

3. Can cir diém a khoan 3 Diéu 192; diém n, s khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 54; Diéu 58 cia Bo luat hinh sy nam 2015, stra d6i bo sung nam

2017.
Xir phat bi cao Nguyén Thi Lé U: 03 (ba) nim tu, vé toi “San xuét hang

gia”.

Thoi han ti tinh tir ngay bi cdo chap hanh an;

4. Can ctr diém a khoan 3 Diéu 192; diém s khoan 1, khoan 2 Piéu 51;
Diéu 58 cua Bo luat hinh sy ndm 2015, stra d6i bd sung nam 2017.

Xt phat bi cao Pham Thanh Tr: 07 (bdy) nam tu vé t0i “Budn ban hang
gid”. Thot han tu tinh tir ngay 31/5/2019;



5. Cian cir diém a khoan 3 Diéu 192; diém s khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 54; Diéu 58 ctia BO luat hinh sy nam 2015, stra ddi bd sung nam
2017.

Xt phat bi cdo Pang Lé D: 03 (ba) nim tu vé tdi “Budn ban hang gia”.
Thoi han tu tinh tr ngay 29/5/2019;

Cin ctr Diéu 47 ctia Bo luat hinh su; Diéu 106 cia Bo luat T tung hinh
su;

- Budc bi cao Nguyén Thi Lé U ndp lai tién thu loi bét chinh 306.000.000 dong,
duoc trir 50.000.000 dong sb tién da ndp (S6 tai khoan 39490905877.00000 mo tai kho
bac nha nudc, theo gidy ndp tién ngay 23/10/2020 ciia Phong CSDT t6i pham vé tham
nhiing kinh t& buén lau Cong an Tp. H6 Chi Minh); con phai ndp 256.000.000 dong.

- Budc bi cao Bang L& D ndp lai sb tién 60.000.000 déng dé sung ngan
sach Nha nuoc;

- Budc bi cao Pham Thanh Tr ndp lai sé tién 50.000.000 dong dé sung
ngan sach Nha nudc;

- Budc bi c4o Tran Xuan N ndp lai s tién 5.000.000 déng dé sung ngan
sach Nha nudc;

Ngoai ra ban an c6 tuyén vé an phi va quyén khang cao theo luat dinh.

Ngay 22/01/2021, bi cdo Truong Chi T khang cdo xin giam nhe hinh
phat. Quyét dinh khang nghi phiic tham sé 16/QB/VC3-V1 ngay 08/02/2021 cua
Vién truong Vién kiém sat nhan dan cip cao tai Thanh phé HO Chi Minh dé
nghi tang hinh phat d6i véi cac bi cdo Tran Xuan N, Pang Lé D, Pham Thanh Tr
va hity mot phan ban an vé phan xu 1y vat chimg.

Quan diém cta dai dién Vién kiém sat tai phién toa: Toa an cép so thAm
chua xem xét, xtr 1y vat ching trong vu an 1a khong triét dé, vi pham nghiém
trong thi tuc to tung trong giai quyét vu an hinh sy theo quy dinh tai Diéu 47 Bo
luat hinh sy va Piéu 106 Bo luat t6 tung hinh su nén dé nghi hiy phan nay dé
xét xtr lai. Bi cdo T 1a ké chi muu trong vu 4n; Toa an cap so thAm khong ap
dung khoan 2 Piéu 54 B¢ luat hinh su khi quyét dinh hinh phat d6i véi bi cao N,
D nhung xr mdi bi cdo 3 nam tu 1a khong ding phap luat, dé nghi taing mirc an
doi véi bi cao Tr, N, D.

Céc bicao T, N, D va Tr khong tranh luan va c6 161 n6i sau cung, dé nghi
Y 4n so thdm vi hoan canh rat kho khan phai nuéi me gia, con nhd.

NHAN PINH CUA HQI PONG XET XU



Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

- Pon khang c4o cta bi cao Truong Chi T va Quyét dinh khang nghi phiic
tham s6 16/QD/VC3-V1 ngay 08/02/2021 cia Vién truong Vién kiém sat nhan
dan cap cao tai Thanh phd H6 Chi Minh dting quy dinh cta phap luat nén duoc
xem xét theo trinh ty phtic tham.

- Xét ndi dung Quyét dinh khang nghi phuc tham s6 16/QD/VC3-V1 ngay
08/02/2021 cua Vién trudong Vién kiém sat nhan dan cap cao tai Thanh phd Ho
Chi Minh thi thay:

[1]. V& hinh phat dbi v6i bi cdo Truong Chi T, theo Quyét dinh khang
nghi phuc tham ctia Vién truéng Vién kiém sat nhan dan cap cao tai Thanh phd
H6 Chi Minh d3 xac dinh: Bi cdo Truong Chi T da thué nhiéu nguoi san xuit,
budn ban hang gia co gia tri twong duong voi hang that 12 6.398.496.801 dong,
gap hon 12 1an s tién 1a dinh khung hinh phat theo quy dinh tai diém a khoan 3
Piéu 192 B luat hinh su nhung xtr phat bi cao Truong Chi T muc an 8 nam tu
1a nhe, khong nghiém, khong twong ximg véi tinh chat, mic d6 va hau qua ma
hanh vi pham tdi cia bi cdo gy ra va dé nghi ting hinh phat d6i véi bi co
Truong Chi T. Song, tai phan Quyét dinh khang nghi lai khong khang nghj tang
nang hinh phat vé1 bi céo T; déng thot tai phién toa, dai dién Vién kiém sat cling
khong o ¥ kién vé nodi dung ndy nén chua c6 co sé dé Toa an cip phic thim
xem xét cac ndi dung khang nghi tiép theo cia Vién kiém sat nhan dan cip cao
tai Thanh phé H6 Chi Minh vé viéc d& nghi ting hinh phat cac bi cao khac.

[2]. Vé xtr Iy vat ching trong vu an: Trong qué trinh diéu tra, Co quan
diéu tra thu gitr rat nhiéu vat chung 14 coéng cu, phuong tién, may moéc... ding
dé san xuat bao cao su, gel boi tron gia va nhiéu san pham 14 bao cao su, gel bdi
tron nhan hiéu Durex, K-Y c6 gia tri tuong tng 13 6.774.855.191 d6ng. Tuy
nhién, Tda an cip so thim khong xem xét xtr 1y vat chimg c6 lién quan dén vu
an theo quy dinh tai Piéu 47 Bo luat hinh sy va Diéu 106 Bo luat t6 tung hinh sy
nén Toa an cap phuc thim khong co can cir dé xem xét; dan dén hau qua vat
chtng chua duoc xir 1y khién cho viée giai quyét vu an chua triét dé, 1a vi pham
nghiém trong thu tuc td tung.

[3]. Tir nhitng phén tich trén, Hoi dong xét xtr phuc tham chap nhan mot
phan Quyét dinh khang nghi phuc tham s6 16/QD/VC3-V1 ngay 08/02/2021 cua
Vién truéng Vién kiém sat nhan dan cdp cao tai Thanh phd HO Chi Minh, huy
toan bd ban an so tham; giao hd so vé cho Toda 4n nhan dan Thanh phé HO Chi
Minh giai quyét lai vu 4n theo tha tuc so thim. Do hily ban an dé xét xu lai nén
khong xem xét khang cdo xin giam nhe hinh phat ciia bi cdo Truong Chi T. Tiép



tuc tam giam cac bi cao cho dén khi Toa 4n nhan dan Thanh phé HO Chi Minh
thu 1y lai vu an.

Vi cac lé trén;
QUYET PINH
Cin cr diém ¢ khoan 1 Piéu 355 B9 luat té tung hinh su.

1. Chap nhan mot phan Quyét dinh khang nghi phiic thim sé 16/QB/VC3-
V1 ngay 08/02/2021 ctia Vién trudong Vién kiém sat nhan dan cdp cao tai Thanh
phé Hb Chi Minh.

Huy toan bd Ban an hinh sy so tham sé: 18/2021/HS-ST ngay 12 thang 01
nam 2021 cua Toa 4n nhan dan Thanh phd H6 Chi Minh. Giao hd so vu an vé
cho Toa an nhan dan Thanh phd H6 Chi Minh giai quyét lai vu 4n theo thu tuc
so tham.

2. Tiép tuc tam giam bi cdo Truong Chi T, Tran Xuan N, Pham Thanh Tr,
Ping Lé D cho dén khi Toa an nhan dan Thanh phd H6 Chi Minh thu 1y lai vu
an.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM.HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao (1)
- VKSND cép cao tai TP.HCM (1)
- TAND TP H6 Chi Minh (1);
- VKSND TP H6 Chi Minh (1);
- Cyc THADS TP H6 Chi Minh(1);
- CA TP Hb Chi Minh (1);
- S6 tu phap TP H6 Chi Minh (1);
- Trai tam giam CA TP H6 Chi Minh . v
(4); Dang Van Y
- Bi céo tai ngoai (1);
- Luu VT (6) HS (1) 19b-PTHH.



10



