TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAO LANH Poc lap - Tw do - Hanh phic
TINH PONG THAP

Ban 4n s6: 59/2020/HNGD-ST
Ngay: 16-12-2020.

“V/v tranh chdp vé hén nhan )

va gia dinh ly hén, nudi con, cap dudng,
chia tai san chung, ng chung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

- Thanh phin Hpi dong xét xir so tham gom co:
Thdm phén - Chii toa phién toa: Ba Pham My Nhu.
CAac Hoéi tham nhdn dan:

1. Ong Nguyén Viét Thanh.

2. Ong Nguyén Hong Tho.

Thu ky phién toa: Ba Ong Thi Ngoc Tam - Thu ky Toa an nhan dan thanh
pho Cao Lanh, tinh Bong Thap.

Pai dién vién kiém sat nhan dan thanh phd Cao Lanh tham gia phién toa: Ba
Nguyén Thi Tuyét Trinh, ki€ém sat vién.

Trong ngay 16 thang 12 nam 2020, tai tru s& Toa an nhan dan thanh ph
Cao Lanh xét xir so tham cong khai vu an thu 1y s 236/2020/TLST-HNGD ngay
19 thang 6 nam 2020 vé “tranh chdp vé hén nhan va gia dinh ly hén, nubi con,
cdp dwdng, chia tai san chung va ng chung” theo Quyét dinh dua vy an ra xét xtr
s6 371/2020/QDST-HNGD ngay 27 thang 11 nam 2020, giita cac dwong sy:

Nguyén don: H Thi Loan E, sinh ndm 1977.

Pia chi: S6 78, t0 3, 4p Hoa K, xd Hoa A, thanh ph Cao Lanh, tinh Pong
Thap.

Dia chi tam tra: T6 29, khém Thuén P, Phuong Hoa T, thanh phé Cao Lanh,
tinh Pong Thap.

Bi don: HO Binh H, sinh nam 1977.

Dia chi: S6 78, tO 3, 4p Hoa K, xd Hoa A, thanh phd Cao Lénh, tinh Pdng
Thap.

Dia chi tam tra: T6 29, khém Thuan P, Phuong Hoa T, thanh phé Cao Lanh,
tinh Bong Thép.

Nguoi cé quyén loi, nghia vu lién quan:
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1/ Ngéan hang TMCP Sai G.
Dja chi: S6 19-21-23, Nguyén H, Phuong B, Quan 1, thanh phé H.

Nguoi dai dién hop phap: Ong V6 Tan Hoang V, chirc danh: Tong giam doc —
1a ngudi dai dién theo phép luat.

Nguoi dai dién hop phap cua ong Vo Tan Hoang V: Ong Truong Hoang T,
chirc vu: Quyén giam doc Ngan hang TMCP Sai G — chi nhanh Bong Thap; Dia chi:
S6 60 — 62, duong D, Phuong 2, thanh phé Cao Lanh, tinh BDong Thap.

2/ Hd Thi Bich T, sinh nam: 1979.

Pia chi: S6 77, t6 3, 4p Hoa K, xd Hoa A, thanh ph Cao Lénh, tinh Pdng
Thap.

(Chi Loan E, anh H, chi T c6 mat; Pai dién Ngan hang TMCP Sai G c¢6 don
vang mat).

NOI DUNG VU AN:
Theo don khaoi kién, bién ban hoa giai va tai phién toa, chi Loan E trinh
bay:
Quan hé h6n nhan: Chi Loan E va anh H sdng chung véi nhau tr ndm 2003,
c6 dang ky két hon tai Uy ban nhan dan xa Hoa A, thanh phé Cao Lanh ngay
15/4/2003.

Thoi gian dau vo chong song hanh phic nhung sau d6 vo chong xay ra mau
thudn do bat dong quan diém. Vao ngay 27/01/2020 am lich, vo chong cdi nhau,
anh H co tat xang vao nguoi chi Loan E, doa d6t nha nén chi Loan E c6 yéu cau
Cong an phuong Hoa T giai quyét, Cong an Phuong ¢6 moi lam viée va vg
chong chi ¢ lam to cam két khong gay ro1 trat ty cong cong ngay 11/5/2020 Chi
Loan E nhan thay tinh cam vo chong khong con nén ndp don yéu cau Toa an giai
quyét ly hon voi anh H. Trong thoi gian chi Loan E ndp don, vo chong ciing da
nhiéu 1an giai quyét mau thuin dé han gan tinh cam nhung khong han gan duoc.
Hién tai anh H dang chung song véi nguoi phu nit khac. Nhan thay doi song vo
chdng khong thé tiép tuc, muc dich hon nhan khong dat duoc. Nay, chi Loan E
yéu cau dugc ly hon v6i anh H6 Binh H. Chi Loan E khong yéu cau xir Iy hanh
vi de doa tat xing va chung sdng véi ngudi khac ctia anh H.

Vé con chung: Chi Loan E va anh H ¢6 02 con chung tén H6 Ngoc Khanh
A, sinh ngay 10/02/2004 va H6 Qudc P, sinh ngay 23/10/2006. Hién con chung
dang song chung véi chi Loan E. Sau khi ly hon, chi Loan E yéu cau duoc nudi
dudng 02 con chung.

Cép dudng nudi con: Chi Loan E khong yéu cau Toa an giai quyét.

V& tai san chung va ng chung: Trong qua trinh giai quyét vu 4n, chi Loan E
c6 don it yéu cau khoi kién ddi véi yéu cau chia tai san chung va no chung.
Dong thoi, tai phién toa, chi Loan E giit yéu cau rat yéu cau khai kién vé yéu cau
Toda an giai quyét chia tai san chung va ng chung.

2



Trong qua trinh giai quyét vu 4n tai phién hoa giai, tai phién toa, anh Ho
Binh H trinh bay:

Vé quan hé h6n nhan: Chi Loan E va anh H song chung véi nhau tr nam
2003, c6 dang ky két hon tai Uy ban nhan dan xa Hoa A, thanh pho Cao Lanh
ngay 15/4/2003.

Thoi gian dau vo chdng sdng hanh phiic, nhung tir nim 2014 cho dén nay
giita chi Loan E va anh H phat sinh mau thuin, nguyén nhan xuat phat tir ca hai
vo chdng nén vo chdng thudng xuyén bat déng quan diém, cii nhau, chi Loan E
khong 1am tron bon phan lam dau con véi gia dinh anh Hi, sudt 05 nam khong vé
qué nha cta anh H. Anh H thira nhéan c6 de doa, tat xang chi Loan E 1y do la chi
Loan E cii 10i anh H. Cong an phuong Hoa T c6 moi lam viéc va anh H c6 viét
to cam két tai try so Cong an phuong Hoa T. Anh H cling thtra nhan thoi gian
gan day anh H c¢6 chung sdng véi nguoi phu nit khac.

Ttr khi chi Loan E ndp don, anh H ciing da phan tich nguyén nhan vg chong
mau thudn, nhan 156i va tim cach khac phuc, han gin tinh cam vo chdng nhung
chi Loan E khong dong y va kién quyét ly hon. Anh H ciing dong ¥ ly hon véi
chi HO Thij Loan E.

Vé con chung: Chi Loan E va anh H ¢6 02 con chung tén H6 Ngoc Khanh
A, sinh ngay 10/02/2004 va H6 Qudc P, sinh ngay 23/10/2006. Hién con chung
dang song chung voi chi Loan E. Anh H dong ¥ chi Loan E duoc tryc tiép nuoi
dudng 02 con chung tén H6 Ngoc Khanh A, sinh ngay 10/02/2004 va H6 Qudc
P, sinh ngay 23/10/2006.

Cap dudng nudi con: Anh H khong yéu cau Toa an giai quyét.

Vé tai san chung va ng chung: Anh H thong nhét ty thoa thuan véi chi Loan
E, Ngan hang TMCP Sai G va chi T, dong ¥ viéc chi Loan E rat don khot kién
d6i v6i yéu cau chia tai san chung va ng chung khong yéu cau Toa 4n giai quyét
trong vu an nay.

Nguoi ¢6 quyén 191, nghia vu lién quan trong vu an:

Chi Ho Thi Bich T trinh bay: Ddi véi phan tai san 1a quyén sir dung dat cua
chi T cho chi Loan E va anh H mugn dé vay tién cua Ngan hang TMCP Sai G.
Chi T dong y tu thoa thuan cung voi chi Loan E, anh H va Ngan hang TMCP Sai
G. Khong yéu cau Toa an giai quyét trong vu an ndy. Trong truong hop co phat
sinh tranh chip vé tai san thi chi T s& yéu cau giai quyet bing mot vu an khac.
ChiT thong nhét viéc chi Loan E rat don khoi kién doi véi yeéu cau chia tai san
chung va ng chung. Tai phién toa, chi T théng nhét noi dung da trinh bay néu
trén va khong c6 yéu cau gi dbi véi chi Loan E va anh H.

Ngan hang TMCP Sai G c6 vin ban ¥ kién s6 286/CV-SCB-DT.20.00 ngay
10/11/2020 ¢6 ndi dung: Theo hop dong vay trung va dai han s6 095170115-
HDTD —TDH ngay 16/8/2017 giita Ngan hang TMCP Sai G — chi nhanh Pong
Thap véi chi Loan E va anh Ho Binh H, chi Loan E va anh H ¢6 vay cua Ngan
hang TMCP Sai G — Chi nhanh Péng Thap s tién 700.000.000ddng, thoi han
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vay 1a 25 nam (300 thang), thé chap 03 gidy ching nhan quyén sir dung dat:

1/ Dién tich dat 83m? (Trong d6 thd 41m?, 1au ndm 42m?), thira 832, to ban
do so 8, toa lac tai khom Thuan P, Phuong Hoa T, thanh pho Cao Lanh, tinh
Pong Thap do ho H6 Thi Loan E ding tén.

2/ Dién tich 447,6m?, thira 3320, to ban dd s6 26, dat toa lac tai xa Hoa A,
thanh pho Cao Lanh, tinh Pong Thép, do hd H6 Thi Loan E ding tén.

3/ Dién tich 2.024m? thira 3641, t& ban dd sé 20, dit toa lac tai x3 Hoa A,
thanh phé Cao Lénh, tinh Pong Thap, do chi Ho Thi Bich T dimg tén (Tuyen la

em rudt cua chi Loan E, chi Loan E va anh H c6 muon gidy ching nhan quyén st
dung dit thira 3641 cta T dé thé chap)

Ngay 27/10/2020, chi Loan E c6 don rat yéu cau khoi kién vé viée yéu cau
chia tai san chung va no chung. Ngan hang TMCP Sai G thong nhét viéc chi
Loan E rat yéu cau, Ngan hang TMCP Sai G khdng yéu cau trong vu an ndy va
néu c6 tranh chap vé khoan ng vay, Ngan hang TMCP Sai G sé& khoi kién tranh
chap bang mot vy an khac. Pong thoi Ngan hang TMCP Sai G ¢6 don yéu ciu
Toa an giai quyét vang mat.

Pai dién vién kiém sat nhan dan thanh phd Cao Lanh phat biéu vé viéc tuan
theo quy dinh cua phap luat ctia Tham phan Hoi ddng xét xir, Thu ky phién toa,
nhitng ngudi tham gia td tung va c6 ¥ kién vé ndi dung vu an nhu sau:

Vé to tung:

- Tham phan duoc phan cong giai quyet vy an da chap hanh dung quy dinh
tai Piéu 35, 39 Bo luat t6 tung dan sy vé tham quyén g1a1 quyét vu an, xac dinh
dung quan hé phap luat tranh chap theo quy dinh tai Piéu 28 Bo luat tb tung dan
su, Xac dinh dang tu cach nguoi tham gla t6 tung theo quy dinh tai Piéu 68 B
luat to tung dan su; ddm bao thoi han chuan bi dua vu 4n ra xét xt theo quy dinh
tai Diéu 203 B luat tb tung dan su; thuc hién cép téng dat cac van ban tb tung
cua Toa an ding quy dinh tai Piéu 171 B6 luat td tung dan su;

- Hoi dong xét xir va thu ky di tuan theo dung quy dinh cua B¢ luat t6
tung dan sy vé€ xét xur so tham.

- Nguoi tham gia t6 tung da thyc hién day di quyén va nghia vu té tung.

Y kién dé xuét giai quyét vu an: Tai phién toa, chi Loan E va anh H théng
nhat thoa thuan cic ndi dung vé quan hé hoén nhan, vé con chung, cip dudng
nudi con. Do d6, dé nghi Hoi ddng xét xtr cong nhan sy thoa thudn gitta chi Loan
E anh H nhu sau: Cong nhan su thuan tinh ly hon gitra chi Loan E va anh H; Chi
Loan E duoc truc tiép nudi hai con chung; Cap dudng nudi con: duong su khong
yéu cau nén khong xem xét. Pinh chi xét xir d6i v6i yéu cau cia chi Loan E vé
viéc yéu cau chia tai san chung va ng chung.

V& tai liéu, ching ct: Gidy ching nhan két hon va 02 gidy khai sinh (ban
phé t6 chimg thuc); van ban ghi v kién ctia con chung ngay 25/6/2020; ban sao
to cam két ngay 11/5/2020 cua chi Loan E va anh H tai Cong an phuong Hoa
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T;Ban sao hop dong tin dung, hop dong thé chap, ban sao hd so dang ky xin cap
gidy chtng nhan quyen str dung dat; van ban ¥ kién ctia Ngan hang TMCP Sai G;
bién ban xem xét thadm dinh tai chd, so dd do dac, bién ban dinh gia tai san; van
ban cung cip thong tin ding ky ho khau ciia Cong an thanh phd Cao Lanh.

NHAN PINH CUA TOA AN:

Can clr vao c4c tai liéu, chimg cir di duoc xem xét tai phién toa va két qua
tranh tung tai phién toa, Hoi1 dong xét xur nhan dinh:

[1] V& t6 tung: Can clr vao ndi dung don khoi kién ctia chi H6 Thi Loan E
va cac tai li€u, ching cur khac co6 trong hd so vu an thé hién quan hé phép luat
tranh chap giita cac duong sy 1a tranh chdp vé hon nhan va gia dinh ly hon, nudi
con, chia tai san chung va ng chung. Bi don anh Ho Binh H ¢4 dia chi tai x4 Hoa
A, thanh phd Cao Lanh nén thudc tham quyén giai quyét ctia Toa 4n nhan dan
thanh phd Cao Lanh, tinh Pong Thap theo quy dinh tai khoan 1 Diéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Piéu 39 Bo luat t6 tung Dan su.

Toa an nhan dan thanh phb Cao Lanh da téng dat hop 18 quyét dinh dua vu
an ra xét xtr, quyét dinh hodn phién toa va gidy triéu tap. cho Ngan hang TMCP
Sai G, dong tho1 Ngan hang TMCP Sai G c¢6 don yéu cau giai quyét vang mat
nén Hoi ddng xét xtr tién hanh xét xir vang mit theo quy dinh tai khoan 1 Piéu
228 Bo luat t6 tung dan su.

[2] V& noi dung:

[2.1] V& quan hé hon nhan: Chi Loan E va anh H séng chung véi nhau tir
nam 2003, c6 dang ky két hon tai Uy ban nhan dan xi Hoa A, thanh phd Cao
Lanh ngay 15/4/2003 nén quan hé hon nhan giira chi Loan E va anh H la hon
nhan hop phéap, dugc phap luat céng nhan. Trong qua trinh chung sdng, vo
chong phat sinh mau thugm vo chong clng d3 han gan tinh cam nhiéu 1an nhung
mau thuan ngay cang tram trong, cudc song chung khong thé keo dai nén chi
Loan E yéu cau ly hon véi anh H. Anh H cing thira nhan cudc song vo chong co
x4y ra mau thudn, nguyén nhan mau thuin xuét phat tir ca hai vg chdong. Anh H
cling d nhan biét va tim cach khac phuc dé han gan tinh cam vo chong nhung
chi Loan E khong dong y. Nay anh Hb Binh H ciing dong y ly véi chi Loan E.

Xeét théy, tai phién toa, chi Loan E va anh H théng nhét thuan tinh ly hon
nén Hoi dong xét xtr can cr vao Di€u 55 Ludt hon nhan va gia dinh, cdng nhan
su thoa thudn thuén tinh ly hon gitra chi H6 Thi Loan E va anh H6 Binh H.

[2.2] V& con chung: tai phién toa chi Loan E va anh H6 Binh H ciing thong
nhat ndi dung: Chi Loan E va anh H ¢6 hai con chung tén HO Ngoc Khanh A,
sinh ngay 10/02/2004 va H6 Qudc P, sinh ngay 23/10/2006. Hién con chung
dang séng chung véi chi Loan E. Chi Loan E yéu cau duoc tryc tiép nudi 02 con
chung. Bong thoi tai van ban y klen ngdy 25/6/2020, chau H6 Ngoc Khanh A va
chau HO Quéc P c¢6 nguyén vong séng cung voi me la chi Hb Thi Loan E. Anh H
cling thdng nhat chi Loan E duoc truc tiép nudi hai con chung nén Hoi dong xét
XU can ¢ vao quy dinh tai khoan 2 Piéu 81 Luat Hon nhéan va gia dinh ghi nhan
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ndi dung thoa thuan cua chi Loan E va anh H vé viéc thoa thuan chi Loan E duoc
truc tiép nudi dudng hai con chung néu trén.

[2. 3] Vé cap dudng nudi con chung: Chi Loan E khong yéu cau Toa an
giai quyét va anh H ciing khong tu nguyén cap dudng nudi con chung nén Hoi
d6ng xét xir khong dit ra dé xem xét.

[2.4] Vé tai san chung va ng chung: Trong qua trinh giai quyét vu an, chi
Loan E c¢6 don rat yéu cau khoi kién doi voi yéu cau chia tai san chung, ng
chung. Viéc rat don cua chi Loan E 13 hoan toan ty nguyén, dong thoi nhiing
nguodi cd quyén loi, nghia vu lién quan 1la Ngan hang TMCP Sai G, chi H6 Thi
Bich T cling thong nhat. Tai phien toa, chi Loan E van gilt nguyén yéu cau rut
yéu cau khoi kién d6i v6i yéu cau chia tai san chung, no chung; anh Ho6 Binh H
cling thong nhat viéc rat don cua chi Loan E vé phan tai san chung va ng chung
nén Ho1 dong x6t XU can ¢t vao khoan 2 Piéu 244 Bo Luat td tung dan sy, dinh
chi xét x1r do61 voi yéu cau ve tai san chung va ng chung cua chi Loan E.

[3] V& an phi: Chi Loan E, anh H phai chiu an phi dan sy so thim vé hon
nhan va gia dinh theo quy dinh tai khoan 4 Diéu 147 Bo ludt TS tung dan su;
diém a khoan 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban thuong vu Quoc hdi vé mic thu, mién, giam, thu, ndp, quan 1y va su
dung &n phi va 1€ phi Toa an.

[4] Vé chi phi t6 tung khac: Chi Loan E ty nguyén chiu chi phi xem xét
tham dinh tai cho, do dac va chi phi dinh gia nén Ho1 dong xét xir ghi nhan.

Xét dé nghi cua Pai dién vién kiém sat nhan dan thanh phb Cao L&nh 1a ¢6
can cu, nén chap nhan.

Vi cac lé trén,

QUYET PINH:

Can cir Diéu 28, diém a khodn 1 Diéu 35, diém a khodan 1 Piéu 39, khodn
4 Piéu 147, khoan 1 Piéu 228, khoan 2 Piéu 244 B¢ luat to tung Dan sw;, Piéu
55, Piéu 71, Piéu 81, Diéu 82, Piéu 83 Ludt hon nhan va gia dinh;, diém a khoan
5, Dieu 27 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuwong vu Quoc hoi vé mikc thu, mien, giam, thu, nop, quan ly va sir dung an phi
va ¢ phi Toa an.

X

Cong nhan sy tu nguyén théa thuan gitra chi HO Thi Loan E va anh HO
Binh H nhu sau:

- Vé quan h¢ hon nhan: Chi Hd Thi Loan E va anh HO Binh H théng nhat
thuén tinh ly hon.

- V& con chung: Chi Loan E va anh H6 Binh H thdng nhit c6 hai con
chung tén HOo Ngoc Khanh A, sinh ngay 10/02/2004 va Ho Quoc P, sinh ngay
23/10/2006.

Chi H6 Thi Loan E va anh H6 Binh H théng nhat théa thuan: Chi Ho Thi
6



Loan E dugc tryc tiép nudi con chung tén H6 Ngoc Khanh A, sinh ngay
10/02/2004 va H6 Quodc P, sinh ngay 23/10/2006. Hién con chung dang song
chung véi chi Loan E.

- V€ cap dudng nudi con chung: Cac duong su khong c6 yéu cau nén Ho1
dong xét xir khong dat ra xem xét.

Sau khi ly hon, nguoi khong truc ti€ép nudi con cd quyén, nghia vu tham
nom con ma khong ai dugc can tro.

Cha, me khong tryc tiép nudi con lam dung viéc thaim nom dé can tré hodc
gdy anh huong xau dén viéc trong nom, cham soc, nudi dudng, giao dyc con thi
ngudi truc tiép nudi con ¢d quyén yéu cau Toa an han ché quyén thim nom con
cua nguoi do.

Cha, me truc ti€p nudi con cung céac thanh vién gia dinh khong duoc can
tréd nguoi khong truc ti€p nudi con trong vi¢c tham nom, cham soc, nuoi dudng,
gido duc con.

- V¢ tai san chung va ng chung: Pinh chi xét xur doi vdi yéu cau chia tai
san chung va no chung cua chi H6 Thi Loan E.

- V& an phi dan sy so tham:

Chi HO Thi Loan E phai chiu 150.000 dong (mot trim nim muoi nghin
nghin dong) 4n phi dan sy so thim vé hon nhan va gia dinh dugc trir 300.000
dong (ba traim nghin dong) tam mg 4n phi d ndp theo bién lai thu s6 0004816
ngay 17/6/2020 ctia Chi cuc thi hanh an dan su thanh phd Cao Lanh. Chj Loan E
dugc nhan lai s6 tién 150.000 dong (mot trim nim muoi nghin dong).

~ Chi HO Thj Loan E dugc nhan lai 13.000.000 dong (Mudi ba trigu dong)
tién tam Ung an phi dan sy so tham da ndp theo bién lai thu s6 0004815 ngay
17/6/2020 cua Chi cyc thi hanh an dan sy thanh phd Cao Lanh.

Anh H6 Binh H phai chiu 150.000d0ng (mdt trim nim muoi nghin dong)
tién an phi dan sy so tham vé hon nhan va gia dinh.

- V& chi phi xem xét tham dinh tai chd, chi phi do dac, dinh gia la:
5.416.000 dong (Nam triéu bon tram mudi sdu nghin dong), chi Loan E tu
nguyén chiu (da ndp tam tng va chi xong).

Chi Loan E, anh H, chi T ¢6 quyén khang céo ban an so tham trong thoi
han 15 ngay ké tir ngay tuyén an.

Ngéan h?{ng TMCP Sai G c6 quyén khang cdo ban an so thdm trong thoi
han 15 ngay ké tr ngay nhan dugc ban an hoac ban dn dugc niém yét cong khai
theo quy dinh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 -

Luat Thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh

an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén

thi hanh dn hodc cudng ché thi hanh an theo quy dinh tai céac diéu 6,7 va 9 - Luat

Thi hanh 4n dan sy; thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai Piéu
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30 Luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND Tinh; THAM PHAN - CHU TOA PHIEN TOA
- BPuong su;

- VKSND TPCL;

- Luu ho so vu an.

Pham My Nhw

HOQI THAM NHAN DAN CHU TQA PHIEN TOA



Trén Vin Hai - Nguyén Pinh Poan Hung Pham My Nhw



