TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - Hanh phiic

Ban 4n sb: 150/2020/DS-PT
Ngay: 03-7-2020
Viv: “Tranh chd'p thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phan Héi dong xét xir phiic thdm gom cé:
Tham phdn - Chii toa phién toa: Ong Lé Ty
Cdc Tham phdn: Ong Nguyén Vian Tao
Ong Pham Viét Cudng
- Thur ky phién toa: Ba Nguyén Thi Phuong Lién — Thu ky Toa 4n.

- Dai dién Vign kiém sdt nhén dan cdp cao tai Pa Ning: Ong Nguyén
Thé Vinh — Kiém sat vién.

Ngay 03 thang 7 ndm 2020 tai try sé Toa 4n nhan déan cap cao tai Pa Nang,
xét xir phiic thAm cong khai vy an dan sy thu 1y sé: 153/2020/TLPT-DS ngay 18
thang 02 nam 2020 vé&: “Tranh chdp thira ké tai sin”.

Do ban an dan su so tham sé 30/2019/DS-ST ngay 31/10/2019 caa Toa an
nhan dan tinh Khanh Hoa bi khang cao, khang nghi; giira cac duong su:

1. Nguyén don: Ong Tran Nguyén Minh H, sinh nam 1980

Dia chi: S6 15/1 Puong TP, phuong P3, thanh phd N1, Khanh Hoa.

Ngueoi dai dién theo 1y quyén: Ba Pham Bao T, sinh nim 1986 (Gidy uy
quyén ngdy 12/9/2017); dia chi: S6 12/15 duong Ng, phuong Y, thanh phd T5,
tinh Phu Yén.

2. Bi don: Ba Tran Thi M, sinh nim 1958
Pia chi: S6 29 Pudng P, phuong P2, thanh phd N1, Khanh Hoa

Nguoi bao vé quyén loi hop phdp cho bi don: Ong Nguyén Pinh Th —
Luat su thudc Vin phong Luat sw Nguyén Dinh Th.
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3. Nguoi c6 quyén loi, nghia vu lién quan:
1/ Ba Tran Thi Minh H1, sinh nim 1953;
Dia chi: L6 30, dudng X, phuong H5, quan L3, tp. Pa Nang.

Nguwoi dai dién theo 1y quyén: Ba Tran Thi M (Gidy Gy quyén ngiy
12/3/2018);

Dia chi: S6 29 Pudng P, phuong P2, thanh phd N1, Khanh Hoa.
2/ Ba Tran Thi Minh H2, sinh nim 1954 (Qudc tich Hoa Ky)
Dia chi: 25414 Richmond Texas 77406, Hoa Ky .

Ngueoi dai dién theo 1y quyén: Anh Tran Nhat D1, sinh nam 1991 (Giay uy
quyén ngdy 05/4/2017); dia chi: S6 29 Puong P, phuong P2, thanh phd NI,
Khanh Hoa.

3/ Ong Tran Vin P1 (chét naim 2001)

Nguoi ké thira quyén va nghia vu t6 tung:

- Ba Nguyén Thi Thanh T1, sinh nim 1969;

- Anh Tran Nhat Q, sinh nim 1996;

- Anh Tran Nhat D1, sinh nim 1991;

Pia chi: 29 Pudng P, phuong P2, thanh phd N1, Khanh Hoa.

Nguwoi dgi di¢n theo iiy quyén ciia ba T1, anh Q: Anh Tran Nhat D1, sinh
nam 1991 (Gidy y quyén ngay 19/3/2018); dia chi: S6 29 Puong P, phuong P2,
thanh phd N1, Khanh Hoa.

4/ Ba Tran Thi B, sinh ndm 1932 (chét ngay 18/5/2018). Ké thira quyén va
nghia vu t6 tung cua ba Tran Thi B: Ba Tran Thi S, Tran Thi T2, Tran Thi Thu D,
ong Tran Van D1.

5. Ba Tran Thi S, sinh ndm 1963;

6. Ba Tran Thi T2, sinh ndam 1967; 8/3 duong C2, phuong V, thanh phd N1,
tinh Khanh Hoa

7. Ba Tran Thi Thu D, sinh nam 1972; 8. Ong Tran Van D1, sinh ndm 1970;

Cung dia chi: Bdi 6, xa D3, huyén D4, Khanh Hoa.

Ngueoi dai dién theo ity quyén cia ba B, ba S, ba D: Ong Tran Van P1, sinh
nam 1970 (Gidy ty quyén ngay 14/6/2018).

9. Ong Tran Nguyén Minh S1, sinh nim 1972;Pia chi: S6 15/1 Pudng TP,
phuong P3, thanh phd N1, Khanh Hoa



10. Ong Tran Nguyén Vin D2, sinh nim 1968 Dia chi: Na uy

11. Ong Tran Nguyén Minh K, sinh 1977 Dia chi: S6 193/30 Puong Ngl,
phuong T6, thanh phd B2, tinh Pak Liak

12. Ong Tran Nguyén Duy A, sinh nim 1974; Pia chi: Thon 9, xa K1, huyén
b2, tinh Bak Nong

13. Ong Tran Nguyén Vin Thi, sinh nim 1970 Pia chi: S6 193/34 Pudng
Ngl, phuong T6, thanh phd B2, tinh Dak Lik.

Nguoi dai dién theo uy quyén cua ong S1, D2, K, A, Thl: Ba Pham Bao T,
sinh nim 1986 (Cac gidy uy quyén ngay 13/3/2018, ngay 28/7/2017 va ngiy
12/3/2018); dia chi: S6 12/15 duong Ng, phuong Y, thanh phd T3, tinh Pha Yén.

14. Ba Tran Thi Minh B, sinh nim 1966 (Con cta 6ng Tran C1)
Pia chi: S6 55 duong M2, phuong T7, thanh phd N1, Khanh Hoa.
15. Ong Tran Van D2, sinh ndm 1967 (Con ctia 6ng Tran C1)

16. Ba Nguyén Thi B ( Vo cta ong Tran C1)

Cung dia chi: S6 29 Puong P, Thanh phd N1, Khanh Hoa.

17. Ong Tran Vin H3 (Con cta 6ng Tran Vin T4)

Pia chi: S6 29 Pudng P, phuong P2, Thanh phd N1, Khanh Hoa.
18. Ba VO Thi Minh C, sinh nam 1957;

Dja chi: S6 80/23 duong B3, Thanh phd N1, Khanh Hoa.

19. Ba V6 Thi Minh Th2, sinh nam 1958;

20. Ba V0 Thi Minh Tr, sinh nam 1958;

Cung dia chi: S6 15/1, Pudng TP, Phuong P3, Thanh phd N1, Khanh Hoa.

21. Anh V& Van Th3, sinh ndm 1989 (Con ctia 6ng V& Van Trl-chét nim
1997); dia chi: Xa C3, huyén E, tinh Dak;

22. Chi V& Thy Th4, V6 Hoang Phuong L, sinh nam 1990; ba Bui Thi Tuyét
O, sinh nam 1962 (Con va vg cua 6ng Vo Van T3-chét nam 1996); Dia chi: S
15/1, Buong TP, Phudng P3, Thanh phd N1, Khanh Hoa.

Ngwoi khdng cdo: Bi don ba Tran Thi M.
Nguwoi khdng nghi: Vién truong Vién kiém sat nhan dan cip cao tai Pa
Ning
NOI DUNG VU AN:



* Theo don khéi kién dé ngay 18/12/2017, ban tw khai ngay 19/3/2018 cua
nguyén don, dai dién cho nguyén don, cdc ban tw khai ciia ba Pham Bdo T dong
thoi la nguwoi dai dién theo ity quyén ciia nguoi c6 quyén loi, nghia vu lién quan
ong S1, D2, Khanh, A, Thl trinh bay:

Cu Tran Van N chét naim 1993 dé lai di san nha dat véi dién tich 102.5m>
thira dit 86 to ban dd sd 8 (356 599- 3 — (15)) tai tai sb 29 duong P, phuong P2,
thanh phé N1, Khanh Hoa. Hi¢n nay di san do ba Tran Thi M, Tran Nhat DI,
Tran Van P1 quéan 1y va st dung. Cu Tran Van N va cy Tran Thi N3 (chét nim
1966) c6 cac con chung gébm Tran Thi Minh H1, Tran Thi Minh H2, Tran Vin P1,
Tran Thi M. Sau khi cu N3 chét, cu N léy vo hai 14 Tran Thi B ¢6 cac con gém
Tran Thi S, Tran Thi T2, Tran Van D1, Tran Thi D; cu N ¢6 con véi cu Nguyén
Thi M1 gdm: Tran Nguyén Van D2, Tran Nguyén Minh S1, Tran Nguyén Duy A,
Tran Nguyén Minh Thi, Tran Nguyén Minh H. Cu M1 chét nam 1999, hién nay
cu B con song.

Cu N chét khong dé lai di chuc nén nguyén don yéu cau chia di san theo
phap luat va nhan bang tién, khong yéu cau chia thira ké vé gia tri can nha trén
dat.

Bi don dua ra di chac 1ap ngay 15.4.1993, khong hop phap béi tai bién ban
lay 15i khai 6ng Phan Hong S1 trinh bay ndi dung xac nhan trong di chiic khong
theo ¥ chi ctia ong ma theo ¥ chi ctia ba Tran Thi M va 6ng ciing khong ching
kién viéc lap di chiic. Do d6, yéu cau Toa an xem xét khong cong nhan ban di
chic nay.

Dbi v6i yéu cau phan té ctia ba Tran Thi M, nguyén don khong dong y vé
yéu cau chia nha dat tai 15/1 Puong TP, Phuong P3, Thanh phd N1, Khanh Hoa
vi ngudn gbc nha dat nay do ba Nguyén Thi M1 mua ciia 6ng PS Van H4 vao
ngay 18/3/1971 (C6 Gidy ban nha) bang tién riéng ctia ba dé 1am noi & cho céc
con ctia ba véi ngudi chong trude (6ng V6 Van B2). Thoi gian éng Tran Vian N
chung sdng véi ba Nguyén Thi M1 khong hop phap boi khong ding ky két hon
trong khi cu N chung sdng véi cu Tran Thi B (c6 ding y két hon). Cu N khong hé
c6 cong tao 1ap tai san nodi trén.

Nam 1999 cu Nguyén Thi M1 chét khong dé lai di chuc va céc con cua cu
M1 théng nhit dé cho ba V& Thi Minh Tr va 6ng Tran Nguyén Minh K dugc
dung tén dang ky gidy ching nhan quyén st dung dat s6 CH 00330/22366 cép
ngay 28/8/2012. Nam 2017, ba V4 Thi Minh Tr va 6ng Tran Nguyén Minh K ting
cho 6ng Tran Nguyén Minh H quyén st dung dat va tai san gan lién voi dat CH
00330/22366 UBND thanh phé N1 cip ngay 28/8/2012 (Hop dong chuyén
nhieong dwoc Vin phong Cong chitng so 1 tinh Khanh Hoa, sé 13 dwong HG,
phuong L1, Thanh phé N1, Khdnh Hoa cong chimg chirmg thire) 13 thude quyén
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quan 1y, s& hiru, dinh doat ctia 6ng Tran Nguyén Minh H. Vi vy, nguyén don
khong dong ¥ v6i yéu cau phan t6 ciia ba Tran Thi M vé chia di san thira ké cia
ong Tran Van N ddi voi nha dét tai 15/1 Puong TP, Phuong P3, Thanh phd N1,
Khanh Hoa.

* Bi don — ba Tran Thi M tai ban khai ngay 211312018 dong thoi dai dién
cho ba Trdan Thi Minh HI va don phan t6 dé ngay 20/6/2018 trinh bay:

Ba M khai théng nhét véi nguyén don vé ngudn gde tai san va nhitng nguoi
thira ké cta cu Tran Van N. Ba M khai rﬁng cu Tran Van N dé lai di chac theo
ban chiic thu ngay 15/4/1993 dinh doat cho 6ng Tran Vin P1 va ba Tran Thi M
duoc huong thira ké nha dat 29 duong P, phuong P2, thanh phd N1, Khanh Hoa.
Ba M yéu cau chia di san cta cy Tran Va N nha dat tai 15/1 Puong TP, Phuong
P3, Thanh phé N1, Khanh Hoa vi ngudn gdc nha dit nay vo thi ba ctia 6ng Tran
Vin N 1a ba Nguyén Thi M1 mua trong thoi gian chung séng voi 6ng N theo Gidy
ban nha cua ong PO Vin H4 vao ngay 18/3/1971. Ba M yéu cau duoc nhan ky
phan bang gia tri.

* Nowoi co quvén loi nghia vu lién quan:

1- Ong Tran Nhdt D1 — ngueoi c6 quyén loi, nghia vu lién quan dong thoi la
nguoi dai dién theo uy quyén ctia ba Tran Thi Minh H2, ba T1, anh Q tai ban tu
khai ngay 19/3/2018 trinh bay:

Théng nhat véi ¥ kién cua bi don, khong déng ¥ v6i yéu cau khoi kién cua
nguyén don. Yéu cau chia di san ctia ong Tran Van N 13 nha, dat tai 15/1 Puong
TP, Phuong P3, Thanh phd N1, Khanh Hoa theo quy dinh ctia phap luat va nhan
ky phan bang gia tri.

2- Ong Tran Van P1 — nguoi ¢é quyén loi, nghia vu lién quan dong thoi la
ngueoi dai dién theo ity quyén ba S, D trinh bay:

Ong D1 khai thdng nhét v6i nguyén don vé yéu cau Toa an giai quyét chia
di san thira ké ctia 6ng Tran Van N 1a nha dat tai s6 29 duong P, phuong P2, thanh
phé N1, Khanh Hoa véi dién tich 102.5m” theo phép ludt va nhan gi4 tri bing
hién vat. V& nha, dét tai 15/1 Puong TP, Phuong P3, Thanh phé N1, Khanh Hoa
v6i dién tich 136,0m” 6ng D1 khong yéu cau chia thira ké.

3- Ba Tran Thi T2 trinh bay theo don trinh bay 15/10/2019:

Ba cham dat ty quyén cho 6ng Tran Vian P1. Ba T2 13 con cta 6ng Tran
Vin N va ba Tran Thi B da chét 21/6/2018 yéu cau giai quyét quyén loi huong di
san thira ké ctia ong Tran Van N cho ba nhu nhitng anh chi em cung cha.

4- Ba Nguyén Thi B, Ong Trdan Vin D2, Tran Thi Minh B — nguoi c6
quyén loi, nghia vu lién quan trinh bay:



Ba B 1a vo cua ong Tran C1, anh D2, chi P 1a con cta ong Tran C1 khai
xéac dinh di san cta ong Tran Vian N 1 nha dat tai s6 29 dudng P, phuong P2,
thanh phd N1, Khanh Hoa véi dién tich 102.5m* c¢6 ngudn gbc 1a mot phan dat
ctia cu Tran Van B1 chia cho cu N lac cu Bl con séng. Céc ong ba dé nghi Toa
xét XU vang mit.

5- Ong Tran Vian H3 — ngueoi ¢6 quyén loi, nghia vu lién quan: Khéng cung
cap 101 khai.

6- Ba Vo Thi Minh Th2, Vo Thi Minh Tr va Vo Thi Minh C trinh bay tai cac
ban ty khai ngay 22/7/2019:

Céc ba 1a con cta 6ng V4 Vin B2 (chét naim 1965) va ba Nguyén Thi M1
(chét naim 1999). Cha me ba c6 6 ngudi con: V4 Vin Trl chét nam 1997, V4 Thi
Minh C, V& Thi Minh Th2, V& Van T3 chét nam 1996, V& Thi Minh Tr, V§ Vin
H4 (chét nim 1976). Nam 1968, ba M1 ¢ véi 6ng Tran Van N sinh dugc 5 con
chung, khong phai hon nhan hgp phap. Can nha 15/1 Puong TP do ba M1 mua
clia nguoi hang xom bang tién riéng cia ba vao nam 1971. Thoi diém d6 me ba
phai lo chd & cho cac con riéng ctia ba véi ong V& Van B2. Ong Tran Van N chua
bao gid & va khong dong gop gi trong can nha nay. Nam 2010, anh chi em thong
nhat cho V& Thi Minh Tr diang ky gidy ching nhan thé chap sau Tran Nguyén
Minh K cung dmg tén. Nam 2017 anh chi em 1a con cta ba M1 théng nhét Tran
Nguyén Minh H dugc ding ky. Nam 2018, anh H xay dung lai toan bo nhu hién
nay va thudc quyén so hitu ciia anh H. Ba khong dong ¥ bi don tranh chap tai san
1a nha dat tai 15/1 Puong TP, phuong P3, Thanh phd N1, tinh Khanh Hoa va xin
xét XUr giai quyét vang mat.

7- Ba Bui Thi Tuyét O trinh bay tai ban tir khai ngay 09/8/2019:

Ba 1a vo ong V& Vin T3 (chét nim 1996). Ba va 6ng T3 co con chung 1a
Vo6 Thy Th4 sinh nam 1990 va Vo Hoang Phuong L sinh nam 1994. Ba khong
tranh chap tai san 1a nha dat tai 15/1 Puong TP, phuong P3, Thanh phd N1, tinh
Khanh Hoa.

8- Chi Vo Thy Th4 ,V6 Hoang Phuong L ban tw khai ngay 28/10/2019:

Chi Th4 va chi L 1a con cua 6ng VO Van T3 (6ng T3 la anh em cung me
khac cha ctia 6ng H). Chi khong c6 ¥ kién gi khac va xin duoc véng trong tit ca
cac budce td tung tai Toa an.

* Nguoi lam chimg: Ong Phan Hong S1 tai bién ban ldy 16i khai ngay
25/7/2019 trinh bay:

Ong 1a cha ho ctia 6ng Tran Nguyén Minh H va ba Tran Thi M. Viéc 6ng
S1 ky xac nhan trong ban chic thu ngay 15/4/1993 do ba Tran Thi M dem dén



nha 6ng doc cho éng ghi theo ¥ cia ba M. Ong khong chimg kién 6ng N ky vao
ban chiic thu. Ngoai ra, ong khong biét gi khac.

Tai Bén dn déin sw so tham sé 30/2019/DS-ST ngay 31/10/2019 ciia Toa
dn nhan dén tinh Khdanh Hoa da quyét dinh:

- Ap dung khoan 3 Diéu 35; Diéu 147; 158; 161, 165; Diéu 228 Bo luat TH
tung dan su;

- Ap dung cac Piéu 609, 610, 611, 612, 613, 649, 650, 651, 652, 653, 660
cua B0 luat dan su 2015;

- Ap dung Nghi quyét 326 nim 2016 vé an phi .
Tuyén xu

1. Chap nhan mot phan yéu cau khai kién ctia dng Tran Nguyén Minh H vé
chia di san thtra ké cua cu Tran Van N

1.1 Xac dinh di san ciia cu Tran Van N 1a 1/3 trong khéi tai san chung voi
cu Nguyén Thi N3 va cu Tran Thi B 1a quyén sir dung dat dién tich dat 102.5m?
thira 86, to ban do s6 8 (356 599 - 3 — (15)) tai s6 29 duong P, phuong P2, thanh
phé N1, Khanh Hoa, gia tri tai san ctia mdi ngudi 796.151.000d nén gia tri di san
ctia cu N: 796.151.0004 (gia tri quyén st dung dat, khong c6 gia tri nha).

1.2 Ban Chuc thu dimg tén cy Tran Van N do ba Tran Thi M ghi ndi dung
dé ngay 15/4/1993 1a khong hop phép.

1.3 Chia hién vat:

a) Chia hién vat cho Anh Tran Nhat D1, anh Tran Nhat Q va ba Nguyén
Thi Thanh T1 43.3m? gia tri: 1.008.976.000d va st dung san chung: 25,63m’
(chia déu gia tri 3 phan tinh vao gia tri phan nhan hién vat) gia tri 198.943.000d.
Téng gia tri: 1.207.820.000d (gia tri ky phan dugc hudng 56.867.000d). Ky hiéu
16 1 trén so do trich do dia chinh dat kém theo.

b) Chia hién vat cho ba Tran Thi M 19,4m? gia tri 452.058.000d va st dung
san chung: 25 ,6m? (chia déu gia tri 3 phﬁn tinh vao gia tri phﬁn nhan hién vat) gia
tri 198.843.000d. Tong gid tri: 650.901.000d (gia tri ky phan dugc hudng
56.867.000d). Ky hiéu 16 3 trén so do trich do dia chinh kém theo.

¢) Chia hién vat cho 6ng Tran Vin D1 14,2m? gia tri: 330.888.000d va st
dung san chung: 25,6m?* (chia déu gi4 tri 3 phan tinh vao gia tri phan nhan hién
vat) gia tri 198.843.000d. Tong gi tri: 529.731.000 (gia tri ky phan duoc huong
56.867.000d). Ky hiéu 16 2 trén so dd trich do dia chinh kém theo.

d) Sir dung san chung cho anh Tran Nhat D1, anh Tran Nhat Q, ba Nguyén
Thi Thanh T1, 6ng Tran Van D1 va ba Tran Thi M: 25,6m’ gia tri 596.531.200d
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(Chia déu gia tri 3 phﬁn tinh vao gia tri phﬁn nhan hién vat cia Anh Trin Nhat
D1, Tran Nhat Q va ba Nguyén Thi Thanh T1, éng Tran Van D1 va ba Tran Thi
M). C6 so d6 kém theo.

1.4 Thanh toan ky phan:

- Anh Tran Nhat D1, Tran Nhat Q va ba Nguyén Thi Thanh T1 phai giao
ky phan 284.335.000d cho cac dong thira ké sau: Tran Nguyén Vian D2, Tran
Nguyén Minh S1, Tran Nguyén Duy A, Trin Nguyén Minh Thl, Tran Nguyén
Minh H mdi ky phan 56.867.000d .

- Ba Tran Thi M phai giao ky phan 284.335.000 cho cac dong thira ké sau:
Tran Thi Minh H1, Tran Thi Minh H2, Tran Thi S, Tran Thi T2, Tran Thi D mdi
ky phan 56.867.000d.

1.5 Quan Iy tai san va ky phéan cia nguwoi chét:

- Tam giao gid tri 796.151.000d tai sin cua cu Nguyén Thi N3 va
70.460.000d gia tr1 tai san cua cu Tran Thi B cho Tran Nhat D1, Tran Nhat Qva
ba Nguyén Thi Thanh T1 quan ly trong gia tri tai san do anh D1, anh Q, ba T1
duoc chia thira ké quyén sir dung dat.

- Tam giao gia tri ky phan 56.867.000d va gia tri tai san cta cu Tran Thi B
415.997.000, tong cong 472.864.000d cho 6ng D1 quan 1y trong gia tri quyén sir
dung dat ong D1 duogc chia thira ké;

- Tam giao gia tr1 309.694.000d tai san cia cu Tran Thi B cho ba Tran Thi
M quan 1y trong gia tri quyén sir dung dat ba M duoc chia thira ké.

2. Khong chip nhan yéu cau phan t6 ctia ba Tran Thi M vé chia di san thira
ké cua cu Tran Vian N trong khdi tai san dién tich 105,2m? thira dt 443 to ban d6
s6 6 tai 15/1 Puong TP, Phudng P3, Thanh phd N1, Khanh Hoa.

Khang cao:

Ngay 06/11/2019, ba Tran Thi M ndp don khang céo ban an so tham, véi
1y do:

- Chtic thu ngay 15/4/1993 1a hop phép theo qui dinh ctia Phap 1énh thira ké
nam 1990.

- Nha dét tai 15/1 Puong TP, Thanh phd N1 14 di san ctia 6ng N dé lai vi 6ng
N sinh séng vo1 ba Nguyén Thi M1 va sinh dugc 6 ngudi con. Mac du gitra ho
khong dang ky két hon nhung 14 hon nhan thyc té.

Khang nghi:

N Ngay 27/11/2019, Vién truong Vién kiém sat nhan dan cip cao tai ba
Nang c6 Khang nghi s6 46/KNPT-VKS-DS do6i voi ban 4n dan sy so tham so
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30/2019/DS-ST ngay 31/10/2019 cua Toda an nhan dan tinh Khanh Hoa, dé nghi
stra ban 4n so tham vé phan xé4c dinh di san thira ké cta 6ng N, véi 1y do:

Sau khi ba Tran Thi N3 chét naim 1966, 1/2 quyén st dung dat nay 1a di
san thira ké ctia ba N3 dé lai, con 1/2 quyén sir dung dat nay 1a tai san cta 6ng N.

Sau khi ba N3 chét, ong N chung séng v6i ngudi vo thir hai 1a ba Tran Thi
B, 1/2 quyén st dung dét ctia 6ng N nhép thanh tai san chung ctia v chong ong N
va ba B nén phan tai san cua 6ng N 1a 1/4 quyén st dung dat va 01 ky phan 6ng N
thira ké cua ba N3. Do do, nam 1993 ong N chét, di san thira ké cua ong N dé lai
la 1/4 quyen st dung dat va 01 ky phan 6ng N thira ké ctia ba N3 tai thua dét s6
86 to ban dd s 8 tai sb 29 Du’O'ng P, phuong P2, thanh phd N1, c6 dién tich
102,5m2 (trong d6 c6 16,6m? dat qui hoach giao thong). Theo trlch do dia chinh
do Cong ty TNHH do dac ban 46 & DVTM CT thyc hién thang 6/2018 thi thira

dat tranh chip chua duoc cip gléy chtng nhén quyén st dung dit, phan dién tich
dat quy hoach giao thong 16 ,6m” tam giao cho nguoi dang quan ly, str dung dat

Toa an cip so tham xac dinh ong N de lai di san thira ké 1a 1/3 quyén sir
dung dét 1a khong dung. Mat khac, Toa an cdp so thim xac dinh quyén st dung
dat dién tich 102.5m” 1a tai san chung cua 6ng N, ba Tran Thi N3, ba Tran Thi B
1a ding nhung phan chia mo6i nguoi 1/3 la anh huong dén quyén va loi ich hop
phap cua cac dong thira ké di san cua ba N3.

Tai phién toa phiic tham:
Nguoi khang cdo ba Tran Thi M gitt nguyén ndi dung khang céo.

Ludgt sw Nguyén Dinh Th bao vé q’uyé‘n loi hop phap cho bi don trinh bay:

Vé nha s0 29 Puong P: Nguon goc 1a do cha cu N — 6ng Tran Van B1 dé¢ lai
cho 03 ngudi con. Phan caa cu N ¢6 dién tich 102,5 m®. Khi con séng, cu N di co
di chac dinh doat tai sdn cho ba M va 6ng P1, c6 nhan chiing 1a 6ng T5, 6ng S1;
cac nhan ching déu xac nhan cu N di ky trudc mit nhig nguoi nay; cu N viét
trong tinh trang minh man. Do d6, Di chiic 1a hgp phép.

Toa an cap so tham dya vao 10i khai sau nay cta 6ng Phan Hong S1 dé cho
rang ba Tran Thi M dem ban chuc thu dén nha ong S1, doc cho dng S1 ghi theo ¥
ctia ba M va ong S1 khong ching kién viéc 6ng N ky vao ban chic thu dé khong
cong nhan tinh hop phap cua ban chtc thu la khong dang. Loi khai sau nay cia
ong S1 mau thuin voi 16i chung trong di chiic va khong c6 chimg cr gi chimg
minh 101 khai sau nay ctia 6ng S1 la dang.

Vé giam dinh: Theo Két luan giam dinh s6 2332/C09B ngay 15/6/2019 cta
Phan vién Khoa hoc hinh sy thanh phd HO Chi Minh thi khong da co s& két luan
chit ky va chir viét ciia cu Tran Van N so voi chit ky chit viét 6ng Tran Vin N
trén cic mau so sanh, chir khong khang dinh day khong phai chir ky cia cu N.
Tda an cap so tham dya vao d6 dé hity bo gia tri ctia di chuc 1a khong dung.

Di chac duoc lap vao nim 1993, cin ctr Diéu 17 Phap 1énh thira ké nam
1990, di chtc ctia cu N c6 hiéu luc, phai chia thira ké theo di chic.

Trong trudng hop di chuc khong c6 hiéu luc, Toa an cip so tham xéac dinh tai
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san chia lam 3 1a khong dung, anh hudng dén quyén va loi ich hop phép cia cac
con cua cu N3.

Tda an cap so tham ap dung khong ding quy dinh cua phap luat, cu N séng
v6i cu N3 ¢6 04 nguoi con, voi cu B ¢ 04 con. Gidy chimg nhan dang ky két hon
ctia cu N va cu B 1ap vao nam 1968 nhung con dau cua hai ngudi sinh nam 1963.
Cu N tiép tuc sinh v6i cu M1 06 ngudi con. Nguyén don tai don khoi kién ngay
18/12/2017 da thtra nhan cu M1 1a vo tht ba cia cu N. Cu M1 va cu N séng
chung nhu vo chong khong ding ky két hon. Tai ban tudng trinh cua nguyén don
cling xac dinh vo tht ba ctia cu N 1a cu M1. Toa an cép so thAm khong thtra nhan
cu M1 1a vg cua cu N 1a khong ding quy dinh cua phép luat.

Theo Nghi quyét s6 02/HPTP ngay 19/10/1990 huéng dan ap dung mot sb
quy dinh ctia Phap 1énh thira ké nim 1990, muc 4 quy dinh “mdt nguwoi c6 nhiéu
vo' (trede ngay 13-01-1960 - ngay céng bo Ludt Hon nhdn va gia dinh ndm 1959 -
déi véi mién Bdc; trude ngay 25-3-1977 ngdy céng bo danh muc vin ban phdp
ludt dwoc dp dung thong nhadt trong cd nudc - doi véi mién Nam va doi voi cdn
bé, bé ddi cé vor & mién Nam sau khi tap két ra Bac lcfy thém vo ma viéc két hon
sau khong bi huy bé bang ban dn cé hiéu luc phdp ludt), thi tat cd cdc ngwoi vor
déu la nguoi thira ké hang thir nhat ciia nguoi chong va nguwoc lai, ngueoi chong la
nguoi thia ké hang thiwr nhat cua tat cd cdc nguoi vo”’, cu M1 van duoc coi 1a vo
ctia cy N. Toa an cap so tham khong coi ho 13 vo chong, bac yéu cau phan td cua
bi don 1a khong c6 cén cir va trai quy dinh ctia phap luat.

bé nghi HDXX stra an so tham, cong nhan cu M1 1a vo thtr 03 cua cu N, xac
dinh nha 15/1 Puong TP la tai san chung cua cu N va cu M1 dé chia thira ké,
khong chip nhan chia thira ké dbi véi nha 29 Puong P.

Ba Pham Bdo T trinh bay y kién tranh ludn:

Ban an so thim tuyén thiéu quyén lgi ctia ong Tran Nguyén Minh K.

Ban chiic thu khéng hop phép vi di chic do ba M viét, khong thé hién d6 co
dung 1a ¥ chi cu N. Phan dudi chit ky cua cu N ciing do ba M ghi. Nguoi 1am
chtng 13 ong Phan Hong S1 da c6 10i khai 6ng khong chtng kién cu N ky trén
ban chic thu ma dng viét theo yéu cau ctia ba Tran Thi M khi ba M dem ban chiic
thu cho ong ky x4c nhan 1am chimg. Ba Tran Thi M thira nhan chinh ba M viét
ban chuc thu con 6ng N ky. Ong S1, 6ng T5 lam chung khong ding quy dinh cua
phap luat. Thoi diém d6 cu N bj tai bién, két luan giam dinh d3 khang dinh khong
da can ctr ching minh do 1a chit ky cu N.

Bién ban hop gia toc khong moi day di mudi may nguoi con, khong di cac
thanh vién. Hoi dong gia toc khong day du ngudi, chi c6 mot s6 ngudi nghiéng veé
ba M.

Vé nha 15/1 Puong TP: Py 4 tai san mua bang tién riéng ctia cu M1 vao
nam 1971. Luat Hén nhan Gia dinh nim 1959 cdm chung séng nhu vo chong d6i
voi1 nguoi da cd quan hé hon nhan hgp phap.

10



Can ctt Nghi quyét s6 35/2000/QH10 ngay 09 thang 6 nim 2000 huéng dan
Luat Hon nhan va Gia dinh nam 2000, nim 1968 cu N di dang ky két hon véi cu
B, quan hé gitta cu M1 va cu N khong phai hon nhan hop phap.

Pai dién Vién kiém sdt nhan dén cdb cao tai Pa Nc?ng phat biéu:
bé nghi Hoi dong xét xur can cr khoan 2 Diéu 308 B0 luat T6 tung dan sy,
khong chap nhan khang cdo cua bi don, chip nhan khang nghi cia Vién kiém sat

nhan dan cép cao tai Pa Nang, sira ban 4n dan su so tham.
NHAN PINH CUA TOA AN:

[1] Vé tinh hop phdp ciia di chic: Ban chuc thu dé ngay 15/4/1993 dtng
tén cu Tran Van N do ba Tran Thi M ghi ndi dung, theo Két luan giam dinh $6
2332/C09B ngay 15/6/2019 ctia Phan vién Khoa hoc hinh sy thanh phd HO Chi
Minh thi khong du co s& két luan chir ky va chit viét ciia ong Tran Van N so véi
chit ky chit viét 6ng Tran Vin N trén cac miu so sanh. Mit khac, nguoi 1am
chtng ong Phan Hong S1 khai 6ng khong ching kién ong N ky trén ban chic thu
ma Ong viét theo yéu cu ciia ba Tran Thi M khi ba M dem ban chic thu cho 6ng
ky xac nhan 1am chimg. Noi dung 6ng S1 viét trong di chic véi tu cach nguoi 1am
chimg mau thuan véi viéc ba Tran Thi M thira nhan chinh ba M viét noi dung ban
chuc thu. Ngoai ra, tai ban tu khai ngay 14/6/2018 (but luc 65), ong Tran Vin D1
khai cha 6ng khong c6 kha niang 1ap di chiic vao ngay 15/4/1993 vi bj tai bién
khong thé cir dong tir thang 03/1993. Do d6, Toa an cép so tham xac dinh ban
chuc thu bi don xuét trinh 1a khong hop phép 1a ¢6 co sd, nén khang cdo cua bi
don va quan diém ctia Luat su vé ndi dung ndy khong c6 cin ¢t chap nhén.

[2] Vé di san: Cac dwong sy thira nhan quyén sir dung dat dién tich 102.5m’
thira dat s6 86, to ban do sd 8 tai s6 29 duong P, phuong P2, thanh phé NI,
Khanh Hoa c6 ngudn gbc ciia cu Tran Vin B1. Khi cu Bl con séng da cho ong
Tran Vin N thira dat nay khi ong lap gia dinh v6i ba Nguyén Thi N3. Cac duong
su thira nhan 6ng N chung song véi vo thir nhat 1a ba Nguyén Thi N3 tai cin nha
trén thira dat nay. Nam 1966, ba N3 chét, sau do ong N két hon voi nguoi vo th
hai 12 ba Tran Thi B, ¢6 Chtng thu hon tha ngay 10/8/1968.

[3] Sau khi dugc cu Bl cho dét, ong N chung séng v6i ngudi vo thir nhét
1a ba N3, theo Luat Hon nhan va Gia dinh ndm 1959, quyén st dung dat nay la tai
san chung cua 6ng N va ba N3. Nam 1966, ba N3 chét, 1/2 quyén sur dung dat nay
1a di san thura ké cua ba N3 d¢ lai, con 1/? quyén st dung dat nay la tai san cua
ong N. Sau khi ba N3 chét, 6ng N chung song v6i ngudi vo thtr hai 1a ba Tran Thi
B, 1/2 quyén st dung dat cua 6ng N nhap thanh tai san chung cua vo chong 6ng N
va ba B nén phan tai san ctia 6ng N 13 1/4 quyén st dung dat va 01 ky phéan ong N
thtra ke cia ba N3. Do d6, nam 1993 6ng N chét, di san thira ké ciia ong N dé lai

11



la 1/4 quyén st dung dat va 01 ky phan 6ng N thira ké cua ba N3, tai thira dit s6
86 to ban db s6 8, tai 29 Buong P, phuong P2, thanh ph6 N1.

[4] Toa an cap so thim xac dinh quyén sir dung dat tai s6 29 Puong P,
phuong P2, thanh phd N1, tinh Khanh Hoa 14 tai san chung cia 6ng N, ba N3 va
ba B trong thot ky hon nhan 1a ¢6 co s¢, nhung ban an so. thim xac dinh phan tai
san cua m01 ngudi trong khoi tai san chung nay la 1/3 quyén sir dung dat dién tich
102,5m?, tir do xac dinh chla di san thira ké ctia 6ng N 1a 1/3 quyén st dung dat
trén (102 5m? : 3 = 34,16m? ¢6 gia tri 796.151.000 dong) la khong dung, anh
huong dén quyén va loi ich hop phép cua cac ddng thira ké di san ciia ba N3. Do
d6, khang nghi ctia Vién kiém sat nhan dan cip cao tai Pa Néng 1a ¢ cin ct chip
nhan.

[5] Vé khang céo cua bi don lién quan dén nha dat tai 15/1 Puong TP,
Thanh phd N1, thiy rang: Nha dit nay duogc tao 14p bang tai san riéng cua cu
Nguyén Thi M1, Gidy mua ban nha ndm 1971 giita ba Nguyén Thi M1 va dng Do
Vin Ha khong c6 tén cu N nén khong c6 cin c cho rang nha dét tai 15/1 Puong
TP, Thanh ph6 N1 1a tai san chung cta cu M1 va 6ng N. Do d6, khong co co sé
chap nhan khang céo cta bi don vé yéu ciu chia thira ké d6i v6i nha dat tai 15/1
Puong TP, Thanh phd N1.

[6] Luét su bao vé quyén loi hop phap cho bi don vién dan qui dinh tai
diém a myc 4 ctua Nghi quyét cia Hoi dong Tham phan Toa an nhan dén téi cao
s6 02/HDTP ngay 19 thang 10 nam 1990 hudng dan ap dung mot s6 quy dinh cua
Phép 1énh thura ké nam 1990 cho réng cu M1 1a vo cta cu N nén nha dat tai 15/1
Puong TP, Thanh phd N1 1 tai san chung ctia cu M1 va 6ng N 1a khong phu hop,
vi qui dinh trén chi x4c dinh quan hé thira ké 1dn nhau giita ngudi vo va ngudi
chdng trong trudng hop mot ngudi cd nhiéu vo (trude ngay 13-01-1960 - ngay
cong bd Luat Hon nhan va gia dinh nim 1959 - d6i v6i mién Bac; trudc ngay 25-
3-1977 - ngay cong bd danh muc van ban phép luat duoc ap dung théng nhat
trong ca nudc - doi voi mién Nam), ma khong xac dinh tai san chung cua vo
chong. Theo Luat Hon nhan va gia dinh nam 1959, tai san chung cia vo chong
dugc xéac dinh trén co sé hon nhan hop phép, ché do mot vo mot chong.

[7] Vé nhitng nguoi thira ké: Cac duong su thdng nhat cu Tran Vian N va cu
Nguyén Thi N3 (chét naim 1966) c6 cac con chung gdm Tran Thi Minh H1, Tran
Thi Minh H2, Tran Vian P1, Tran Thi M. Sau khi cu N3 chét, cu N léy vo hai la cu
Tran Thi B ¢6 cac con gém Tran Thi S, Tran Thi T2, Tran Van D1, Tran Thi Thu
D; cu N ¢6 con véi cu Nguyén Thi M1 gém: Tran Nguyén Van D2, Tran Nguyén
Minh S1, Tran Nguyén Duy A, Tran Nguyén Minh Thi, Tran Nguyén Minh H,
Tran Nguyén Minh K. Nhiing nguoi thira ké caa N gdm 14 ngudi con va cu Tran
Thi B. Ong Tran Vian P1 chét ndm 2001 nén vo va con la Tran Nhat D1, Tran
Nhat Q va ba Nguyén Thi Thanh T1 thira ké ky phan ctia 6ng Tran Van P1.

[8] Toa an cip so tham xac dinh nhitng nguoi thira ké cua cu N gdm 13
ngudi con va cu Tran Thi B 1a khong chinh xé4c (thiéu 6ng Tran Nguyén Minh K).
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Mic du ong K ndp don khang cao qua han nhung thuce té 6ng N ¢6 14 ngudi con
nén can chap nhan bd sung ong K 1a ngudi thira ké. Nhu vay, cu N ¢6 15 nguoi
thira ké.

[9] Vé phdn chia di san:

Theo bién ban dinh gia ngay 18/01/2019, gia tri di san 13 quyén str dung dat
102.5m’ x 23.302.000d/m* = 2.388.455.000d. Nam 1966, ba N3 mat, di san ba N3
dé lai 13 ' gi4 tri quyén st dung dat:

2.388.455.000d : 2 =1.194.227.500d

Ba N3 ¢6 ndm ngudi thira ké 1a 6ng N va 04 nguoi con, mdi ky phan co gia
tri:

1.194.227.500d : 5 = 238.845.500d

Di san thira ké cta ong N dé lai 1a 1/4 quyén str dung dat va 01 ky phan ong
N thira ké ctia ba N3, cu thé:

(2.388.455.0004 : 4) + 238.845.500d =597.113.7504 + 238.845.5004

= 835.959.250d

Nhu vay, gia tri di san cta cu Tran Van N la: 835.959.250d.

Gia tri mdi ky phan 1a: 835.959.250d : 15 = 55.730.616d

(14 tr1 ta1 san cua cu Nam con lai 1a : 955.382.0004.

Gia tri tai san cta cu Bay 1a Y4 gia tri quyén sir dung dat va 01 ky phan thira
ké cua cu N, tong gia tri: 652.844.366d.

[10] Do chép nhan khang nghi ctia Vién kiém sat nhan dan cip cao tai Pa
Ning nén gié tri di san cta cy Tran Vian N dugc xac dinh lai 1a: 835.959.2504,
Tda an cép phic tham gilt nguyén ban an so thim vé ndi dung chia hién vat, chi
sira ban an so tham vé s6 ngudi thira ké, sd liéu dbi voi gia tri thanh toan ky phan,
giao quan 1y gid tri tai san va ky phan cta ngudi chét.

[11] V& chi phi t6 tung: Cac duong su duoc hudng tai san thira ké phai chiu
chi phi td tung do v&, dinh gid, sao luc hd so (thu thap chung ct) tong so tién:
18.487.000d, mdi nguoi thira ké phai chiu: 18.487.000d/15 = 1.232.460d (tinh
tron). Do anh Tran Nguyén Minh H ndp tam tng da nén mdi ngudi dugc huong di
san ctia cu N phai tra lai cho ong H 1.232.460d. Do ba M bi bac yéu cau nén phai
chiu chi phi dinh gia d6i véi tai san khéng dugc chap nhan chia 1.000.000d (ba M
da ndp tam ung du).

[12] V& an phi: Mdi duong sy duoc huong thira ké phai chiu an phi dan su
so tham tinh trén gia tri ky phan dugc huéng, cu thé: 5% x 55.730.616d =
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2.786.530d; Do khang céo khong dugc chap nhan nén ba Tran Thi M phai chiu 4n
phi dan sy phic tham.
Vi cac lé trén,

QUYET PINH:
Cian ctt khoan 2 Diéu 308 Bo luat TH tung dan su;

Chép nhan khang nghi ctia Vién truong Vién kiém sat nhan dan cip cao tai
Pa Nang.

Khéng chap nhan khang cdo cta bi don ba Tran Thi M.

Stra ban an dan sy so tham s6 30/2019/DS-ST ngay 31/10/2019 cua Toa an
nhan dan tinh Khanh Hoa.

- Ap dung cac Pidu 609, 610, 611, 612, 613, 649, 650, 651, 652, 653, 660
cua B0 luat Dan su 2015;
- Ap dung Nghi quyét sé 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nim
2016 quy dinh vé an phi, 1é phi Toa an.

Tuyén xu.

1. Chép nhan mot phan yéu cau khoi kién ciia 6ng Tran Nguyén Minh H vé
chia di san thira ké cua cu Tran Van N

1.1 Xac dinh di san thira ké cta cu Tran Van N dé lai 12 1/4 quyén st dung
dat va 01 ky phan 6ng N thira ké cua ba Nguyén Thi N3, ¢6 gia tri: 835.959.250d.

1.2 Ban Chuc thu dtng tén cu Tran Van N do ba Tran Thi M ghi ndi dung
dé ngay 15/4/1993 1a khong hop phép.

1.3 Chia hién vit:

- Chia hién vat cho Anh Tran Nhat D1, anh Tran Nhat Q va ba Nguyén Thi
Thanh T1 43.3m? gia tri: 1.008.976.000d va sir dung san chung: 25,6m? (chia
déu gia tri 3 phan tinh vao gia tri phan nhan hién vat) gia tri 198.843.000d. Tong
gia tri: 1.207.820.000d, sau khi trir gia tri ky phan dugc hudng 55.730.6164,
chénh 1éch: 1.152.089.384d. Ky hiéu 16 1 trén so d6 trich do dia chinh dat kém
theo.

- Chia hién vat cho ba Tran Thi M 19,4m? gia tri 452.058.0004d va su dung
san chung: 25,6m? (chia déu gia tri 3 phén tinh vao gia tri phﬁn nhan hién vat) gia
trji 198.843.000d. Tong gia tri: 650.901.000d, sau khi trir gia tri ky phan dugc
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huong 55.730.616d, chénh I¢ch: 595.170.384d. Ky hiéu 16 3 trén so dd trich do
dia chinh kém theo.

- Chia hién vét cho ong Tran Vian D1 14,2m? gia tri: 330.888.0004d (tinh
tron) va sir dung san chung: 25,6m? (chia déu gia tri 3 phan tinh vao gia tri phan
nhan hién vat) gia tr1 198.843.0004. Téng gia tri: 529.731.000, sau khi trur gia tri
ky phan dugc huéng 55.730.616d, chénh 1éch: 474.000.383d. Ky hiéu 16 2 trén
so d0 trich do dia chinh kém theo.

- Str dung san chung cho anh Tran Nhat D1, anh Tran Nhat Q, ba Nguyén
Thi Thanh T1, 6ng Tran Vin D1 va ba Tran Thi M: 25,6m? gia tri 596.531.2004,
chia déu 3 phan tinh vao gia tri phan nhan hién vat caa anh Tran Nhat D1, anh
Tran Nhat Q va ba Nguyén Thi Thanh T1, 6ng Tran Van D1 va ba Tran Thi M,
mdi phan gia tri 198.843.000d (tinh tron).

1.4 Thanh toan ky phan:

- Anh Tran Nhat D1, Tran Nhat Q va ba Nguyén Thi Thanh T1 phai thanh
toan ky phan 334.383.696d cho 06 dong thira ké sau: Tran Nguyén Van D2, Tran
Nguyén Minh S1, Tran Nguyén Duy A, Trin Nguyén Minh Thl, Tran Nguyén
Minh H, Tran Nguyén Minh K, mdi ky phan 55.730.616d.

- Ba Tran Thi M phai thanh toan ky phan 278.653.080d cho 05 dong thira
ké sau: Tran Thi Minh H1, Tran Thi Minh H2, Tran Thi S, Tran Thi T2, Tran Thi
Thu D, mdi ky phan 55.730.6164.

1.5 Quan 1y tai san va ky phan cta nguoi chét:

- Tam giao gia tri 817.705.9884 tai san ctia cu Nguyén Thi Nidm cho anh
Tran Nhat D1, anh Tran Nhat Q va ba Nguyén Thi Thanh T1 quan 1y trong gié tri
tai san do anh D1, anh Q, ba T1 duoc chia thira ké quyén st dung dat.

- Tam giao gi4 tri tai san cua cu Tran Thi B 474.000.384d cho ong b1 quan
Iy trong gia tri quyén sir dung dat ong D1 dugce chia thira ké.

- Tam giao gia tri 137.676.0124 tai san cta cu Nguyén Thi Nam va gid tri
178.841.292¢ ctia cu Tran Thi B cho ba Tran Thi M quan 1y trong gia tri quyén st
dung dat ba M duoc chia thira ké.

2. Khong chap nhan yéu cau phan t6 ciia ba Tran Thi M vé chia di san thira
ké clia cu Tran Van N d6i véi tai san dién tich 105,2m? thira d4t 443 to ban d6 s6
6 tai 15/1 Puong TP, Phuong P3, Thanh phd N1, Khanh Hoa.

3. V& chi phi t6 tung:

Tong chi phi so tién: 18.487.000d.
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Ba Tran Thi M, 6ng Tran Van D1, ba Tran Thi Minh H1, ba Tran Thi Minh
H2, ba Tran Thi S, ba Tran Thi T2, ba Tran Thi Thu D, ong Tran Nguyén Vin
D2, 6ng Tran Nguyén Minh S1, 6ng Tran Nguyén Duy A, 6ng Tran Nguyén Minh
Th1, ong Tran Nguyén Minh K mdi nguoi phai tra lai cho éng Tran Nguyén Minh
H 1.232.460d.

Ong Tran Van 1 phai trich 1.232.4604 trong ky phan ciia ba B tra cho éng
Tran Nguyén Minh H.

Anh Tran Nhat D1, anh Tran Nhat Q va ba Nguyén Thi Thanh T1 phai tra
lai cho 6ng Tran Nguyén Minh H 1.232.460d.

Ba Tran Thi M phai chiu chi phi dinh gia tai san khong duoc chia 1.000.000d
(da ndp tam tng du).

4. An phi dan su so thim:

Ba Tran Thi M phai chiu an phi 2.786.530d. Khau trir 12.000.000d theo
bién lai thu tién s6 AA/2016/0000623 ngay 24/7/2018 ctia Cuc Thi hanh an dan
su tinh Khanh Hoa, nén hoan lai cho ba M 9.213.4704.

Ong Tran Nguyén Minh H phai chiu 4n phi 2.786.530d. Khau trir
2.500.000d theo bién lai thu tién s6 AA/2016/0000457 ngay 22/01/2018 ctia Cuc
Thi hanh &n dan sy tinh Khanh Hoa nén 6ng H con phai nop 286.530d.

Ong Tran Vian 1, ba Tran Thi Minh H1, ba Tran Thi Minh H2, ba Tran
Thi S, ba Tran Thi T2, ba Tran Thi Thu D, 6ng Tran Nguyén Vin D2, 6ng Tran
Nguyén Minh S1, ong Tran Nguyén Duy A, 6ng Tran Nguyén Minh Thi, 6ng
Tran Nguyén Minh K, mdi nguoi phai chiu 4n phi 2.786.5304.

Anh Tran Nhat D1, anh Tran Nhat Q va ba Nguyén Thi Thanh T1 cing
phai chiu 4n phi 2.786.530d.

Ong Tran Vin D1 phai trich ky phan ctia ba Tran Thi B thuc hién nghia vu
vé an phi ctia ba B 13 2.786.5304.

5. An phi dan sy phuc tham:

Ba Tran Thi M phai chiu 300.000d, d& ndp tai bién lai s
AA/2016/0001127 ngay 08/01/2020 cua Cuc Thi hanh an dan sy tinh Khanh
Hoa.

6. Ké tir ngay bén duoc thi hanh an c6 don yéu cau thi hanh 4n, néu bén
phai thi hanh an chua thi hanh cic khoan tién phai thi hanh 4n thi hang thang con
phai tra tién 13i duoc xac dinh theo thoa thuan cta cac bén nhung khéng dugc qua
muc 13i sudt theo quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan su; néu khong
c6 thoa thuén thi thyc hién theo quy dinh tai khoan 2 Diéu 468 cia Bo luat Dan su
trén sb tién cham thuc hién nghia vu thi hanh an.
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7. Trudng hop ban an dugce thi hanh theo quy dinh tai diéu 2 Luat Thi hanh
an dan sy thi ngudi dugc thi hanh &n dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, tw nguyén thi hanh an hodc bj cudng ché thi hanh
an theo cac diéu 6, 7, va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi hanh an duoc
thuc hién theo quy dinh tai diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND cép cao tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhitng ngudi tham gia t6 tung;
- Luu HS, P.HCTP, LT.
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