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TOAANNHANDAN  CQNG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 816/2021/HS-PT
Ngay: 01-12-2021

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Tran Nam Ha.

Cdc Tham phdn: Ong Nguyén Thanh Nha va 6ng Tran Puc Hiéu.

- Thuw ky phién toa: Ong Duong Tuan Diing - Thu ky Toa an.

- Pai dién Vign kiém sdt nhin din thanh phé Ha Néi tham gia phién
tda: Ba Pang Thi Kiéu Diém - Kiém sat vién.

Ngay 01/12/2021 tai tru s& Toa an nhan dan thanh phé Ha Noi xét xtr phtc
tham cong khai vu an hinh sy thu Iy sé 702/2021/TLPT-HS ngay 04/10/2021
theo Quyét dinh dwa vu 4n hinh sy ra xét xtr phtic tham s6 636/2021/QDXXPT-
HS ngay 25/10/2021 va Quyét dinh hodn phién toa s6 72/2021/HSPT-QP ngay
04/11/2021 dbi vé6i bi cao Nguyén Xuan Q do c6 khang cio cta bi cdo dbi voi
Ban an hinh sy so tham s6 170/2021/HS-ST ngay 17/6/2021 ctia Toa 4n nhan
dan quan Hai Ba Trung, thanh phd Ha Noi.

Bi cao cd khang c&o: NGUYEN XUAN @, sinh nam 1989; gidi tinh: Nix;
dang ky nhan khdu thuong tri: Thon 06, xa D, huyén LG, thanh phd Ha Noi;
trii taiz SO 14 phd PC, phuong MT, quan ML, thanh phé Ha Noi; qudc tich:
Viét Namy; ddn téc: Kinh; ton gidao: Khong; nghé nghiép: Lao dong tu do; trinh
dé hoc van: 09/12; con 6ng Nguyén Puc Q (Pd chét) va ba Nguyén Kim X;
tinh trang hdn nhan: Chua két hon; tién dn, tién sy: Chua; bi cao bi tam giir tir
ngay 04/9/2020 dén ngay 05/9/2020; hién dang bi 4p dung bién phap ngin chin

Cam di khé1 noi cu tri. Co mat.

NOI DUNG VU AN:
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Theo céc tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tat nhu sau: Khoang dau nam 2020, Nguyén Xuan Q vao lam
nhan vién ban x6 s6 dién toan tai Pai ly x0 b ¢co dia chi tai sb 276 phé Tran
Khat Chan, phuong Thanh Nhan, quan Hai Ba Trung do Lé Thanh S (Sinh nam:
1984; trii tai: S6 34 ngach 43/59 phé Khwong Thwong, quin Pong Pa, Ha Néi)
1am chi véi mire lwong 4.000.000 ddng/1 thang. Pén khoang cudi thang 8/2020
c6 ngudi phu nit tén Thuy (Sir dung s6 dién thoai 0395721602) qua clra hang
lién hé bao Xuan Q ban thém sb 16 dé cho khach hang ngay rdi tap hop bang dé
cudi ngay Thuy dén 1dy. Thuy théa thudn tra cong cho Quynh 13 3.000.000
ddng/1 thang. Thiy quy udc ban s 16 22.500 dong/1 diém; 16 xién khach mua
10.000 dong thi duoc cong thém 2.000 ddng; sd dé va dé ba s thi ghi du sb tién
khach danh; néu khach trang thi 1 diém 16 dugc an 80.000 dong, sé dé an theo
ti 16 an 80 lan, trang 16 xién 2 ti 1& 1 4n 10 1n, 16 xién 3 ti 1é 4n 40 lan, 16 xién
4 ti 18 an 100 lan; trang dé 3 s6 (Gidng 3 s6 cudi cua gidi dic biét X6 sé6 Mién
Bdc mé thwéng hang ngdy) thi ti 16 1 an 420 1an. Khi tap hop vao bang thi sé dé
ghi 1 Lo t6 2 s6; khi ghi sb tién khach danh d& vao bang thi cong thém 15%
tién khach danh vao; s6 16 thi ghi 1a L6 t6 1 s6; Lo xién ghi 1a Cap sd; Thiy dua
cho Xuan Q 01 dau dap “XSPT Phdt Léc” dé Xuan Q déng vao cac to tich ké
ban 16 dé cho khach. Khoang 18 gio' 10 phut hang ngay, Thily s& qua cira hang
1y bang va thanh toan tién thing thua cta khach ngay hom trudc dé Xuan Q tra
cho khach.

Ngay 04/9/2020, Xuan Q da ban s 16 dé cho cac d6i tugng: Ban cho
Tudng Xuan H (Sinh nam 1981, trii tai: Phong 208, khu tdp thé A51 pho Cam
Hoi, phuong Pong Mdc, qudn Hai Ba Trung): S616: 09, 16, 22, 86 mdi sb 5
diém; 16 xién: (09, 16, 86) x 60.000 dong; dé: 36 x 100.000 ddng; tong sb tién
danh bac ctia Tuéong Xuan H 1a 600.000 dong. Ban cho Nguyén Anh Q (Sinh
nam 1974, trii tai: S6 3, t6 3B, phuwong Thanh Luwong, qudn Hai Ba Trung): S6
dé 3 s6: (435; 453; 653;417;471; 617; 671) mdi s6 10.000 dong; tong tién 1a la
80.000 dong. Ban cho Hoang Viét T (Sinh nam 1984; trii tai: S6 334, t6 20
phuong Thanh Liwong, qudn Hai Ba Trung): S6 @& 33 x 50.000 dong; 16 33 x 5
diém; tong s tién danh bac 1 165.000 ddng. Ngoai ra, Nguyén Xuan Q con ban
56 16 dé cho nhiéu nguoi khac hién chua xac dinh dugc nhung dugc ghi trong

bang cap va tich ké vdi tong sb 1a: 865 diém 16 = 19.462.500 dong; sd dé



3/5

1.262.000 dong; 16 xién 1.344.000 dong; s6 dé 3 s6 240.000 dong; Tong sb tién
Xuan Q ban cho khach mua s 16 dé 1 22.308.500 déng. Khoang 18 gio 05 phut
ngay 04/9/2020 khi Nguyén Xuan Q dang ngdi tap hop bang 16 dé thi bj kiém
tra, bat giit; thu giit 01 bang cap ghi s6 16 d&; 29 tich ké ghi s6 16 d&; 01 dau dap
“XSPT Phat Loc’’; 01 dién thoai di dong Xiaomi va 20.500.000 déng.

Tai Ban két luan giam dinh s6 8566/KLGD-PC09 ngay 30/9/2020 cua
Phong K§ thuat hinh sy Cong an thanh phé Ha Noi két luan: “03 to tich ké thu
it ciia Twong Xudn H, Nguyén Anh Q va Hoang Viét T cung 01 bdng cdp ghi
s6 16, dé; 29 to tich ké in qua gidy than thu giit ciia Nguyén Xudn Q c6 chir viét
tring khép voi chik viét cia Nguyén Xudn Q.

Do hanh vi danh bac ctia Tuéng Xuan H, Nguyén Anh Q va Hoang Viét T
chua du can cir dé xtr 1y hinh sy nén ngay 17/3/2021, Co quan Canh sét diéu tra
Cong an quan Hai Ba Trung da xir phat hanh chinh mdi ngudi 350.000 dong.

Ban an hinh su so tham s6 170/2021/HS-ST ngay 17/6/2021 cua Toa an
nhan dan quan Hai Ba Trung d3 4p dung diém c khoan 1 Diéu 322; Piéu 38; diém
s khoan 1 Diéu 51 ctia B9 luat Hinh su, xir phat Nguyén Xuén Q 15 thang ti vé
t6i “Té chirc ddnh bac”. Ngoai ra, ban an so thim con quyét dinh xt 1y vat
chting va an phi so tham.

Ngay 21/6/2021, bi cao Nguyén Xuan Q c6 don khang céo dé nghi duoc
giam hinh phat, dugc hudng an treo.

Tai phién toa: Bi cdo van giir nguyén yéu cau khang cdo. Pai dién Vién
kiém sat nhan dan thanh phé Ha Noi sau khi dénh gia tinh chat, mic do, hau
qua cua hanh vi; céc tinh tiét ting ning, giam nhe, nhan than cua bi cdo da dé
nghi Hoi dong xét xir phuc tham can ctr cac Piéu 331; 333; 334; diém a khoan
1 Diéu 355; Diéu 356 cta BO luat T6 tung hinh su: Chap nhan khang céo cia bi
c40 vé hinh thire; khong chap nhan khéng céo vé ndi dung, giit nguyén quyét
dinh cua ban an so thim, cu thé: Ap dung diém c khoan 1 Diéu 322; Diéu 38;
diém s khoan 1 Piéu 51 ctia Bo luat Hinh sy, xtr phat Nguyén Xuan Q 15 thang

t0 vé tdi “T6 chike ddnh bac’”; bude bi cdo phai ndp an phi hinh su phuc tham.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong ho so vu an da

dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:
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[1] Ve to tung: Qua trinh khoi td, diéu tra, truy td, xét xr so' thAm vu an
nay, cac co quan va nguoi tién hanh t6 tung cap so tham da thyc hién dang cac
quy dinh cua B§ luat T tung hinh su vé thAm quyén, trinh tu, tha tuc; khong ai
coy kién thic mic, khiéu nai gi. Sau khi xét xur so tham, trong tho1i han luat
dinh bj cao Nguyén Xuin Q c6 khang céo 13 hop 1é, dugc chap nhan vé hinh
thtrc.

[2] Vé néi dung: Khoang 18 gid 05 phat ngay 04/9/2020 tai cira hang sb
276 phd Tran Khat Chan, phuong Thanh Nhan, quan Hai Ba Trung, thanh ph
Ha Noi, Nguyén Xuan Q da c6 hanh vi td chtrc danh bac duéi hinh thic ban sb
16, d& cho nhiéu nguoi danh bac véi tong sb tién 1a 22.308.500 dong. Hanh vi
trén cta Nguyén Xuan Q bi Toa an cép so tham két an vé toi “T6 chitc ddnh
bac” thudc trudng hop “Tong sé tién, hién vit dimg danh bac trong ciing 01
lan tri gia 20.000.000 dong tré Ién” theo quy dinh tai diém ¢ khoan 1 Diéu 322
ctua Bo Iuat Hinh su 1a ¢6 can ctr, dung phap luat.

[3] Xét khdng cdo ciia cdc bi cdo, Hoi dong xét xir nhdn thdy: Hanh vi pham
to1 cua bi cdo la nguy hiém cho xa hoi; da gay mat trat tu tri an, an toan xa hoi
tai dia phuong nén viéc ap dung hinh phat ti d6i voi bi cdo 1a can thiét. Xét thay
Nguyén Xuéan Q chi la Thu ky ghi 16 dé véi quy mé nho 1é; nhat thoi pham toi
lan dau va thudc trudng hop it nghiém trong; qua trinh diéu tra va tai cac phién
tda, da khai bao thanh khan, nhan ra sai 1am, an nan hdi cai; vé nhan than, bi
c4o chua co tién an, tién su; bi cdo co dia chi cu tra 15 rang va viéc khong budc
bi céo phai chap hanh hinh phat tu cling khong giy nguy hai cho xa hoi nén
ngoai tinh tiét giam nhe theo diém s khoan 1 Piéu 51 di dugc Toa an cap so
tham ap dung, Hoi dong xét xir phiic thim ap dung thém tinh tiét giam nhe theo
diém i khoan 1 Diéu 51, khoan 2 Diéu 51, va Diéu 65 clia B9 luat Hinh sy dé
chap nhan khang céo, giit nguyén mirc hinh phat 15 thang ti nhung cho bi cdo
dugc huong an treo.

Céc quyét dinh khic cta ban an so tham khong co khang céo, khong bi
khang nghi tiép tuc ¢ hiéu lyc phap luat.

[4] Vé dn phi phiic tham: Can ct Diéu 136 cua Bo luat T tung hinh su va
Nghi quyét s6 326/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
hoi vé an phi, 18 phi Toa &n, thi bi co khang céo dugc chap nhan nén khong
phai ndp an phi hinh su phic tham.
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Vi cac lé trén,

QUYET DINH:

1. Can ct diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 ctia Bo luat
T tung hinh su, ché\p nhan khang céo cua bi cdo Nguyén Xuan Q, stra ban an
so tham, cu thé:

1.1) Ap dung diém ¢ khoan 1 Diéu 322; Piéu 38; diém i, s khoan 1 Diéu
51; khoan 2 Piéu 51; Piéu 65 ciia Bo luat Hinh sy, xir phat: Nguyén Xuan Q 15
(Muroi lam) thang ti vé toi “T6 chike danh bac” nhung cho hudng an treo, thoi
gian thir thach 30 (Ba muwoi) thang tinh tir ngay 01/12/2021.

Giao bi cao Nguyén Xuan Q cho Uy ban nhan dan phudng MT, quan ML,
thanh phd Ha Noi dé giam sat, giao duc trong thoi gian thir thach. Trong trudng
hop thay doi noi cu tra thi thuc hién theo quy dinh cta phap luat vé Thi hanh an
hinh su. Trong thoi gian thir thach, Nguyén Xuan Q ¢ ¥ vi pham nghia vu 02
1an tro 1én thi Toa an c6 thé quyét dinh budc céc bi cdo phai chap hanh hinh phat
tu cua ban an nay.

1.2) Bi cao Nguyén Xuan Q khoéng phai ndp an phi hinh sy phuc tham.

2. Cac quyét dinh khac ctia ban an so tham khong c6 khang co, khang nghi
da c6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

3. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Not whins TM. HQI PONG XET XU SO THAM

A r 2 A by
~TAND Cép cao tai Hi Nji; Tham phan - Chu toa phién toa
- VKSND Cip cao tai Ha Ni;

- Trung tam Ly lich tw phdp QG - B¢ Tw phdp;

- VKSND thdinh phé Ha Nji;

- Cong an thanh phd Ha Ngi;

- 86 Tw phdp thanh phé Ha Nji;

- Cuc THADS thanh phé Ha Npi,

- TAND quén Hai Ba Trung, Ha Ngi;

- VKSND qudn Hai Ba Trung, Ha Nji;

- THADS qudn Hai Ba Trung, Ha Nji;

- Cong an qudn Hai Ba Trung, Ha Nji;

- UBND xé D, huyén LG, Ha Ngi; <
- UBND phuong MT, quin ML, Ha Nji; Tran Nam Ha
- Bi céo;

- Lwu HS, VT.



