TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIAVIET NAM
THI XA BEN CAT Doc 1ap - Tu do - Hanh phic
TINH BINH DUONG

Bén an s6: 39/2021/HSST
Ngay: 19 - 3 -2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BEN CAT, TINH BINH DUONG
- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phdn - Chii toa phién toa: Ba Lai Thi Ngoc Bich
Cdc Hoi tham nhén dan:
1. Ba Nguyén Thi Tham;
2. Ba Nguyén Kim Ly.

- Thuw ky phién toa: Ba Lé Thi Hién— Thu ky Toa an nhan dan thi xa Bén
Cat, tinh Binh Duong.

- Dai di¢n Vién Kiéllz sat nhdn dan thi xa Bén Cdt, tinh Binh Dwong
tham gia phién toa: Ong DB6 Minh Son- Kiém sat vién.

Ngay 19 thang 3 nam 2021, tai try so Toa an nhén dan thi xa Bén Cat, tinh
Binh Duong xét xir so tham cong khai vu an hinh su thy 1y sé 28/2021/TLST-
HS ngay 25 than 02nam 2021 theo Quyet dinh dwa vu an ra xét xir sd
34/2021/QDXXST-HS ngay 05/3/2021 dbi vai bi cao:

Nguyén Duy T, sinh nim 1996, tai Thanh phd H; ho khau thuong tra: S6
105/15 dudng Nguyén Thi N, Phuong 9, quan T, Thanh phd H; chd o: Can ho C,
nha & xa hoi B, duong G9, khu phd 6, phuong T, thi x3 B, tinh B; nghé nghiép:
Khong; trinh do hoc van: 8/12; dan toc: Kinh; ton gido: Khong; con 6ng Nguyén
Kim H va ba Nguyén Thi T; c6 vo la Tran Thi M¥ T va ¢6 01 con sinh nam
2015; tién an: Ngay 19/7/2019, bi Toa an nhan dan thi xd Bén Cat xt phat 01
nam 08 thang tU giam vé t6i “Tang trir trai phép chat ma tuy” doi v4i hanh vi
thuc hi¢n ngay 22/02/2019. Chép hanh hinh phat tai Trai giam Pha Hoa dén
ngay 22/5/2020 thi chap hanh xong. P chap hanh xong phan 4n phi, tién su:
Khong; bi cdo bi bat, tam giam tir ngay 11/11/2020 cho dén nay. Bi cao c6 mat
tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Khoang 07 gio 30 phit ngay 11/11/2020, qua tin bao ctia nhan dan vé viéc
c6 nhiéu d6i twong c6 biéu hién nghi van tip trung tai can ho C, nha & xa hoi
Becamex thudc duong G9, khu phd 6, phuong T, thi x4 B, tinh B do Nguyén
Duy T va Pham Bich L (sinh ngay 07/02/2000; Noi thuong tri: Ap M, xa O,
huyén A, tinh K) thué ¢, Boi Canh sat dléu tra toi pham vé Kinh t& - Ma tly
ph01 hop Cong an phuong Thoi Hoa tién hanh kiém tra hanh chinh. Tai thoi
diém kiém tra trong phong c6 Nguyén Duy T; Pham Bich L; Nguyén Bic L2
(sinh ngay 02/3/2002; Noi thuong tra: Khu vuc 4, phuong T, quan T, thanh phd
C); V Minh D (sinh ngay 12/3/1999; Noi thuong trii: Thon 1, xa P, huyén B,
tinh B); Luong Phuc V (sinh ngay 12/9/2002; Noi thudng trii: Ap 6, X3 V, huyén
V, tinh H). Qua kiém tra, luc lwong Coéng an phat hién duéi nén nha sat vach
tuong bén trai tir cira chinh nhin vao ¢ 01 can dién tir bén trén c6 05 doan 6ng
hat nhya han kin hai dau; 04 goi nylon han kin; 01 tii nylon miéng kéo dinh bén
trong déu chtra tinh thé mau trang (T khai nhan 1a ma tay da cua T). Luc luong
Cong an tién hanh thu giir:

- 01 can dién tu;

- 01 b0 dung cu st dung ma tuy da;

- 05 doan ong hut nhya han kin hai dau chira tinh thé mau tring;
- 04 g6i nylon han kin chtra tinh thé mau trang;

- 01 t0i nylon miéng kéo dinh chira tinh thé mau tring;

- 01 dién thoai di dong hiéu Huawei gin sim s6 0963733944,

Tai co quan diéu tra, T khai nhan 1a d6i tugng sir dung ma tiy da tir cudi
nam 2019, nguén ma tdy T ¢o sir dung 1a do ban bé cho va mua cia ddi tuong
tén Lap (khong rd nhan than lai lich) & huyén Hoc Mdn, Thanh phé H6 Chi
Minh dé sir dung.

Khoang 06 gio 00 phut ngay 10/11/2020, T dang ¢ can hg C, nha & xa hoi
B, phuong Théi Hoa thi ¢6 nhu cau sir dung ma tay nén T st dung di¢n thoai di
dong hiéu Huawei goi cho Lap qua ung dung Zalo h6i mua 1.000.000 déng ma
tay dé st dung thi Lap dong y va hen giao ma tuy tai cay xang ASD thudc
phuong Théi Hoa, thi xa Bén Cat. T dén xe 6m dén khu vuc dlem hen gap Lap
va mua duoc 1.000.000 dong ma tuy da. Sau do, T don xe 6m vé lai can ho ClI-
308, nha & xa hoi Becamex 10i cat gidu ma tay trong ta dyng quan 4o. Pén
khoang 21 gio 30 phat cung ngay, L di lam v¢ roi 1én gac ngu, con T ¢ dudi
phong. Khoang 22 gio cung ngay, T lay bich ma tay ra phan thanh 04 géi nylon
han kin, 05 doan 6 6ng hut nhya han kin va 01 tai nylon miéng kéo dinh roi cat
gidu trén can dién tir dat sat vach tuong bén trai tir cira chinh nhin vao. Pén
khoang 23 gi¢ cung ngay, ban ctia T 1a Cu Li (khong rd nhan than lai lich) cung
D, V dén choi. Sau d6, T iy ra mdt it ma tay cung st dung v6i B, Cu Li, V. Sau
khi sir dung ma tay xong, Cu Li di vé con lai T, B, V, L ngu lai trong phong.
Pén khoang 07 gior 30 phut sang ngay 11/11/2020, ban cua T 13 Nguyén Dirc L2
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dén choi, khi V vira dén mé ctra cho L2 vao phong thi luc lugng Cong an tién
hanh vao kiém tra phat hién bat qua tang va thu gilr tang vat.

Theo Két luan gidm dinh s6 713/MT-PC09 ngay 17/11/2020 cta Phong
K¥ thuat Hinh sy Cong an tinh Binh Duong, két luan mau tinh thé giri giam dinh
la ma tay, c¢6 trong luong 1,0880 gam (M1), 2,1076 gam (M2), 0,9956 gam
(M3) loai Methamphetamine.

Péi v6i dbi teong Lap ban ma tdy cho T hién Co quan diéu tra dang tién
hanh diéu tra, khi xac dinh duogc s€ xtr 1y sau.

Dbi v6i Pham Bich L, Vii Minh B, Luong Phiic V, Nguyén Dirc L2 khéng
biét Nguyén Duy T cit gidu ma tiy nén Co quan diéu tra khong xem xét xtr Iy 1a
c6 can ctr. Tuy nhién, qua kiém tra xét nghiém chat ma tiy ddi voi Luong Phuc
V, V Minh B, Nguyén Pirc L2, Pham Bich L déu duong tinh v6i ma tiy. Ngay
04/01/2021, Cong an thi xa Bén Cat ra Quyét dinh xir phat hanh chinh s6 30, 31,
32, 33 d6i v6i Pham Bich L, Vii Minh B, Luong Phic V, Nguyén DPuc L2.

Tai ban Céo trang sd 34/CT-VKSBC ngay 25/02/2021 cua Vién kiém sat
nhan dén thi x4 Bén Cat truy t6 bi cdo Nguyén Duy T v& toi: “Tang trir trai phép
chat ma tiy” theo diém ¢ khoan 1 Diéu 249 ciia Bo luat Hinh sy nam 2015 (sta
d6i, b6 sung nam 2017).

Tai phién toa:

- bai dién Vién Kiém sat nhan dan thi xa Bén Cat trong phan tranh luan
gitr nguyén quyét dinh truy t6 bi cdo Nguyen Duy T vé ti: “Tang trit trai phép
chat ma tay” theo diém c khoan 1 Diéu 249 ctia B6 luat Hinh sy nim 2015 (stra
d6i, bo sung nam 2017), dong thoi dé nghi Hoi dong xét xir 4p dung diém s
khoan 1 Piéu 51, diém h khoan 1 Diéu 52 B luat Hinh sy ndm 2015 (stra doi,
bd sung nam 2017), d& nghi xir phat bi cdo Nguyén Duy T mirc 4n tir 04 nim
dén 4 nam 6 thang.

Vé vat chung: Pé nghi tich thu tiéu huy 01 bi thu niém phong sd
713/PC09 c6 chit ky ciia Nguyén Duy T (ngudi chimg kién), Tran Cong Tién
(Can bo giao mau), Truong Minh Hung (Giam dinh vién/Trg 1y gidm dinh) va
hinh ddu d6 niém phong cua Phong Ky thuat hinh sy - Coéng an tinh Binh
Duong; 01 dién thoai di dong hi¢u Huawei (khong con hoat dong); 01 bd dung
cu st dung ma tay.

- Bi cdo thira nhan toan bd hanh vi ciia minh ding nhu nd1 dung ban céo
trang da mo6 ta va thua nhan hanh vi cua minh nhu 161 luén t01 cua dai dién Vién
Kiém sat. Trong phan tranh lun, bi cio khong tranh luan.

Lo noi sau cung bi cao xin Hoi dong x€t xur xem x¢€t gidm nhe hinh phat.

NHAN PINH CUA TOA AN:
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Trén co so noi dung vu an, can clr VA0 c4c tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Piéu tra vién Cong an thi xd Bén
Cat, Kiém sat vién Vién Kiém sat nhan dan thi xa Bén Cat trong qua trinh diéu
tra, truy td, xét xtr d thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh
cua Bo luat TH tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khdong co
¥ kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung va
ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh Co quan tién hanh td
tung va ngudi tién hanh td tung da thuc hién déu hop phap.

[2] V& hanh vi pham tdi cua bi cdo: Tai phién toa, bi cdo khai nhan toan
bd hanh vi pham t0i cia minh dung nhu ndi dung ban Céo trang da mé ta. Loi
khai cua bi cao phu hop voi 101 khai cua bi cao va cac tai liu, ching cur da thu
thap c6 trong hd so vu an. Hoi dong xét xir c6 di co s dé két luan: Khoang 07
gio 30 phat ngay 11/11/2020, tai can hd C, nha ¢ xa hoi B, duong G9, thude khu
phé 6, phuong T, thi xd B, tinh B, Nguyén Duy T di c6 hanh vi tang trir tréi
phép 4,1912 gam ma thy loai Methamphetamine, nham muc dich dé sir dung.

Do d6, ban Céo trang s6 34/CT-VKSBC ngay 25/02/2021 cta Vién Kiém
sat nhan dan thi xa Bén Cat truy t6 bi cdo Nguyén Duy T vé tdi: “Tang trit trai
phép chat ma tay” theo diém ¢ khoan 1 Diéu 249 ctia Bo luat Hinh sy nim 2015
(stra doi, bd sung nam 2017) 1a ¢ can ctr, dung nguoi, ding toi va ding phap
luat. Bi cdo hoan toan c6 da nang luc chiu trach nhi€ém hinh su.

Hanh vi cta bi cao 1a nguy hiém cho xi hoi, khong nhimg xam pham dén
chinh sach doc quyén quan Iy ctia Nha nude d6i véi cac chat ma tay ma con gay
mat trt tu tri an tai dia phuong. Ngoai ra, ma ty la mot loai chat doc duoc gay
ra tac hai rat 1én vé nhiéu mat cho xd@ hoi, lam anh huong dén strc khoe cia
nguoi st dung va ciing 13 mam méng lan truyén cac can bénh x3 hoi va 1a
nguyén nhan dan dén nhimg loai t6i pham khac.

Vé nhan thire bi cao biét hanh vi tang trir trai phép chat ma tuy la bi phap
luat nghiém cdm nhung bi cao van ¢b ¥ thuc hién, thé hién ban chat xem thuong
phap luat, bat chap hau qua xay ra. Bi cdo da tumg bi xét xur vé t0i tang trir trai
phep chat ma tay, vira chap hanh xong hinh phat tu nhung khéng chiu cai tao ma
lai tiép tuc pham toi. Do d6, can c¢6 mirc hinh phat nghiém tuong xumg voi hanh
vi pham t0i cua bi cao du dé cai tao bi cao thanh nguoi tbt, c6 ich cho x3 hoi va
phong ngtra tdi pham chung.

[3] Tinh tiét gidm nhe trach nhiém hinh sy dugc can nhéc, xem xét khi
quyét dinh hinh phat gom: Trong qué trinh diéu tra cling nhu tai phién toa, bi
céo thanh khan khai bao, t6 ra an nan, hdi cai nén dugc hudng cac tinh tiét giam
nhe trach nhi¢m hinh sy duoc quy dinh tai diém s khoan 1 Piéu 51 B0 luat Hinh
su nam 2015 (stra doi, bd sung nim 2017).

[4] Tinh tiét tdng nang trach nhi€ém hinh su: Bi qéo tai pham theo diém h,
khoan 1 Diéu 52 B§ luat Hinh su nam 2015 (stra 61, bo sung nam 2017).
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[5] Xét thiy, tinh tiét ting ning, giam nhe trach nhiém hinh su va muc
hinh phat ma dai dién Vién Kiém sat d¢ nghi 4p dung do6i véi bi cdo 1a tuong
xtng voi tinh chat va muc do cua hanh vi pham t0i cua bi cdo nén Hoi dong xét
xUr chap nhan.

[6] V& xir 1y vat chiing:

Can tich thu tiéu hay 01 bi thu niém phong s 713/PC09 c¢6 chir ky cua
Nguyén Duy T (ngudi chtng kién), Tran Cong Tién (can bd giao miu), Truong
Minh Hing (Giam dinh vién/trg 1y giam dinh) va hinh ddu d6 niém phong cua
Phong K¥ thuat hinh sy Cong an tinh Binh Duong, khéi luong 3,9205 gam
Methamphetamine (theo Két luan Giam dinh sé 713/PC09 ngay 17/11/2020); 01
dién thoai di dong hi€u Huawei (khong con hoat dong); 01 bo dung cu str dung
ma tay.

~[7] Pham Bich L, Vit Minh D, Luong Phuc V, Nguyén Puc L2 khong
biét Nguyén Duy T bi xtr phat hanh chinh do61 v61 hanh vi str dung trai phép chat
ma tuy la phu hop.
[8] V& an phi: Bi cdo phai chiu theo quy dinh ctia phap luat.
Vi cac 1€ trén,
QUYET PINH:
1. Vé toi danh va hinh phat:

_ Cén ctr diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51, diém h khoan
1 Bi€u 52 cua B0 luat Hinh sy nam 2015 (duogc stra doi, boé sung nam 2017).
Tuyén bd bi cao Nguyén Duy T pham tdi: “Tang trit trai phép chat ma
tuy”.
Xtr phat bi cdo Nguyén Duy T 04 (bdn) nam 06 (sau) thang td. Thoi han
tu tinh tu ngay 11/11/2020.

2. Vé xir Iy vat chimg: Can ¢t diém ¢ khoan 1 Dicu 47 cua cua Bo ludt
Hinh sy nam 2015 (stra do1, b6 sung ndm 2017) va diém a, ¢ khoan 2 Diéu 106
cua B0 luat To tung hinh sy ndm 2015, tuyén:

Tich thu tiéu hay 01 bi thu niém phong s6 713/PC09 c¢6 chit k§ cua
Nguyén Duy T (ngudi chimg kién), Tran Cong Tién (can bd giao mau), Truong
Minh Hung (Giam dinh vién/trg 1y giam dinh) va hinh ddu do niém phong cua
Phong K¥ thuat hinh sy Cong an tinh Binh Duong, khéi lugng 3,9205 gam
Methamphetamine (theo Két luan Giam dinh s6 713/PC09 ngay 17/11/2020); 01
dién thoai di dong hiéu Huawei (khong con hoat dong); 01 bd dung cu st dung
ma tay.

(Theo Bién ban giao nhdn vdt ching, tai san ngay 09/3/2020 gitta Cong
an thi xa Bén Cat voi Chi cuc Thi hanh an dan sw thi xa Bén Cat, tinh Binh
Duong).
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3. V& an phi: Can ci DPiéu 135, 136 ctua Bo luat T tung hinh sy nim
2015; Piéu 23 va Diéu 26 cia Nghi quyét sd 326/2016/UBTVQHI4 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

_ Budc bi cao Nguyqén Duy T phai chiu 200.000 déng (hai trim nghin ddng)
tién an phi hinh sy so tham.
Bi c4o c6 quyén khang cao Ban an trong thoi han 15 ngay, ké tir ngdy Toa
tuyén an.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Nguoi tham gia to tung; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- VKSND thi x3 Bén Cat;

- Chi cuc THADS thi x Bén Cat;

- S6 Tu phap tinh Binh Duong;

- CA thj x3 Bén Cat; . e ,

- Luu: HSVA, VT. Lai Thi Ngoc Bich



THANH VIEN HQI PONG XET XU THAM PHAN-CHU TOA PHIEN TOA






