TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO THUAN AN Poc 1ap — Tw do —Hanh phiic
TINH BINH DUONG
S6: 01/2022/QPST — HNGD Thudn An, ngay 10 thang 01 nam 2022
QUYET PINH CONG NHAN

SU THOA THUAN CUA CAC PUONG SU
TOA AN NHAN DAN THANH PHO THUAN AN, TINH BINH DUONG

Véi Hoi dong xét xir so tham gom co:

- Thdam phén - Chii toa phién toa: Ba Vii Thi Nham

- Cdc Héi tham nhén dan:

1. Ba Tran Ngoc Phuong

2. Ba Lé Thi Thién

Thu ky ghi bién ban phién toa: Ba Nguyén Thi Kim Hanh, Thu ky Toa an
nhan dan thanh pho Thuan An, tinh Binh Duong.

Pai dién Vién kiém sat nhan dan thanh pf}(‘) Thuan An, tinh Binh Duong
tham gia phién toa: Ba Nguyén Ngoc Huong, Kiém sat vién.

Can cir vao cac Pidu 212, 213 va 246 cia Bo luat T tyng dan sy nim
2015;

Cin ctr cac Piéu 33, 59 va Piéu 62 Luat hon nhan va gia dinh nim 2015.

Can ¢t ho so vu an Hon nhéan va gia dinh thu 1y sO: 456/2021/TLST-
HNGD ngay 22 thang 4 nam 2021 v€ viéc “Tranh chap tai san chung cua vo
chong sau khi ly hon, tranh chap hop dong uy quyén va tranh chap hop dong
chuyén nhuong quyén st dung dat”, gitra cac duong su:

- Nguyén don: Bé PTT, sinh ndm 1968; thuong tra: 5/22 khu phé BQA,
phuong BC, thanh pho TA, tinh BD.

~ Nguoi dai dién hop phap: Ba LTN, sinh ndam 1981; thuong tra: 79A khu
pho HL, phuong LT, thanh pho TA, tinh BD (theo van ban uy quyén ngay
21/12/2021), c6 mat.

- Bi don: Ong PVH, sinh nam 1968; thuong tra: 5/22 khu phd BOQA,
phuong BC, thanh phd TA, tinh BD; tra tai: Nha khong s6, duong MP — TV, t6
1, khu pho BQB, phuong BC, thanh ph6 TA, tinh BD, c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

+ Ong PAD, sinh ndm 1985; thuong tra: 5/22 khu phé BQA, phuong BC,
thanh pho TA, tinh BD, c¢6 mat.



+ Ong PVH, sinh ndm 1973; thuong tra: 13/22 khu phd BQA, phuong BC,
thanh pho TA, tinh BD, c6 mat.

+ O[]g PCT, sinh nim 1974; thuong tra: 26/17 khu phé BPB, phuong BC,
thanh pho TA, tinh BD, c6 mat.

+ O[]g NKB, sinh nim 1979; thudng tra: 49B/3 khu phé BPB, phuong BC,
thanh pho TA, tinh BD, c6 mat.

+ Qng LKH, sinh nam 1991; thuong tra: 1/2 khu phé BQB, phuong BC,
thanh pho TA, tinh BD, ¢6 mat.

ot Ong NVH, sinh nim 1987, thuong tri: Ap PL, x& PT, huyén CC, Thanh
pho HCM; tam tra: Nha A2A.207 Nha ¢ xa hoi Becamex, khu dan cu VS, khu
pho 4, phuong AP, thanh pho TA, tinh Binh Duong, c6 mat.

+ Chi cuc Thi hanh an dan sy thanh phé Thudn An, tinh Binh Duong.

Nguot dai dién hop phap: Ba NTNB, chie vu: Chép hanh vién Chi cuc thi
hanh 4n dan sy thanh phd Thuan An (theo van ban uy quyén ngay 16/12/2021),
cO mat.

+ Van phong cong chimg NTO (trude day la Van phong cong ching

TLNT); dia chi: 639/5 duong MPTV, khu phd 4, phuong AP, thanh phd TA,
tinh BD, ¢6 yéu cau giai quyét ving mit.

+ Van phong cong ching TTTM; dia chi: 10/8 duong DT 743, khu phd
BQB, phuong BC, thanh phé TA, tinh BD c6 yéu cau giai quyét vang mat.

XET THAY:

Tai phién toa va trude khi vao phﬁn tranh ludn, cac duong su da thoa
thuan dugc v6i nhau vé viée giai quyét toan by vu an tranh chép tai san chung
cua vo chong sau khi ly hon, tranh chap hop dong iy quyén va tranh chap hop
ddng chuyén nhuong quyén st dung dat. Tai phién toa Van phong cong ching
NTO, Vin phong cong ching TTTM 1a nguoi ¢6 quyén loi, nghia vu lién quan
vang mit, tuy nhién ndi dung thoéa thuan cia cac duong su khong lam anh
huéng dén quyén va loi ich hop phap ciia Van phong cong chung NTO, Vin
phong cong ching TTTM. Xét thay thoa thuan cua cac duong sy 1a tu nguyén,
khong vi pham diéu cam cta phap luat va khong trai dao dirc xa hoi.

QUYET PINH:

1. Cong nhan sy thda thuédn ctia cac duong sy nhu sau:

- V& tai san chung cua vo chong sau khi ly hén: Ba PTT va ong PVH théng
nhat tai san chung ctia vo chong 1a quyén sir dung dit theo két qua do dac thuc
té 1a 532,7m’ (trong d6 241,5m? CLN thuéc HLATDB; 70m* ODT va 462,7m?
CLN) thudc thira 580, to ban dd 24, to ban d6 géc B1 toa lac tai khu phé Binh
Qudi A, phuong Binh Chuan, thanh phd Thuén An, tinh Binh Duong.

Ba PTT va 6ng PVH thong nhat tai san riéng ctia ba PTT 14 cac tai san trén
dat gé)m 01 can nha & 01 tﬁng, 03 can ki dt, 06 can phong tro, nha tam khung sat,
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mai ton, nén gach, tudng xay, cong sit tudng rao sat + bé tong; 01 giéng khoan
+ may bom; 01 dién ké chinh; 01 dong ho nudc; 01 san xi mang va mai che ton.

- Ba PTT, Ong PVH, 6ng PAD thdng nhat Hay hop dong oy quyén sé cong
ching 6691, quyén s6 08TP/CC-SCC/HPGD ngay 05/8/2020 gitra ba PTT, Ong
PVH, 0ng PAD tai Van phong cong ching TTTH; Huy hop ddng ty quyén sd
cong chimg 790, quyén sé 02TP/CC-SCC/HPGD ngay 03/02/2021 giita 6ng
PAD v6i 6ng PVH, PCT tai Van phong cong chimg TLNT (hay la Van phong
cong chung NTO).

- Ong PVH, 6ng PCT va 6ng PVH thong nhét Hily gidy nhan coc (vé viéc
mua ban dat) ngay 14/6/2018 gilta ong PCT va 6ng PVH; Huy hop dong nhén
tién ban dét ngay 12/01/2021 giita 6ng PVH va dng PVH.

- V& phan chia tai san chung cua vo chong sau khi ly hon:

. +BaPTT vaong PVH mdi nguoi duoc hudng Y gia tri dat, tuong duong sb
tién 2.838.500.000 dong (hai ty tdm tram ba muoi tdm triéu ndm tram nghin
déng).

+ Ba PTT duoc quyén quan 1y, st dung quyén sir dung dat theo két qua do
dac thuc té 1a 532, 7m? (trong do 241,5m2 CLN thuéc HLATDB; 70m’ ODT va
462,7m* CLN) thudc thira 580, t& ban dd 24, to ban dd gdc Bl toa lac tai khu
phé Binh Quéi A, phuong Binh Chuan, thanh phé Thuan An, tinh Binh Duong,
cO tr can nhu sau:

Hudng Tay: Gidp duong nhya DT 746
Hudéng Dong: Gidp tuong xay cong ty TH
Huéng Bic: Giap nha dat ba PTN

Huéng Nam: Giap nha dat ong PVH

+ Ba PTT c6 trach nhiém thanh toan ' gia tri tai san chung cta vo chong
cho 6ng PVH véi sd tién 13 2.838.500.000 dong (hai ty tdm trim ba muoi tdm
triéu nam trim nghin dong). Ba PTT c0 trach nhiém nop s6 tién trén tai Chi cuc
Thi hanh 4n dan sy thanh phd Thuén An, tinh Binh Duong dé dam bao nghia vu
thi hanh 4n cta 6ng PVH tai Chi cyc thi hanh 4n dan su thanh phé Thuan An.

Ké tir ngdy nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an, nguoi phai
thi hanh an khong thi hanh an, thi hang thang con chiu tién 1ai dbi voi sb tién
ch@m thi hanh an theo quy dinh tai khoan 2 Piéu 468 Bo luat Dan su tuong Ung
véi sO tieén va thot gian chua thi hanh an.

Bé,PTT co trach nhiém lién hé co quan nha nude co tham quyén dé diéu
chinh cap lai giay chirng nhan quyén st dung dat.

+ Cong nhén cac tai san trén dat gdm 01 cannha ¢ 01 tng, 03 can ki ot, 06

can phong tro, nha tam khung sat, mai ton, nén gach, tuong xay, cong sét tuong
rao sat + bé tong; 01 giéng khoan + may bom; 01 dién ké chinh; 01 dong ho



nudc; 01 san xi mang va mai che ton la tai san riéng cta ba PTT, ba T dugc
quyén st dung, dinh doat d61 voi tai san nay.

C6 so dd ban vé& kém theo.
2. Vé nghia vu tra tién cta 6ng PVH.

~ +0Ong PVH ¢6 trach nhiém thanh toan cho dng PVH s6 tién 5.000.000.000
dong (ndm ty dong).

~+ Ong PVH ¢6 trach nhi¢m thanh toan cho 6ng PCT s6 tién 4.250.000.000
dong (bon ty hai tram nam muoi triéu dong).

Ké tir ngay ngudi duge thi hanh 4n ¢6 don yéu cau thi hanh an, ngudi phai
thi hanh 4n khong thi hanh 4n, thi hang thang con chiu tién 1i ddi véi sb tién
cham thi hanh an theo quy dinh tai khoan 2 Diéu 468 Bo luat Dan su tuong ung
v6i s6 tién va thoi gian chua thi hanh 4n.

3. V& chi phi do dac dinh gia: Ba PTT tu nguyén chiu, dugc khau trir vao
s6 tién tam ng chi phi do dac, dinh gia da nop.

4. V& an phi so tham: Do cac duong sy da thoa thuan dugc véi nhau vé
toan bd nodi dung cua vy an trude khi di vao phan tranh luan nén an phi dugc ap
dung nhu truong hop hoa gidi thanh trudc khi mé phién toa, duong sy phai chiu
% an phi nhu sau:

Ba PTT phai chiu 44.685.000 déng (Bon muoi bdn triéu sau trim tdm muoi
lam nghin dong) an phi dbi véi phan chia tai san; 600.000 dong (sau trdm nghin
dong) an phi hity 02 hop dong cua Vian phong cong chimg, duoc khau trir vao sb
tién tam Ung an phi d3 ndp 1a 6. 550.000 ddng (sau triéu nim tram nam muoi
nghin ddng) theo bién lai thu tién tam Gng an phi d3 ndp s6 0055376 ngay
20/4/2021 cua Chi cuc Thi hanh 4n dan sy. Ba Phan Thi Thanh con phai nop
38.735.000 dong (ba muoi tam triéu bay trim ba muoi lim nghin dong).

Ong PVH phai chiu 44.385.000 dong (Bén muoi bdn triéu ba trim tam
muoi 1am nghin dong) 4n phi d6i véi phan chia tai san chung cta vo chong;
600.000 dong (Sau trim nghin dong) an phi ddi véi sé tién phai thanh toan va
huy cac hop dong.

Hoan tra cho ong PCT s6 tién tam ung an phi di nop 1a 28.362.500 dong
(Hai muoi tam triéu ba trim sau muoi hai nghin nim traim dong) theo bién lai
thu tién s6 0001795 ngay 15/11/2021 ctia Chi cuc Thi hanh 4n dan su thanh phd
Thuan An tinh Binh Duong.

Hoan tra cho éng PVH sb tién tam tmg an phi d3 nop 1a 28.550.000 dong
(Hai muoi tAm triéu ndm trim nim muoi nghin déng) theo bién lai thu tién sd
0001794 ngay 15/11/2021 cta Chi cuc Thi hanh an dan sy thanh phd Thuan An
tinh Binh Duong.

5. Quyét dinh nay c6 hiéu lyc phap luét ngay sau khi dugc ban hanh va
khong bi khang cao, khang nghi theo thu tuc phiic tham.
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6. Truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Noi nhan: THAM PHAN
- TAND tinh Binh Duong;

- VKSND thanh phé Thuén An;

- Chi cuc THADS thanh phé Thuan An;

- Cac duong sy;

- Luu: HSVA.
. Vii Thi Nham



