TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1dp - Tw do - Hanh phuc

Ban 4an sb: 30/2022/HSST
Ngay 18/7/2022
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

- Thanh phin Hpi dong xét xir so' thim gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Hai Vinh.
Cdc Hoi tham nhén dan:
1. Ong Nguyén Hoang Tam
2. Ong Ngb Vin Bé
- Thuw ky phién toa: Ba Nguyén Thi Yén Ngoc - Thu ky Toa an nhan dan tinh
Bic Giang.
- Dai di¢n Vign kiém sdt nhéan dén tinh Bic Giang tham gia phién toa: Ong
Nguyén Tién Trung- Kiém sat vién trung cap.

Trong cac ngay 15 va 18 thang 7 nam 2022 tai tru sé Toa an nhan dan tinh Bic
Giang xét xir so tham cong khai vu 4an hinh su thu 1y s6 19/2022/TLST-HS ngay
13/3/2022 d6i véi bi cdo:

1. Ho vatén: He WenZ, Tén goi khac: Khong; Gidi tinh: Nam

- Sinh ngay 28/10/1987 tai: TC, Giang T6, Trung Quéc;

- Noi cu tra trude khi bi bat: S6 18, dudng P, phudng P1, thanh phd B, tinh Bic
Ninh;

- Qudc tich: Trung Qudc; Dan toc: Han; Ton gido: Khong;

- Trinh d¢ hoc van: Pai hoc;

- Nghé nghi¢p/noi lam viéc: Giam dbe Cong ty TNHH HST, dia chi: 16 B1, B2,
KCN BT, huyén VY, tinh Bic Giang.

- S6 Ho chiéu: E72616697; cAp ngay 10/5/2016; Noi cap: Cuc quan Iy xuét nhap
canh Bo Cong an Trung Qudc;

- Con 0ng: He Wei J- sinh nam 1966;

- Con ba: Shen Huai J1- sinh nam 1967;

- Vo: Zhou J2, sinh nam 1989;

- Con c¢6 01 con sinh nam 2014.



- Tién 4n, tién su: Khong;

Bi c4o bi bit tam giam ngay 04/3/2021, hi¢n dang bi tam giam tai Trai Tam
giam Cong an tinh Bac Giang. (c6 mat tai phién toa)

2. Ho va tén: P Thi Ngoc M, tén goi khac: Khong; Gidi tinh: Nit

- Sinh ngay 07/4/1987, tai T, tinh Bic Ninh;

- Noi cu tri: s6 nha 75, khu phd X, phuong D, thi xd T (nay 1a Thanh phé T),
tinh Bic Ninh;

- Nghé nghiép/noi lam viéc: Trudng phong xuit nhap khau Cong ty TNHH
HST;

- Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong;

- Trinh d6 hoc van: Pai hoc;

- Con 6ng: P4 Viét T1, sinh nim 1961;

- Con ba: Nguyén Thi T2, sinh nim 1961;

- Gia dinh c6 02 anh em, bi c4o 1a con thir 02;

- Ché)ng, con: chua co;

- Bang vién: Khong; Tién 4n, tién su: Khong;

Bi c40 bi bit tam giam ngay 04/3/2021, hién dang bi tam giam tai Trai Tam
giam Cong an tinh Bac Giang (C6 mit tai phién toa)

- Nguoi bao chita cho bi cao He WenZ: Luat su Nguyén Hiru K, luat su Bui
Trung K1, luat su Lé Cao L - Luat su thugc Cong ty Luat TNHH MTV Duy fch,
Doan Luat su tinh Quang Ninh. (Luat su Kién c6 mat, Luat su Khia va Luat su Long
c6 don xin xét xtr ving mit)

Dia chi: s6 28, phé HP, phuong HH, thanh phd HL, tinh Quang Ninh

- Nguoi bao chita cho bi cao DS Thi Ngoc M: Luat su Tran Van T3 - Cong ty
Luat TNHH Cong Minh, Poan Luat su tinh Bac Ninh. (C6 mat)

Dia chi: s6 55, duong GT, phuong SH, thanh phé B, tinh Bac Ninh.

- Ngwoi phién dich: Ong Hoang Manh T4 — Céan b phong An ninh ddi ngoai
— Cbng an tinh Béc Giang. (C6 mat)

2. Nguyén don dan su: Chi cuc hai quan quan 1y cac khu cong nghiép tinh Béc
Giang do 6ng Tran Minh Q - Pho Chi cuc trudng, Chi cuc Hai quan quan 1y cac KCN
tinh Bac Giang dai dién. (C6 mat)

3. Bi don dan su: Cong ty TNHH HST (viét tat 1a Cong ty HST), dia chi: Lo
B1, B2, Khu cong nghiép (viét tat 1a KCN) DT, huyén VY, tinh Bic Giang
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Do 6ng He WenZ — Giam dbc dai dién theo phap luat. (C6 mit)

4. Nguoi c6 quyén loi, nghia vu lién quan:

4.1 Anh ZJ, sinh nim 1986 (Vang mit)

Pia chi: S6 18, dudng P, phuong P1, thanh phd B, tinh Bic Ninh

4.2 Anh Pham Tri H, sinh nim 1986  (Ving mit)

Dia chi: Thon PH, x4 TM, huyén YD, tinh Bic Giang

4.3 Anh Nguyén Quang T5, sinh ndm 1986 (Vang mit, c6 don xin xét xir ving
mat)

Dja chi: Thon KT, x4 VL, huyén TY, tinh Bic Giang

4.4. Chi Poan Thi L1, sinh naim 1981(Vang mit, c6 don xin xét xir vang mit)

Pja chi: Thon NN, x4 NS, huyén VY, tinh Bic Giang

4.5 Chi Nguyén Thi Thanh N, sinh nim 1995 (Véng mat, c6 don xin xét xur
vang mit)

Dia chi: Tiéu khu 6, TT NB, huyén YD, tinh Bic Giang

4.6 Chi Hoang Thi A, sinh nam 1985 (Ving mit)

Dia chi: Thén TQ, thi trin BD, huyén VY, tinh Bic Giang

4.7. Chi Pham Thi Thanh H1, sinh nam 1989 (Véng mat c6 don xin xét xur
vang mit)

Dia chi: Thon AQ, x4 TS, huyén VY, tinh Bac Giang

4.8 Chi Phung Thi U, sinh ndm 1992  (Vang mit)

Dia chi: Thén MD, thi tran N1, huyén VY, tinh Bic Giang.

4.9 Chi Nguyén Thi M , sinh ndm 1989 (Vang mit c6 don xin xét xir vang mit)

Dja chi: Chung cu Vety, khu Hoa Dinh, phuong V5 Cudng, thanh phd B,

4.10 Chi Than Thi M2, sinh nim 1996 (Vang mit)

Dja chi: Thon HM, thi tran N1, huyén VY, Béic Giang

4.11 Chj Nguyén Thi H2, sinh ndam 1997 (Ving mit)

Dia chi: Thon 2, x4 VT, huyén VY, tinh Bic Giang

4.12 Ba Poan Thi M3, sinh nim 1966 (Vang mit)

Dia chi: Thon NN, xa NS, huyén VY, tinh Bic Giang

4.13 Chi Than Thi H3, sinh ndm 1994 (Ving mait)

Dja chi: Thon PL, x4 HT, huyén VY, Béic Giang

4.14 Chi B Thi M4, sinh nam 1977 (Vang mit)

Dia chi: T6 6, khu 34, x4 SM, thanh phd BG

4.15 Chi Hoang Thi Thu T6, sinh nam 1992 (Vang mat)

Dia chi: Thon TP, x4 TM, thanh phd BG

4.16 Chi Than Thi T7, sinh nam 1974 (Vang mit)
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Dja chi: Thon PL, x4 HT, huyén VY, tinh Bic Giang

4.17 Nguyén Thanh X1, sinh ndam 1983 (Vang mat c6 don xin xét xir vang mit)

Pja chi: Thon NN, x4 NS, huyén VY, tinh Bic Giang

4.18 Anh Nguyén Vian T8, sinh ndam 1985 (Vang mit)

Dia chi: Thon NN, x& NS, huyén VY, tinh Bic Giang

4.19 Anh Hoang Minh L2, sinh ndim 2000 (Ving mit c6 don xin xét xir ving
mat)

Dia chi: Thon NN, x& NS, huyén VY, tinh Bic Giang

4.20 Anh Nguyén Puc B1, sinh nam 1994 (Vang mit)

Dia chi: Thon LG, x4 PT, huyén TC, Nghé An

4.21 Anh Nguyén Luong Thanh, sinh nim 1990 (Vang mat c6 don xin xét xir
vang mit)

Pia chi: Khu tap thé Cty dong tau ST, x& SM, tp Bac Giang

4.22 Anh Tran Vian T9, sinh nim 1987 (Vang mat)

Dia chi: Thon DVH, x4 QT, huyén QV, Bic Ninh

4.23 Anh Nguyén Vian B2, sinh nim 1987 (Ving mit c6 don xin xét xtr vang
mat)

Dja chi: Thon PP, x4 PL, huyén TD, tinh Bic Ninh

4.24 Anh Nguyén Vian M5, sinh naim 1991 (Vang mit)

Dia chi: Thon 13, xa AH, huyén L3, tinh Bic Giang

4.25 Anh B4 Viét N2, sinh nim 1984 (C6 mit)

Pia chi: S6 nha 15, khu phd X, phuong D, thanh phd T, tinh Bac Ninh

4.26 Chi Nguyén Thi T10, sinh naim 1993 (Ving mit)

Dia chi: S6 13, Ngd 12, khu phd TL, phuong D, tp T, Bic Ninh

4.27 Chi Poan Thi T11, sinh nam 1981 (Véng mat c6 don xin xét xur Véng mat)

Dia chi: Thon NN, x4 NS, huyén VY, tinh Bic Giang

4.28 Chi Poan Thi T12, sinh nam 1980 (Vang mit c6 don xin xét xir vang mit)

Dia chi: Thon NN, x& NS, huyén VY

4.29 Chi Poan Thi T13, sinh nam 1973 (Vang mat)

Dia chi: Thon PN, x& NS, huyén VY

4.30 Chi Poan Thi H4, sinh nim 1976 (Ving mit)

Dia chi: Thon NN, xa NS, huyén VY

4.31 Chi Tran Thi X2, sinh nam 1990 (Ving mit)

Pia chi: Khu phd Thuong, phuong B, thi xa T (nay 1a tp T) tinh Bac Ninh

4.32 Chi Doan Thi V, sinh nam 1985 (Véng mat)

Dia chi: Thon NN, xa NS, huyén VY
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4.33 Anh Nguyén Van C, sinh ndm 1986 (Ving mit)

Dia chi: Thon NN, xa NS, huyén VY

4.34 Chi Poan Thi L4, sinh nam1985 (Vang mit)

Dia chi: Thon NN, xa NS, huyén VY

4.35 Anh Nguyén Tién L5, sinh naim 1975 (Ving mit)

Dia chi: Khu phd Thuong, phuong D, thi xa T (nay 1a tp T), tinh Bic Ninh

4.36 Chj Nguyén Thi H5, sinh ndm 1995 (Ving mit)

Dia chi: Khu phd Thuong, phuong D, thi xa T (nay 1a tp T), tinh Bic Ninh

4.37 Anh Nguyén Puc S, sinh nam 1998 (Vang mat)

Dia chi: SN 13, ngd 12, khu phé Th, phuong D, thi x4 T (nay la tp T), tinh Bic
Ninh

4.38 Chi Nguyén Thi T10, sinh nim 1993 (Vang mit)

Dia chi: SN 13, ngd 12, khu phé Th, phuong D, thi xa T (nay la tp T), tinh Bic
Ninh

4.39 Anh Nguyén Duy L6, sinh nim 1989 (Ving mit)

Dja chi: Sn 76, khu phd Trung Hoa, phuong D, thi xa T (nay la tp T), tinh Bic
Ninh

4.40 Chj Nguy@én Thi S1, sinh nim 1977 (Ving mit)

Pia chi: Khu phd Thuong, phuong B, thi xa T (nay la tp T), tinh Bac Ninh

4.41 Chi Nguyén Thi H6, sinh nam 1990 (Vang mat)

Pia chi: SN 3, ngach 20, ngd 30, khu phd Ba La, phuong B, thi xd T (nay la
tp T), tinh Bac Ninh

4.42 Chi Nguyén Thi T14, sinh nam 1975 (Vang mat)

Dia chi: Xom 2, thon XD, x& YT, huyén GL, tp Ha Noi

4.43 Anh Tran Van K2, sinh naim 1991 (Vang mit)

Dja chi: Khu phd Thuong, phuong D, thi xa T (nay la tp T), tinh Bic Ninh

4.44 Chi Nguyén Thi H8 L7 | sinh nam 1973 (Vang mat)

Pia chi: Khu phd Tinh Cau, phuong P, thi xa T (nay la tp T), tinh Bic Ninh

4.45 Chi Nguyén Thi L8, sinh nam 1982 (Vang mit)

Dia chi: SN 14, duong LKV, khu phé X, phuong D, thixa T (nay latp T), tinh
Bic Ninh

4.46 Chi Tran thi L9, sinh ndm 1996 (Ving mit)

Dja chi: Thon LD, x4 TL, huyén YD, tinh Bic Giang

4.47 Chi Phi Thi M6, sinh ndm 1995 (Vang mit c6 don xin xét X{r ving mit)

Dia chi: SN 3, T6 4, phuong MD, tp BG, tinh Bic Giang

4.48 Anh Phi Hong X3, sinh ndam 1996 (Vang mit)
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Dia chi: Thon LD, x4 TL, huyén YD, tinh Bic Giang
4.49 Chi B Thi M6, sinh nam 1977  (Vang mit)
Pja chi: SN 37, ngd 19/A, Pai La, phuong Péng Tam, Q Hai Ba Trung, tp Ha

4.50 Chj Nguy@én Thi Hién H7, sinh nim 1988 (Ving mit)

bia chi: Chung cu F, phuong DM, Q L10, tp Ha N1

4.51 Chi Nguyén Ti Xuan T15, sinh nim 1981 (Ving mit)

Dia chi: Chung cu NO1T2 NGB, phuong XT, quan L10, tp Ha Noi

4.52 Vi Q1, sinh nam 1968 (Vang mit)

Dia chi: Nha G1, ngo 10, duong NH, phuong TC, Quan BD, tp Ha Noi

4.53 Anh L& Cong T16, sinh naim 1981- Phé Doi truong Poi Tong hop Chi cuc
Hai quan quan 1y cac KCN Bac Giang (Vang mit, c6 don xin xét Xir vang mit)

4.54 Anh Ng0 Thanh T17, sinh ndm 1982 - Phé Chi Cuc truéng Chi cuc Hai
quan quan 1y cac KCN Bac Giang (Vang mit, c6 don xin xét xir vang mit)

4.55 Anh Nguyén M T18, sinh nim 1986 - Cong chirc Hai quan Chi cuc Hai
quan quan 1y cac KCN Béc Giang (Vang mit, co don xin xét xir vang mat)

4.56 Chi Tran Thi Thu H8, sinh ndm 1969  (Vang mit)

Dia chi: Nha T2, chung chu TC, s6 458, MK, phuong VT, Q T19, tp Ha Noi

Giam ddc Trug tim xac nhan chimg tir tH8 mai thuéc VCCI

4.57 Chi Nguyén Thi T20, sinh nim 1977 - C4n bo Trung tAm xac nhan ching
tir tH8 mai, thuoc VCCI, (Vang mit, c6 don xin xét x{r vang mat)

Dia chi: Toa nha VCCI, s6 9 DA, DD, Ha Nai.

4.58 Anh Pham Van H9, sinh nam 1988 - Can by Trung tam xac nhéan ching tir
tH8 mai, thuoc VCCI (Véng mat, c6 don xin xét Xt Vrfmg mat)

Dja chi: Toa nha VCCL, s6 9 DA, PP, Ha Noi.

4.59 Chij Tran Thi H10, sinh nam 1986 (V'Eing mat)

Pia chi: S6 150, duong BL 1, khu 6 thi PL 1, phudng H11, thanh phd L11,
tinh Lang Son

NOI DUNG VU AN:

Theo ban Céo trang s6 02/CT-VKSBG-P3 ngay 03/3/2022 caa Vién kiém sat
nhan dén tinh Bic Giang thi ndi dung vu an nhu sau:

Hbi 14 gio' 00 phat ngay 25/02/2021, trén dudng cao toc Lang Son - Ha Noi
thudc dia phan xa Song Khé, thanh phé BG, tinh Bic Giang, TH cong tac Phong Canh
sat kinh té Cong an tinh Bac Giang phdi hop v6i Cuc Quan 1y thi trudng tinh Bic



Giang va cac luc luong chirc ning dimg, kiém tra theo thii tuc hanh chinh d6i voi 02
xe 0 to gom:

- Xe 6 t6 BKS 99C- 036.34, do Nguyén Vin B2, sinh nim 1987, tra tai thon
PP, xa PL, huyén TD, tinh Bic Ninh (12 nhan vién ciia Cong ty TNHH tH8 mai dién
tr va van tai Trong Thanh, c6 dia chi & cung thon v6i B2) diéu khién, trén xe cho
theo 03 kién hang budc trén Pallet gb, mdi Pallet budc 24 thung bia carton c6 kich
thude gibng nhau; 02 kién hang budc trén 02 Pallet gd, mdi Pallet budc 12 thung bia
carton ¢6 kich thudc gidng nhau va 01 thung bia carton dé riéng 1¢. Bén trong mdi
thing bia carton chtra 16 hop bia carton nho, mdi hop chira 100 tim té bao quang
dién (Solar Cell). Tong cong trén xe 6 t6 chd 155.200 tAm Solar Cell.

- Xe 0 t0 BKS 98C-188.10, do Nguyén Van M5, sinh nim 1971, trt tai thon 13,
x& AH, huyén L3, tinh Bic Giang (12 nhan vién Cong ty vén tai va dich vu tH8 mai
NDH, dia chi: thon L12, xa TT, huyén L3, tinh Bic Giang) diéu khién kéo theo Ro
mooc BKS 15R-007.76 chd Container, bén trong chira 22 kién hang budc trén 22
Pallet gd, mdi Pallet budc 24 thung bia carton c6 kich thudc gidng nhau. Bén trong
bdi thung bia carton chira 16 hop bia carton nhé, mdi hop chira 100 tim té bao quang
dién (Solar Cell). Tong cong trén xe 6 t6 chd 844.800 tam Solar Cell.

Hang hoa ché theo 02 xe 6 to t6 12 cia Cong ty TNHH HST (viét tat 1a Cong ty
HST), dia chi: L6 B1, B2, Khu coéng nghiép (viét tit 1a KCN) DT, huyén VY, tinh
Bic Giang (s6 hang hoa nay nghi van nhap khau trai phép). T cong tac di tién hanh
1ap bién ban, niém phong s6 hang héa va pH8 tién vi pham.

Tiép theo ngay 27/02/2021, Co quan Canh sat diéu tra Cong an tinh Bac Giang
(viét tat1a CQPT) lam rd va thu gitt tai nha kho va xudng cia Cong ty HST 5.165.042
tam Solar Cell; ngay 11/3/2021, Chi cuc Hai quan quan 1y cac KCN tinh Bic Giang
ban giao cho CQDT 683.600 tim Solar Cell do Coéng ty HST nhap khau theo t& khai
Hai quan s6 1038588040010 ngay 25/02/2021; ngay 13/3/2021, CQDT tiép tuc thu
giit 683.200 tim Solar Cell do Cong ty HST ban cho Cong ty c6 phan VIETNAM
Sunergy, dia chi: 16 III, Pong Vang, KCN DT, huyén VY, tinh Bac Giang ngay
09/02/2021.

Tong sb6 hang hoa 1a tim Solar Cell do Cong ty HST nhép khau trai phép ma
CQDT da thu gilr dugc 1a 7.711.842 (Bay tri€u, bay trdm muo1 mot nghin, tdm tram
bén muoi hai) tim Solar Cell.

Qua trinh diéu tra x4c dinh:

* Vé tw cach phdp Iy ciia Céng ty HST: Cong ty HST thudc sé hiru ciia Cong
ty KPR Technology Limited, ma sé doanh nghiép 2317909, dia chi: Hong Kéng,
Trung Qubc. Cong ty HST dugc Ban quan 1y cac KCN tinh Biac Giang cap Gidy
ching nhan dang ky dau tw mi s6 du 4n 2141260037, ching nhan lan dau ngay
12/01/2016, dang ky thay d6i 1an thir 4 ngay 07/01/2020, dy 4n san xuat, gia cong

7



tam pin nang lugng mit trdi, quy md du an: 96.000.000 san pham/nam, téng vén dau
tu ctia du 4n 146.090.000.000 dong twong duwong 6.500.000 USD tai thoi diém diang
ky; thoi gian hoat dong cua du an dau tu 14 42 nam ké tir ngay dugc cap Gidy ching
nhan dau tu 1an dau. Cong ty duge S¢ Ké hoach va Pau tu tinh Bic Giang cp Gidy
ching nhan ding ky kinh doanh ma sb 2400788519, dang ky lan dau ngay
20/01/2016, dang ky thay doi lan tha 3 ngay 04/5/2020; nguoi dai dién theo phap
luat caa Cong ty 1a He WenZ, sinh ngay 28/10/1987, Qudc tich: Trung Quéc, ho
chiéu s6 E72616697, chitc danh: Chu tich kiém Giam d6c. Cong ty HST dang ky va
duoc cap phép “Duy 4n diang ky xuat khau 100% san pham va duoc ap dung cac quy
dinh doanh nghiep ché xuat” chu’a duoc cac co quan quan 1y nha nudc c6 thAm quyén
cap phep quyén nhap khau, quyén phan phdi ban budn, ban 1& di v6i doanh nghiép
c¢6 von dau tu nudc ngoai.

* V¢ mé hinh té chire ciia Céng ty HST: Céng ty c6 Giam déc, khéng c6 Phé
Giam déc; cac phong, bd phan gom: Phong ké toan, Phong xuat nhap khau, Phong
Kinh doanh, Phong nhéan su, B phan san xuat, Bo phan kho Theo quy trinh san xuét,
Cong ty HST thuc hién nhap khau tdm Silicon chua gia cd, dung dich nhom, dung
dich bac mdt trude, dung dich bac mat sau... Sau d6 dua cac nguyén phu li¢u trén vao
day chuyén ctia Cong ty dé san xuat tam té bao quang dién (Solar Cell) qua céc cong
doan: in bac tao cuc duong, séy khd, in nhém tao cuc duong, thi€u két, in bac tao cuc
am, séy khd, thtr nghi€ém dié€n tinh, phan loai, dong goi san xuat. Trén td khai nhap
khau, to khai xuat khau ma Cong ty HST khai bao v6i Chi cuc Hai quan quan 1y cac
KCN tinh Bic Giang thé hién Cong ty HST nhap khau nguyén liéu san xuat chinh dé
san xuat gdbm tim Silicon chua gia c¢b, dung dich nhom, dung dich bac va cac nguyén
vat liéu phu nhu hop gidy, thung Carton, khay dung, choi quét nhil, ban in... . Tinh
tir nam 2016 dén hét thang 02/2021, Cong ty da dang ky mé 364 to khai nhap khau
thé hién nhap khau hang hoa 1a 184.338.717 tim Silicon chua gia cd véi tong tri gia
2.628.367.755.200 dong, dang ky md 503 td khai xuat khau hang hoa 1a 172.864.850 tim
Solar Cell voi tong tri gia 2.979.083.413.466 dong.

* Dién bién hanh vi, thii doan, dong co muc dich pham tji:

Trong thoi gian tir thang 11/2019 dén hét thang 02/2021, Cong ty HST khdng
thuc hién viéc nhap khau nguyén liéu dé san xuat theo nhu Giay phép da dang ky ma
tién hanh nhéap khau truc tiép tdm Solar Cell dé ban tH8 mai. He WenZ - Giam déc
d3 chi dao D4 Thi Ngoc M - Trudng phong Xuat nhap khau va mot sé nguoi co lién
quan trong cong ty mé 187 T khai nhap khau hang hoa thé hién Cong ty HST nhép
khau 117.808.070 tam Silicon chwa gia cd (ma phan loai hang hda nhap khau HS 1a
38180000) véi tong tri gia 1a 1.729.434.053.565 dong, tuy nhién, thuc té cac hang hoa nhap
khau theo cac To khai nay 13 tim Solar cell (ma HS 1a 85414021, 85414022). Cin cir
tai li€u, chirng ctr thu thap dugc, xac dinh ) lugng hang hoa céac ddi tuong da nhap
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khau trai phép trong thoi gian trén 1a 114.274.312 tdm Solar Cell, cu thé: thang 11,
12 ndm 2019 m¢& 28 To khai thé hién nhap khau 13.950.310 tdm Silicon chua gia ¢
véi tri gia 196.386.690.430 ddng, thuc t& hang hoa 1a 10.691.081 tam Solar Cell (s&
di sb hang hoa khai bao trén td khai nhiéu hon 1a dé bu dip vao ty 1é hao hut cho
phép 0,03%); nam 2020 m& 134 To khai thé hién nhap khau 83.270.660 tim Silicon
chwa gia c6 véi tri gia 1.192.153.507.465 dong, thuc té hang hoa 13 83.056.837 tim
Solar Cell; thang 01 va thang 02 nam 2021 m& 25 To khai thé hién nhap khau
20.587.100 tdm Silicon chua gia c6 v&i tri gia 340.893.855.670 dong, hang hoa thuc
té 1 20.526.394 tam Solar Cell.

- Loi khai bi cao He WenZ: Khoang gitra nam 2017, He WenZ dugc Ge TongZ1,
sinh nam 1984, Quéc tich: Trung Qudc (co quen biét tir trudc) tuyén vao 1am nhan
vién theo doi tai chinh tai Cong ty HST; lGc nay, Ge TongZ1 1a ngudi quan ly Cong
ty HST. Nam 2018, Ge TongZ1 nhd He WenZ dtng tén lam Giam déc Cong ty
TNHH niang lugng mit troi V1, dia chi: KCN BX II, tinh VP, con thyc té Cong ty
nay van do Ge TongZ1diéu hanh. Tir thang 10/2019, Cong ty HST thay d6i Gidy
ching nhan dang ky kinh doanh, He WenZ 1a Giam déc va la nguoi dai dién theo
phap luit cua Cong ty. Nam 2020, Ge TongZ1tiép tuc nhd He WenZ dtng tén 1am
Giam d6c Cong ty TNHH Ve Solar, dia chi: KCN QV, tinh Bac Ninh, nhung ngay
sau d6 He WenZ 1am gidy oy quyén cho Quang S2 (Quéc tich Trung Quéc) quan 1y
theo chi dao cua Ge TongZ1. Qua trinh Iam viéc tai Cong ty HST, He WenZ la Giam
ddc nhung thuc hién cong viéc theo su chi dao cia Ge TongZ1. DPdi véi viee nhap
khau Solar Cell tai Cong ty HST, Ge TongZ1giri thong tin vé hoéa don (Invoice),
phiéu dong goi (Packing list) cho He WenZ thong qua phan mém tng dung Wechat
(14 tng dyng gui tin nhin va goi dién cua Trung Québc) dé He WenZ stra lai thong tin
hang hoa tir Solar Cell thanh Silicon chua gia cd, sau d6 chi dao D6 Thi Ngoc M 1
Truéng Phong xuat nhap khau lam thi tuc nhap khau hang hoa. Ngoai ra, He WenZ
c6 tham gia nhom Wechat “NHAP HUU NGHI” do mdt nguoi phu nit ngudi Trung
Qudc tén 1a Zhou LL 1ap ra dé tiép nhan thong tin cac 16 hang Solar Cell do Cong ty
HST nhap khau. Loi khai ctia bi cao He WenZ 1a phu hop véi ching ctr thu thap dugc.

Tai liéu vé nhom Wechat “NHAP HUU NGHI” tir thang 7/2020 dén thang
02/2021 thé hién cac thanh vién trong nhém Wechat ndy cha yéu 1a nguoi Trung
Qudc, trong d6 c6 He WenZ, B Thi Ngoc M; ndi dung trao d6i trong nhém bang
tiéng Trung Qudc vé viéc nhap Solar Cell, c6 kém theo cac tép vin ban 13 to khai
xuat khau ctia cac Cong ty Trung Qudc xuat khau hang hoa sang Viét Nam dé ban
cho Cong ty HST. Trén to khai xuat khau c6 thong tin tén hang hoa la Solar Cell,
hiéu suét, kich thudc, Bién kiém soét xe van chuyén, ngay van chuyén hang hoa dén
ctra khau Hitu Nghi, tinh Lang Son. Bi cdo He WenZ da cung cép mot sb tai lieu



(nhu Invoice, Packing list) phan 4nh thuc té hang nhap khau trong thoi gian dau nim
2021 la Solar Cell.

DPdi véi viec mé to khai nhap khau, van chuyén hang hoéa, tir nam 2018, Cong
ty HST ky hop dong dich vu van chuyén véi Cong ty TNHH dich vu giao nhan hang
hoa thoi gian (viét tit 1a Cong ty TCL), c6 van phong dai dién tai thanh phd Hai
Phong. Vin phong dai dién tai Hai Phong ctia Cong ty TCL chi tiép nhan thong tin
vé Invoice, Packing list do Cong ty HST chuyén dén qua thu dién tir (eM1) hodc qua
g dung Zalo thé hién hang héa nhap khau 1a tdm Silicon chua gia cb, dung dich
nhii nhom, dung dich nhii bac dé thyc hién viéc mo to khai nhap khau, to khai thong
quan tai Chi cuc Hai quan quan 1y cac KCN tinh Bac Giang va thuc hién thu tuc hai
quan tai Chi cuc Hai quan cura khau Hitu Nghi va cac Chi cuc Hai quan cura khau Hai
Phong dé nhan hang hoa, van chuyén vé Bac Giang. Vian phong dai dién tai thanh
ph6 Hai Phong c6 1ap nhom Zalo “HaNoi Solar TCL nhéap khau” gdm nhan vién Vin
phong dai dién, Pd Thi Ngoc M va mot s6 nhan vién Cong ty HST dé trao doi vé
thong tin cac 16 hang duoc mo to khai nhap khau, gdm thoi gian dy kién, pH8 tién
véan chuyén. Cong ty HST trao d6i thong tin trén nhom vé thoi gian du kién, Bién kiém
soat xe van chuyén & bén phia Trung Qudc van chuyén hang dén khu vyc cira khau Hitu
Nghi, tinh Lang Son. Dé thuc hién viéc tiép nhan thong tin vé hang hoa nhap khau,
cac d6i tugng st dung nhom Wechat “HN NHAP KHAU” gom He WenZ, B3 Thi
Ngoc M, Than Thi M2, ZJ, Pham Tri H va mot s6 nhan vién xuét nhap khau Cong
ty HST qua céc thoi ky. Qué trinh diéu tra d3 thu thap dugc thong tin trong nhom
Wechat tir thang 11/2019 dén thang 02/2021. Can ctr ndi dung thong tin trén nhom
Wechat x4c dinh He WenZ giri cac tai liéu 1én nhom gom: Invoice, Packing list thé
hién nhap khau tim Silicon chua gia c6 dé DS Thi Ngoc M va Than Thi M2 (1 nhan
vién) lién lac véi Cong ty TCL sap xép xe 6 to van chuyén 16 hang vé kho; s6 Pallet,
du kién thoi gian vé kho dé ZJ, Pham Tri H biét, chuan bi cac diéu kién nhan hang
tai kho. Pham Tri H dugc phan cong nhan hang hoa, kiém dém s luong Pallet so
v6i Gidy bién nhan hang hoa cia 1ai xe, ky x4c nhan va chup anh gui 1én nhom
Wechat “HN NHAP KHAU” dé xac nhan da nhan duoc 16 hang. So hang hoa Solar
Cell ma He WenZ chi dao Db Thi Ngoc M nhap khau trai phép duoc Cong ty HST
lam thu tuc xuat khau, ban truc tiép cho cac doanh nghiép ché xuét trong nudc va
cac doanh nghiép nuéc ngoai (An Do), ma khong phai qua bat cir cong doan gia
cong, san xuat ndo. Co6 mot sd 16 hang, He WenZ chi dao ZJ thay tem nhén trén hop
hang hoa (chi l[am thay doi thong tin vé hiéu suét), hudng dan, chi dao cac nhan vién &
bd phan san xuét boc tem cii, dan tem méi duoc in tir may vi tinh tai kho sau d6 méi Xuét
ban.

He WenZ khai dé san xuat dugc tim Solar Cell, ngoai nguyén liéu 1a tim Silicon
chua gia cd, can nguyén liéu khac gdm dung dich nhom, dung dich bac. Sau khi nhap
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khau cac dung dich nay, do khong can st dung dén (vi thuc té da nhap khau tim
Solar Cell thanh pham) nén Ge TongZ1da chi dao He WenZ lién hé qua Wechat voi
mot ngudi dan éng Trung Quéc (khéng rd tén, tudi, dia chi) ban giao dung dich
nhom, dung dich bac cho ngudi ndy van chuyén ra khoi Cong ty HST rdi mang vé
Trung Qudc dé thay ddi tem nhin va nhap khiu quay vong lai Viét Nam. Ddi v6i noi
dung nay, Pham Tri H 1a nhan vién kho xac dinh c6 ban giao dung dich nhém, dung
dich bac cho mot ngudi dan ong Trung Qudc nhung khong biét thong tin gi vé ngudi
dan 6ng Trung Qudc nay.

- Loi khai bi cdo P6 Thi Ngoc M: M duge tuyén dung vao 1am viée tai Cong ty
HST tir thang 5/2016, 1a ngudi phién dich tiéng Trung Qudc. Tir thang 8/2016 duoc
bd nhiém lam Trudéng phong Xuat nhap khéu, duoc giao thuc hi¢n viéc mo cac to
khai nhap khau, xuat khau cua Cong ty HST. Ngoai viéc 1am cac thi tuc hai quan
cua Cong ty HST, M con dugc nguoi tén 1a Ge TongZ1thué lam cac thu tuc hai quan
ctia Cong ty TNHH ning luong mat troi Venergy. Khoang cubi nim 2019, Nguyén
Thu H12 Ia nhan vién Cong ty TCL nhén tin Zalo cho D4 Thi Ngoc M vé viéc Chi
cuc Hai quan ctra khau Hitu Nghi, tinh Lang Son yéu cau kiém tra hang héa nhap
khau cua Cong ty HST. B6 Thi Ngoc M di lién lac bao cao vdi Ge TongZlva He
WenZ vé su viée trén. Khi d6, Ge TongZ1 méi ndi cho M biét hang hoa nhap khau
khong ding to khai hai quan. Ge TongZ1 bao M lién hé véi Cong ty TCL tim cach
dé khong phai kiém tra hang héa nhap khau, nhung khoéng duoc néi cho nhan vién
TCL biét vé viéc hang héa thyuc té khac hang héa ghi trén to khai. P Thi Ngoc M
trao doi véi Nguyén Thu H12 yéu cau 1a tuyét doi khong cho kiém tra. Sau d6 nhan
vién Cong ty TCL thong bao lai 1a dd xur Iy xong, khong phai kiém tra, con viéc ho
xtr 1y thé nao DS Thi Ngoc M khéng dugc biét. Ké tir thoi diém d6, DS Thi Ngoc M
m&i biét viéc Cong ty HST nhap khau trai phép Solar Cell. Céc lan sau, S Thi Ngoc
M mic du khong dugc Ge TongZ1lva He WenZ trao d6i cu thé vé viéc nhap khau
hang hoa nhung déu biét hang hoa nhap khau 1a Solar Cell va van lam céc thu tuc dé
nhap khau trai phép; thu tuc dé nghi Phong TH8 mai va Cong nghiép Viét Nam
(VCCI) cap gidy chung nhan xuit x&t hang hoa (C/O) c6 ngudn gbc xuit xir Viét
Nam. B3 Thi Ngoc M trinh bay qua trinh xin cap C/O, dugc Ge TongZ1chi dao mang
qua biéu cho ba Tran Thi Thu H8 can bd cua VCCI véi sé tién 120.000.000 dong
(nhung khéng c6 tai liéu gi chimg minh vé viéc ndy). Qua trinh diéu tra, bi cdo DS
Thi Ngoc M khai nhan Cong ty HST 1a doanh nghiép ché xuat, san xuat, xuat khau
100%, nén biét viée nhap khau Solar Cell 13 vi pham phap luat. Do do, cac bi céo
khéng trao doi cho nhan vién Cong ty HST va céc t6 chirc, doanh nghiép lién quan
biét viéc nhap khau trai phép Solar Cell.

- Két qua doi chat: Qua trinh diéu tra vy &n, nhan thay 10i khai ctia bi cao D
Thi Ngoc M véi Tran Thi Thu H8, sinh naim1969, tra tai: Nha T2, chung chu TC, sd
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458, MK, phuong VT, quan T19, thanh phd Ha Noi (1a can bo ctia VCCI) ¢6 mau
thuan vé viéc M khai c6 dua tién cho H8 04 1an véi tong s6 tién 120.000.000 dong
dé lam thu tuc cép C/0. CQDbT da t6 chire cho ddi chat gitra bi cdo M va Tran Thi Thu
H8 nhung khong 1am rd dugc mau thuan trong 161 khai; cac bén van giit nguyén 1oi khai
cta minh trudc do.

- Vé thit doan pham téi: Loi dung viéc phan ludng to khai hai quan trén hé thong
tmg dung dién tir tu dong, cac d6i twong dd mo to khai nhap khau thé hién nhap
nguyén liéu 1 tdm Silicon chua gia ¢6 (md HS: 38180000), nhung thyc té hang hoa
nhap khau theo céac to khai nay 1a tim Solar Cell (md HS: 85414021, 85414022);
khai ting sd luong tdm Silicon trong ting to khai nhap khau dé dam bao dinh muc
hao hut nguyén liéu trong san xuat da ding ky véi co quan Hai quan va phu hop véi
thuc té quy trinh san xuit cta loai mit hang nay (dé v&, dé hu hong). Pé che gidu
viéc nhap khau trai phép Solar Cell, cac ddi tuong d3 mé to khai nhap khau nguyén
phu licu la dung dich nhém, dung dich bac va mot ) nguyén phu li¢u khac phu hop
theo quy trinh san xuat ma Cong ty da ding ky; 1ap khong hop dong, danh sach nhan
vién; cho cac day chuyén may moc chay khong tai; thué lao dong thoi vu dén lam
viéc, xuét nguyén li¢u san xuat dé thuc hién viéc san xuat khi c6 cac doan kiém tra
ctia cac co quan Hai quan, co quan cap C/O hodc co quan Thué dén Cong ty kiém
tra.

- Ve dong co, muc dich pham toi: Can cu tai thu thap dugc trong qua trinh diéu
tra, xac dinh bi c40 He WenZ va bi cao D6 Thi Ngoc M 13 ngudi 1am thué cho Cong
ty HST nén da thuc hién hanh vi pham toi theo chi dao ctia Ge Tong Zhe- Quéc tich
Trung Qudc (hién d3 xuét canh vé Trung Qudc).

* Kot qud gidm dinh san phdam hang héa thu giie:

Ngay 02/3/2021, CQPT ra Quyét dinh trung cau giam dinh s6 51/QD-CSDT-
CSKT, trung cau giam dinh tai Cong ty C6 phan chimg nhan va kiém dinh Vina
Control dé x4c dinh tén goi, ching loai hang héa trén 02 xe 6 t6 (BKS: 99C-036.34
va 98C-188.10 kéo Ro modc BKS 15R-007.76) da tam giir va hang hoa tai kho cua
Cong ty HST. Ngay 04/3/2021, Cong ty C6 phan chimg nhan va kiém dinh Vina
Control c6 Chirng thu gidm dinh trong d6 xac dinh tén goi cua cac hang hoa trén 02
xe 0 t0 1a “tam té bao quang dién” (Solar Cell), khong phit hop voi tén hang hoa ghi
trén To khai nhap khau; khong két luan duoc dic tinh, hiéu suét cua hang hoa.

CQDbT da ra Quyét dinh trung ciu gidm dinh vé dic tinh, hiéu suét cta
7.417.300 tim Solar Cell tai Vién khoa hoc hinh sy - Bo Cong an va Té)ng cuc Tiéu
chuan do luong chat luong thuoc B§ Khoa hoc va Cong nghé theo Quyét dinh trung
cau giam dinh s6 110/QD-CSPT-PC03 ngay 14/5/2021 va Quyét dinh trung cau
giam dinh s6 135/QD-CSPT-CSKT ngay 24/6/2021. Ngay 04/6/2021, Vién khoa
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hoc hinh su - Bo Cong an c6 Cong vin s6 1852/C09-P2 tra 15i khong du diéu kién
can thiét phuc vu cho viéc giam dinh. Ngay 05/7/2021, Téng cuc Tiéu chuén do
ludong chit lwong thudc Bo Khoa hoc va Cong nghé c¢6 Cong vin sé 2060/TDC-
PCTTra xac dinh chua du nang luc dé thuc hién viée giam dinh theo yéu cAu trén.
Tuy nhién, viéc khong giam dinh dugc dic tinh, hiéu suat cua hang héa khong anh
hudng gi dén viéc chimg minh hanh vi pham ti, khong anh hudng dén viéc giai quyét
vu an la c6 can ctr.

* Két qud dinh gid tai sdn va viéc xir Iy:

Ngay 15/4/2021, CQDT di c¢6 Yéu cau dinh gia tai san s 02/CSPT-CSKT dé
nghi Hoi dong dinh gia tai san trong T4 tung hinh sy tinh Bac Giang dinh gia d6i véi
7.417.300 tAm Solar Cell (trong tong s 7.711.842 tdm Solar Cell) ma cac d6i tuong
d3 nhap khau trai phép trong thang 01, 02 nam 2021 da thu giir duoc. Két luan dinh
gia tai san s6 04/KL-HPDGTS, ngay 17/5/2021 ciia Hoi dong dinh gia tai san trong
T6 tung hinh sy tinh Bac Giang, két luan tri gia ctia 7.417.300 tam Solar cell 1a
116.681.044.200 dong. Xéac dinh day 1a loai hang hoa dé hong, kho bao quan, giam
gia tri theo thoi gian, ngay 13/9/2021, CQDT di ra Quyét dinh xur 1y vat chimg sb
35/Qb-CSDT-CKT, nd1 dung: xu ly vat ching bang hinh thic tich thu, nop ngan
sach nha nudc dbi voi 7.416.000 tim té bao quang dién (Solar Cell trong tong sb
7.417.300 tAm té bao quang dién, sau khi d trir di 1.300 tdm 1dy mau phuc vu cong
tac diéu tra, truy t6, xét xir). Ngay 08/10/2021, CQDT da ky hop dong voi Trung tim
dich vu ddu gia tinh Bic Giang thudc S¢ Tu phép tinh Bic Giang dé thuc hién viéc
ban ddu gia tai san theo quy dinh. Tuy nhién, dén ngdy ban ddu gia tai san
(05/11/2021) khong c6 khach hang dit coc, tham gia dau gia tai san. Dé tiép tuc thuc
hién viéc ban ddu gia tai san, Hoi déng dinh gia tai san tinh Bic Giang di tién hanh
dinh gi4 lai s6 tai san trén tai thoi diém thang 11/2021. Ngay 29/11/2021, Hoi dong
dinh gi4 tai san tich thu sung quy tinh Bic Giang di ban hanh Két luan dinh gia sd
08/KL-HPDGTS ddi véi sb tai san néu trén c6 tong gia tri 12 61.442.316.000 dong.
Ngay 17/12/2021, Trung tdm dich vu dau gia tai tinh Bic Giang di t6 chtc ban dau
gi4 tai san 1an 2, két qua Cong ty TNHH VS ning luong mit troi, dia chi: Km 92+600,
Quéc 16 5 méi, phuong HV, quan HB, thanh phd HP 1a to chire tring dau gia voi so
tién 97.000.000.000 dong (Chin muoi bay ty déng). Sau khi thanh toan chi phi cho
hoat dong ban dau gia tai san gom: Chi phi tham dinh gia 150.000.000 dong (Hoi
ddng tham dinh gia tinh Bic Giang), chi phi ban d4u gia tai san 440.100.000 dong
(Trung tdm Dich vu d4u gi tai san tinh Bic Giang), s6 tién con lai 96.409.900.000
ddng dugc quan 1y trong tai khoan tam giit ctia Cong an tinh Bic Giang mé tai Kho
bac Nha nudc tinh Bic Giang dé cho xir Iy theo quy dinh cta phép luét.

* Xdc dinh thiét hai vé thué do hanh vi pham tji gdy ra:
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- P6i véi Co quan Hai quan: Két qua diéu tra xac dinh, Cong ty HST 1a doanh
nghiép ché xuat, khong dugc cap quyén nhap khau, phan phdi san pham 1a tim Solar
Cell. Tuy nhién, trong thodi gian tir thang 11/2019 dén hét thang 02/2021 Cong ty
HST d3 mo 187 to khai nhap khau hang héa thé hién nhap khau tong s6 117.808.070
tam Silicon chwa gia c6 (nhap khau theo ma nguyén liéu ctia doanh nghiép ché xuat,
khong phai ndp thué nhap khau va thué gia tri gia ting hang nhap khau) véi tong sd
tién 1.729.434.053.565 ddng, nhung thuc té da nhap khau trai phép tim Solar Cell
dé ban thuong mai. Ngay 05/10/2021, CQPT di c6 Cong van s6 2975/CSPT-CSKT
guri Chi cuc Hai quan quan 1y cac KCN tinh Bic Giang, dé nghi xac dinh thiét hai vé
thué cho Nha nuéc cu thé nhu thé nao, sé tién thi¢t hai 13 bao nhiéu, loai thué bi thi¢t
hai?. Ngay 11/10/2021, Chi cuc Hai quan quan Iy cac KCN tinh Bic Giang di co
Vin ban s6 563/CCHQBG-NV xac dinh “cac khoan thué lién quan dén linh vuc nhép
khau ma Cong ty phai ndp chi tiét theo bang tinh thué nhap khau, thué gia tri gia ting
(10%) hang nhap khau véi tong so tién 1a 172.943.401.588 dong (Mot trim bdy muoi
hai ty, chin trim bon muoi ba triéu, bon trim linh mot nghin, nim trim tdm muoi
tam dong).

- D6i véi Co quan Thué: Ngay 05/10/2021, CQDT c6 Cong van s6 2972/CSPT-
CSKT gui Cuc thué tinh Bic Giang xac dinh Cong ty HST nhap khau trai phép tim
Solar Cell (nhu néu trén) da gay thiét hai vé thué cho Nha nudc 1a bao nhiéu, loai
thué nao?. Ngay 11/10/2021, Cuyc thué tinh Bic Giang dd c6 Vian ban so
4771/CTBGI-TTKTI, véi ndi dung: d6i v6i thué gia tri gia ting (GTGT), do Cong
ty HST hoat dong theo hinh thitrc doanh nghiép ché xuat, nén khong phét sinh nghia
vu thué GTGT; hang hoéa, dich vu mua ban tir nudc ngoai, hodac khu phi thué quan
v6i doanh nghiép 13 ddi tuong chiu thué GTGT. Quan hé mua ban hang héa, dich vu
ctia Cong ty HST véi cac doi tac 1a quan hé xuat nhap khau. Trudng hop xuat nhap
khau 1am phat sinh nghia vu thué GTGT (néu c6) thudc tham quyén quan 1y cua Co
quan Hai quan. D4i véi thué thu nhap doanh nghiép (TNDN): theo hd so quyét toan
thué TNDN nam 2019 cua Cong ty HST, Cong ty tu tinh, tu khai, tu ndp vao HE
thong quan 1y thué tap trung ctia Co quan thué thi ky tinh thué nam 2019 Céng ty c6
phat sinh thu nhap chiu thué 13 20.213.115.963 dong, s6 thué phai ndp sau khi giam
50% 1a 2.021.311.597 dong. Pén ngay 31/3/2020, Cong ty da nop day du sd thué
TNDN phat sinh phai nop vao ngan sach Nha nuéc; Co quan thué chua thyc hién
kiém tra ky quyét toan thué nam 2019 ctia Cong ty. Ky tinh thué nim 2020 va 2021,
do Cong ty HST chua thuc hién quyét toan v6i Co quan thué (chua ndp bao cao tai
chinh, to khai quyét toan thué TNDN). Mit khac, khong co dﬁy du ho so, sb sach,
hoa don, chimg tir chimg minh két qua san xuat kinh doanh ctia don vi thi khong c6
s6 lidu dé xac dinh nghia vu thué ctia Cong ty va khong di can cir dé tinh duoc viée
Cong ty HST gay thiét hai cho Nha nudc.
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* Két qud twong tro’ tw phdp va xdc minh doi twong Ge TongZ1:

Qua trinh diéu tra, CQDT x4c dinh chu sé hiru ctia Cong ty HST qua cac giai
doan 1la Cong ty YABANG SOLAR ENNERGY HONG KONG va Céng ty KPR
TECHNOLOGY LIMITED, c6 dia chi tai Hong Kong. Ngoai ra, bi cdo He WenZ
va Db Thi Ngoc M déu trinh bay da thyc hién viéc nhip khau trai phép hang hoa theo
su chi dao cia Ge TongZ1, quéc tich Trung Quéc. Do vay, CQDPT da thong qua Vién
kiém sat nhan dan tdi cao dé nghi Cuc Tu phap Khu hanh chinh dic biét Hong Kong
va Vién kiém sat nhan dan tdi cao nuéc Cong hoa nhan dan Trung Hoa tuong trg tu
phap theo Yéu ciu twong tro tu phap hinh sy s 1153/UTTPHS-CSKT va so
1155/UTTPHS-CSKT cung ngay 19/4/2021, d¢ xac minh viéc chuyén nhugng, ban
hang hoa cua cac Cong ty trén cho Cong ty HST; 13y 1oi khai Ge TongZ1va cac cé
nhan lién quan nham lam rd viéc chi dao, diéu hanh hoat dong nhap khau trai phép
hang hoa ciia Cong ty HST. Ngay 19/11/2021, CQDT nhan duoc céng van sd
4547/\VKSTC-V13, ngay 11/11/2021 cta Vién KSND tdi cao Viét Nam vé viéc dé
nghi bo sung 1am rd thong tin theo Cong ham ma s6 MLA175/21(VIE)IN, ngay
02/11/2021 ctia Cuc Tu phap Khu hanh chinh dic biét Hong Kong. Ngay 25/11/2021,
CQDT di bd sung thong tin theo yéu cau trén va dé nghi Cuc Tu phap Khu hanh
chinh dic biét Hong Kong tiép tuc thuc hién yéu cau twong tro tu phap. Dén nay,
CQDT va Vién KSND tinh Bic Giang chua nhan dugc két qua twong tro tu phap cla
Cuc Tu phap Khu hanh chinh dic biét Hong Kong va Vién kiém sat nhan dan tbi cao
nudc Cong hoa nhan dan Trung Hoa.

* Tai ban cdo trang s6 02/CT-VKSBG-P3 ngay 03/3/2022 Vién kiém sat nhan
dan tinh tinh Bac Giang di truy td bi cao He WenZ va B Thi Ngoc M vé tdi “Budn
lau” theo quy dinh tai diém a khoan 4 Piéu 188 B9 luat Hinh su

* Tai phién toa hdm nay bi cao da khai nhan toan b hanh vi pham t6i nhu ban
C4o trang da truy to.

Qua tham van tai phién toa, kiém séat vién phat biéu 16i luan toi van gitr nguyén
cdo trang truy t6 bi cdo He WenZ va B4 Thi Ngoc M vé toi “Budn 1au” 1a ¢6 cin ct,
dung nguoi, dung toi, khong oan. Bé nghi Hoi dong xét xir tuyén b bi cdo He Wenz
va B4 Thi Ngoc M pham t6i “Buén l1au” va dé nghi:

a) Vé trdch nhigm hinh su:

- Vé tdi danh: He WenZ va B3 Thi Ngoc M pham t6i “Buén lau” theo quy dinh
tai diém a khoan 4 Diéu 188 B6 Luat Hinh su.

Ap dung diém a khoan 4 Diéu 188, Diéu 38, Piéu 54, Piéu 17, Piéu 58 Bo Luat
Hinh su.

- Tinh tiét ting niing, giam nhe trach nhiém hinh sy:
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Cdc tinh tiét tang nang TNHS: ap dung diém g khoan 1 Piéu 52 B luat Hinh
su d6i vai ca hai bi cao He WenZ va D6 Thi Ngoc M.

Cdc tinh tiét giam nhe TNHS: Ap dung diém s, t khoan 1 va khoan 2 Piéu 51
Bo luat Hinh sy d6i voi ca hai bi cao He WenZ va D6 Thi Ngoc M.

- Hinh phat chinh: dé nghi HDXX Toa an nhan dén tinh Bic Giang tuyén phat
cac bi cao:

+ He WenZ tir 8 nam dén 9 nam tu, thoi han tu tinh tir ngdy tam gitt, tam giam
04/3/2021.

+ He B4 Thi Ngoc M tir 7 ndm dén 8 nam tu, thoi han tu tinh tur ngay tam gitr,
tam giam 04/3/2021.

- Hinh phat b6 sung: ap dung khoan 5 Piéu 188 BLHS dé nghi HPXX tuyén
cam hanh nghé lién quan dén linh vuc xuat nhap khau tir 3 dén 5 nam sau khi chap
hanh xong hinh phat tii d6i v&i bi cao D6 Thi Ngoc M.

- Cac bién phap tw phap:

b) Xur Iy vit chikng: Ap dung Khoan 2 Piéu 106 BLTTHS,

- Tich thu sung quy nha nwdc:

+ S0 tién ban d4u gi tai san tich thu 96.409.900.000 dong.

+ 200 tim Solar Cell dugc niém phong trong hop gidy, trén hop c6 ghi ky hiéu
“Mau vat chtng tich thu”, Bién ban 1dy mau ngay 18/9/2021 (Vsun = 100, 02 xe 6
to = 100).

+ 300 tAm Solar Cell, gdm: 100 tam Solar Cellcd dan nhin voi thong s6 1a “Eff:
22.80%”, 100 tim Solar Cell c6 dan nhan véi thong s6 1a “Eff: 22.70%”, 100 tim Solar
Cell c6 dan nhan véi thong s6 1a “Eff: 22.60%™. Tét ca duge cho vao mét thung carton
mau d6 va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021
(cac tam Solar Cell 1dy mau trén xe 6 to tai BKS 99C-036.34).

+ 400 tam Solar Cell, gdm: 100 tim Solar Cellco dén nhan véi thong so 1a “Eff;
22.90%, 100 tam Solar Cellcé dan nhan véi thong s6 1a “Eff: 22.80%, 100 tim Solar
Cellcé dan nhan véi thong s6 1a “Eff: 22.70%”, 100 tam solar cellcd dén nhan véi
thong sb 1a “Eff: 22.60%”. Tat ca duoc cho vao mot thung carton va dan kin bang
gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021 (cac tim Solar Cell lay
mau trén xe 6 t6 Ro mooc BKS 98C-188.10/15R-007.76).

+ 600 tim Solar Cell dugc cho vao trong mot thing carton va dan kin bang glay

niém phong, trén gidy niém phong ghi ngay 03/3/2021 trén thung carton dan glay
ghi chir “Mau vat thu giir 02” (gém c6 200 tim ldy mau trong tong s6 271.625 tdm

16



thu giir tai kho cia Cong ty TNHH HST, 400 tam lay miu trong tong sd 4.870.500
tam thu gitr tai Cong ty TNHH HST);

+ 01 (Mot) may in tem nhan hi¢u TSC, model TTP-224 Pro, serial:
24P16040008 dugc niém phong bang gidy niém phong ghi ngay 01/3/2021.

+ 02 (Hai) chiéc dién thoai di dong, trong do: 01 chiéc nhan hiéu Huawei duoc cho
vao mot phong bi mau trang dan niém phong, ngoai phong bi ghi ky hi¢u “B01”; 01 chiéc
nhan hi¢u Huawei dugc cho vao mdt phong bi mau trang dan niém phong, ngoai
phong bi ghi ky hi¢u “KX03”;

+271.079 tim Solar cell x4c dinh 13 hang hoa nhap khau trai phép nam 2020

- Trd lgi Cong ty TNHH HST tai sdn nhung tam giii dé dam bdo thi hanh dn
gom:

+ 01 (Mot) xe 6 t6 nhan hiéu TOYOTA INNOVA BKS 98LD-007.16 mang tén
chu s¢ htru 1a Cong ty HST.

+ 01 (Mot) Gidy ching nhan dang ky xe 6 t6 BKS 98L.D-007.16;

+01 (Mot) gidy chimg nhan kiém dinh xe 6 t6 BKS 98LD-007.16;

+227.382 (Hai trim hai muoi bay nghin) tim Silicon chua gia co.

+ 21.086 (Hai mbt nghin khong tram tam sau) tim Solar Cell (ton kho nam 2019
va tai ban kiém tra chat lugng hang héa (ban QC), bao gdm ca san pham 13i, hong).

+1.340 (M6t nghin ba trim bon muoi) tim Solar Cell duoc cho vao trong mot
thung cat tong va dan kin bang gidy niém phong, trén gidy niém phong ghi ngiy
03/3/2021, trén thung carton dan gidy ghi chit “MAu vat thu giir 017, Bién ban lay
mau ngay 27/02/2021 (mau 1 dén mau 12).

+ 837 (T4m trdm ba muoi bay) tim Solar Cell dugc cho vao mot thung carton
va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021, trén
thung carton dan gidy ghi chir “Mau vat thu giit 03” Bién ban ldy mau ngay
27/02/2021 (mAu 1 dén mau 12);

+ 300 (Ba traim) tdm Silicon chwa gia cong dudng mach dién, duoc cho vao mot
thung carton va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay
03/3/2021, trén thing carton dan gidy ghi chit “Mau vat thu giir 04”;

+ 23.176 (Hai muoi ba nghin, mdt tram sau muoi bay) kg dung dich trén bao bi
thé hién 1a dung dich nhom.

+3.661 (Ba nghin sau trim sau muoi mdt) kg dung dich trén bao bi thé hién 1a
dung dich bac.
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+ 08 (Tam) chiéc USB cac loai (trong d6: 01USB dugc cho vao mot phong bi
niém phong, bén ngoai phong bi ghi chit “USB Kho”; 01 USB dugc cho vao mot
phong bi niém phong, ngoai phong bi ghi chit “USB van phong”; 03 USB dugc cho
vao moQt hop carton niém phong trén dai niém phong ghi ngay 26/02/2021; 01 USB
dugc cho vao mot phong bi mau tring niém phong trén dai niém phong ghi ngay
28/02/2021; 01 USB mau den, c6 diy sb 955110064992 dugc cho vao mot phong bi
mau tring niém phong, ngoai phong bi ghi ky hiéu “USB1”; 01 USB mau den, c6
diy s6 955110135126 dugc cho vao mdt phong bi mau tring niém phong, ngoai
phong bi ghi ky hi¢u “USB2”.

+ 12 (Muoi hai) Case (CPU) may tinh, trong d6: 01 Case may tinh mau den,
nhan hiéu U-TeK dugc niém phong bang gidy niém phong, trén Case may tinh c6
dan gidy ghi ky kiéu “M1”; 01 Case may tinh mau den, nhan hiéu Wincom.net.vn
dugc niém phong bang gidy niém phong, trén Case may tinh c6 dan gidy ghi ky kiéu
“M2”; 01 Case may tinh mau den, nhin hiéu Wincom.net.vn dugc niém phong bang
gidy niém phong, trén Case may tinh c6 dan gidy ghi ky kiéu “M3”; 09 Case (CPU)
may tinh déu dugc niém phong bang gidy niém phong, trén cac Case may tinh dugc
dan gidy ghi ky hiéu lan luot nhu sau: “K17, “K2”,“K3”, “K4”, “K5”,“K6”, “K7”,
“K8”, “K9”.

+ 02 (Hai) chiéc 6 cung, trong d6: 01 (Mot) 6 cu:ng mau den, ghi chir
ORICOdugc cho vao mot hop cat tong mau xanh va dan kin bang gidy niém phong
ghi ngay 09/3/2021, ngoai hop cét tong dan glay ghi ky hi¢u “X17; 01 (Mot) O ciing
mau den dugc cho vao mot phong bi mau trang va dan kin bang gidy niém phong,
ngoai phong bi ghi ky hiéu “O cing 17.

+ 07 (bay) may tinh xach tay déu dugc niém phong bang gidy niém phong, trén
cac may tinh xach tay dugc dan gidy ghi ky hi¢u lan luot nhu sau: “LT1”, “LT2”,
‘CLT37” ‘CLT4,7’ (‘LTS’?) (‘LT6”’ (‘LT7”

+ Cac d6 vat gom: 01 (Mot) du tron thé hién Cong ty TNHH HST; 01 (Mot)
Dau chtrc danh mang tén Giam doc HE WENZ; 01 (Mot) chiéc thiét bi chit ky so
(Token), c6 day s6 240150109; 12 thé ATM ngan hang Techcombank, tat ca duoc
cho vao mot phong bi mau tring dan niém phong ghi ngay 26/11/2021;01 (Mdt) con
dau Cong ty TNHH HST, 01 (Mot) con dau Cong ty TNHH ning luong mit troi
Venergy, tat ca duoc cho vao mot hop cat tong mau xanh dan niém phong ghi ngay
09/3/2021, ngoai hop carton dan gidy ghi ky hiéu “X17;

+12 (Muoi hai) thung tai liéu duge dan niém phong, trong d6 01 thung dugc ky
hi¢u 1a “Ngéan hang 17, 01 thung dugc ky hi¢u 1a “Ngan hang 2”, 01 thung dugc ky
hiéu 13 “Sb quy-S6 ngan hang”, 02 thung duogc ky hiéu 1a “Ké toan 2019”, 01 thing
dugc ky hiéu la “Ké toan 2016, 01 thung duoc ky hi¢u la “Ké toan 20177, 01 thung
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duoc ky hiéu la “Hb so lao dong”, 01 thung duoc ky hi¢u la “XNK1”, 01 thung dugc
ky hi¢u l1a “XNK2”, 01 thung dugc ky hi¢u la “XNK3”, 01 thung duoc ky hi¢u la
“XNK4”.

+ 02 (Hai) kep chi da bi cat, s6 H/19.0640922 va s6 H/19.0564816 duoc cho
vao mot phong bi, trén phong bi ghi chit “Kep chi Hai quan Lang Son”, “Kep chi
Hai quan Béc Giang”.

+ 20 (Hai muoi) thé ATM do Nguyén Thi Thanh N giao ndp duoc niém phong
ngay 11/3/2021.

- Trd lgi cdc bi cdo cdc tai sdn nhung tam gii dé dam bdo thi hanh dn gom:
Bi cao He WenZ

+01 (Mot) ho chiéu s6 E72616697 va 01 (Mot) thi thyuc sé X 0187455 déu mang
tén He WenZ, sinh nam 1987.

+Tai liéu, d0 vat thu giit trong qua trinh bét, kham xét ddi v6i bi cao He WenZ
gom: 01 May tinh x4ch tay mau xam, nhan hi¢u Lenovo dugc niém phong bang giay
niém phong, trén may tinh dan gidy ghi ky hiéu “KX01”.

Bi c40 P6 Thi Ngoc M:

+ Céc d6 vat tai liéu thu giit trong qué trinh bat, kham xét ddi vai P Thi Ngoc
M gom: s0 tién 350.005.000 dong (Ba tram ndm muoi tri¢u, khong tram linh nam
nghin dong).

+ 02 (Hai) chiéc dién thoai di dong (trong do: 01 dién thoai di dong Iphone
mau trang duoc cho vao mot phong bi mau trang dan niém phong, ngoai phong bi
dan gidy ghi ky hiéu “B1-IP4”; 01 dién thoai di dong Iphone lung mau xanh trang
dugc cho vao mot phong bi mau tring dan niém phong, ngoai phong bi dan gidy ghi
ky hiéu “B1-IP12”); 01 (Mdt) chiéc Macbook Air, serial No: CO2HM9Q7DJYC
dugc niém phong bang gidy niém phong, trén Macbook dén gidy ghi ky hiéu “M3”;
03 (Ba) thé¢ ATM do cac Ngan hang phat hanh gom: 02 (Hai) th¢ ATM Ngan hang
VietinBank (01 thé ATM c6 sé 4026490002554629; 01 thé ATM c6 sd
4705709010058267) va 01 (Mot) thé ATM Ngan hang TechcomBank sd
4221498668670046, dugc cho vao mot phong bi mau trang dan niém phong, ngoai
phong bi ghi ky hi¢u “B3”; Cac dd vat, tai liéu gém: Séc ngan hang Vietinbank, ho
chiéu, gidy thong hanh,Cardvisit, thé tai khoan ngin hang va 01 (Mot) USB mau
den, tat ca duogc cho vao mdt phong bi mau trang dan niém phong, ngoai phong bi
dan gidy ghi ky hiéu “M5”.

+ 01 may tinh xach tay nhan hiéu HP, ID 2017AJ2652, model 14-bf035TX dugc
niém phong bang gidy niém phong, ky hiéu 1a “M1”
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+ 01 (Mot) thé ra vao Vinhome trén c6 dan gidy ghi ho tén P& Thi Ngoc M.

- Trd lgi 6ng D6 Viét N2, sinh nam 1984; dia chi: S6 nha 15, khu pho X,
phwong D, thanh pho T, tinh Bac Ninh: so tién 25.000 (Hai muoi 1am nghin) D6 la
My (USD) thu giit trong qua trinh kham xét chd & ctia bi cdo D6 Thi Ngoc M;

- Trd lgi éng ZJ, sinh nam 1986, dia chi: Sé 18, dwong P, phwong P1, thanh
phé B, tinh Bic Ninh (ngwoi ¢ ciing vdi bi cdo He WenZ trwéc khi He WenZ bj
biy):

01 (Mdt) méy tinh xach tay mau den, nhan hiéu Lenovo duoc niém phong bang
gidy niém phong,trén Laptop dan gidy ghi ky hiéu “KX02”; 01 (Mo6t) dién thoai di
d6ng nhan hiéu Honor dugc cho vao mot phong bi mau tring va dan kin bang gidy
niém phong, ngoai phong bi ghi ky hi¢u “KX04”.

¢) Vé trach nhiém din su:
Ap dung 48 BLHS, Diéu 587, 589 B¢ luat Dan su nim 2015.

Can cr vao két qua diéu tra, bién ban lam viéc ngay 08/7/2022 giita Toda an
nhan dan tinh Bic Giang va 6ng Tran Minh Q 12 nguoi dai dién tham gia t6 tung theo
iy quyén ctia Chi cuc Hai quan quan 1y cac khu cong nghiép Bac Giang; két qua xét
hoi, tranh luén tai phién toa, xac dinh hanh vi ctia Cong ty TNHH HST gay thiét hai
vé thué GTGT la 160.272.994.483 ddng (la sé tién con lai sau khi da trir di s6 hang
héa bi Co quan diéu tra thu giit trong qud trinh bat, khdam xét khéong tinh thué, gom:
7.417.300 Tdam Solar Cell = (7.417.300%16.559)*10% = 12.282.307.070 dong;
271.079 Tam Solar Cell (nhdp ldu nam 2020 ton kho) = (271.079%14.317)*10% =
388.103.804 dong).

Nhu vay: 160.272.994.483 dong trir di sb tién cac bi cdo da khic phuc hau qua
1a 12.787.599.868 ddng (Muwoi hai ty, bay tram tam muwoi bay triéu, ndm tram chin
muoi chin nghin, tdm tram sau mueoi tam dong). SO tién con lai 147.485.394.615
dong, budc Cong ty TNHH HST phai boi thuong thiét hai cho ngan sach nha nudc
thong qua Chi cuc Hai quan quan 1y cac KCN tinh Bac Giang (do 6ng Tran Minh Q
1a nguoi dai dién theo ay quyeén). Cac bi cao He WenZ va B Thi Ngoc M phai ¢6
trach nhiém lién d6i cing Cong ty TNHH HST trong viéc boi thuong thiét hai do
hanh vi pham td1 gdy ra.

* Luat su BUi Trung K1 trinh bay bai bao chita cho bi cao He WenZ: dong y
vO1 quan diém trong ban két luan diéu tra va céo trang cua Vién kiém sat, dinh toi
danh dbi vé6i than cha t6i “Téi Budn Idu” theo quy dinh tai Diéu 188 Bo luat Hinh
sy 2015 trong vu an nay; nhat tri v&i Vién kiém sat dé xuit ap dung tinh tiét giam
nhe cho bi céo 1& “thanh khdn khai bdo, dn néin héi cdi” theo quy dinh tai Diém s
Khoan 1 Piéu 51 B Luat Hinh sy 2015 va “Nguwoi pham toi tich cuc hop tdc voi co
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quan cé trdach nhiém trong qud trinh gidi quyét vu dn” theo quy dinh tai Diém t
Khoan 1 Piéu 51 B6 Luat Hinh su 2015; dé nghi HPXX xem xét ap dung thém tinh
tiét giam nhe cho He WenZ 13 * ‘Nguoi pham 19i tw nguyén khdc phuc hdu qua” theo
quy dinh tai Piém b Khoan 1 Diéu 51 B Luat Hinh su 2015 va tinh tlet bai trong
qua trinh diéu tra vu an, mac du khong dugc co quan diéu tra yéu cau, nhung He
WenZ da ty nguyén dé xuét viéc khac phuc hau qua, phdi Hop véi co quan diéu tra
giao ndp sb tién 3.884.857.380 dong tir tai khoan ctua Cong ty HST vao tai khoan
tam gitr ciia Cong an tinh Bic Giang. Bi cao He WenZ 1a ngudi ¢6 nhén than tbt,
chua timg c6 tién 4n; tién su, nhap canh hop phap vao Viét Nam, trong khoang thoi
gian sinh sdng tai Viét Nam, ludn ¢ ¥ thirc chap hanh tét cac quy dinh phap luat
nudc Cong hoa xa hoi chu nghia Viét Nam. Do 1a nguoi nude ngoai, hiéu blet vé
phép luat Viét Nam han ché. He WenZ 1 con mdt trong gia dinh, c¢6 bd me tudi da
cao hién khong c6 kha ning lao dong, dong thoi cd6 mot con nho sinh nam 2014. He
WenZ c6 vai tro khong dang ké va khong c6 tinh chat quyét dinh dén viéc thuc hién
cac hanh vi buon 1au, diéu nay cling dugc xac nhan cua bi cao D6 Thi Ngoc M trong
101 khai tai bat luc sb 28, bt luc s6 34. V& ¥ thtc khi thuc hién hanh vi:

+ Y thite chii quan:

Trude khi bi bat, He WenZ van cho rang hanh vi nhap khau khong dung chiing
loai hang hoa trong to khai hai quan 1a hanh vi khong trai véi quy dinh cua phép luat
Viét Nam va viéc He WenZ thuc hién cac hanh vi nay 1a lam theo sy phan cong cua
lanh dao cong ty va do cong ty (phap nhan) chiu trach nhiém.

+ Y thire khdch quan:

He WenZ 13 nguoi lao dong nudc ngoai, duge tuyén dung va lam viéc trén lanh
tho Viét Nam, do bat dong ngdn ngit nén hoan toan phy thudc vao ong chi nguoi
Trung Quoc (trong truong hop nay la Ge TongZ1).

- Véloi ich vat chat, He WenZ mic du ¢6 chirc danh  quan ly trong cong ty HST,
tuy nhién thuc té khong dugc nhan bat cwr 1gi ich vat chat nao tir qua trinh nhép lau
hang hda nay ngoai murc lwong cb dinh va it thay d6i ké tir thoi diém nhén 101 1am
quan 1y cho cong ty HST tir nam 2018 dén khi bi bat.

- V& trach nhiém dén sy trong vu an nay

Theo quy dinh tai khoan 1 Piéu 76 BO luat Hinh su 2015 quy dinh, To1 Budn
1au thudc diéu 188 Bo luat Hinh sy 14 toi pham thudc Pham vi chiu trach nhiém hinh
sy cua phap nhan tH8 mai, theo do6 trong truong hop nay Cong ty HST phai chiu
trach nhiém truc tiép d6i voi hanh vi da thuc hién va phai boi thudng bang toan bo
tai san minh c6. Trong vu viéc ndy, cong ty di gy thiét hai vé thué gia tri gia ting
(10 %) véi tong sb tién 1a 160.272.994.483 dong, do d6 cong ty phai chiu toan bo
trach nhiém boi thuong khoan tién thué nay cho nha nudc.

Do d6, tir cac 1y 18 trén, dé nghi HDXX xem xét, 4p dung thém cac tinh tiét 1am
can cu gidm nhe trach nhi€ém hinh sy cho 6ng He WenZ. Déng thoi, can ctr theo quy
dinh tai khoan 1 Diéu 54 Bo luat hinh sy 2015 dé nghi HDXX xem xét quyét dinh
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hinh phat thip nhét c6 thé, nam trong khung hinh phat lién ké nhe hon dugc phia
Vién kiém sét dé xut.

* Bj cdo He WenZ: nhét tri vé&i luan ct bao chita cta lut su bao chita cho bi
Cao.

* Luat su Tran Van T3 phat biéu luan ctr bao chita cho bi cido DS Thi Ngoc M:
V& t6i danh luat su hoan toan ddng tinh vdi Cao trang ciia Vién kiém sat truy
ctru trach nhiém cua bi cao M va bi cdo He WenZ va dé nghi 4ap dung cho bi
cdo dugc hudng 03 tinh tiét giam nhe tai diém b,s,t khoan 1 Piéu 51 BLHS. Bj
c40 M c6 vai tro thap nhit trong vu 4n nay. Vé loi ich, bi cdo chi 1a nguoi lam
thué, lam theo sy chi dao cua giam ddc, khong co bat ki lo1 ich gi, chi ¢ tién
lvong. Bi cao M trude khi pham t6i ¢ nhan than tdt, chura co tién an, tién su.
Bi cdo bi bénh u mau gan, u buong trang. Bi cdo c6 cu ngoai 1a Nguyén Thi Ba
duoc tha tudng chinh phu khen thudng. Bé nghi HDXX xem xét giam nhe hinh
phat cho bi cdo

V& trach nghiém dan sy: Nhat tri v6i sb tién Vién kiém sat dé nghi boi
thuong cho nha nude. Tuy nhién trong to khai hai quan khai ting sé luong so
vGi sb lugng nhap kho, nén sb tién s& bi chénh. Khoan thué VAT la thué ap
dung v&i doanh nghiép nén doanh nghiép phai chiu nén bi cdo M phai lién ddi
chiu trach nhiém la duwong nhién. Can ctr theo hd so vu an thi co quan td tung
da ban dau gia dugc 97 ty ngoai ra con rat nhiéu tai san 1a cua cong ty dang bi
thu gitt. Do vay thuc té, nha nudc chi thiét hai khoang 50 ty chtr khong phai la
147 ty. Nha nuéc da tich thu duogc sd tién rat 16n roi. Mic khac so tién céc bi
cdo phai lién doi boi thuong thiét hai khong duoc d6i trir voi so tién nay nhung
can nhan dinh trong ban an.

Vé trach nhiém hinh su: Vién kiém sat d€ xuat 7-8 nam tu doi véi bi céo
M 14 hoi cao. Bi cao M ¢6 vai tro ther yéu, thanh khan khai bao, tich cuc phoi
hop véi co quan diéu tra dé nghi cin ctr khoan 2 Piéu 54 quyét dinh murc thap
nhét ciia khung hinh phat lién ké.

- Bi c40 P6 Thi Ngoc M nhét tri véi v kién cua luat su Truong.

- Ong Tran Minh Q: Vé viéc luat su Truong trinh bay luan cu: vé s6 luong
thé hién trén to khai khong dung voi s6 luong nhap khau nhap kho. Ly do céc
bi cad trinh bay la dé phu hop véi dinh mic san xudt, tuy nhién céc bi céo
khong biét s6 luong chinh xac do khong truc tiép kiém dém. Tuy nhién co quan
hai quan can cr vao sb liéu thyc té khai trén co quan hai quan dé tinh. Thuc té
s6 lidu trén to khai 1a s liéu thuc té con so liéu nhap kho it hon 1a do cong ty
chdng ddi lai véi co quan hai quan.

- Ong P Viét N2: Toi gitt nguyén y kién di trinh bay.

- Kiém sat vién déi dap:

Luat su Bli Trung K1 dé nghi HDXX 4p dung diém b va diém t khoan 1
Piéu 51 BLHS. VKS d4 dé nghi 4p dung diém t cho bi cdo. Thiét hai cho nha
nude 13 rat 16n, viée khic phuc hau qua cua bi cdo dugc sb tién it so véi téng
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thiét hai vé thué cua Ngan sach nha nudc thi chiém ty 1é nho nén VKS da ghi
nhéan va dé nghi ap dung khoan 2 Piéu 51 BLHS. Do d6 Viéc VKS dé nghi mirc
hinh phat bi cao He WenZ la phu hop

Péi voi bao chita ciia Luat su Tran Vian T3: Ong Nam da c6 sy gidi thich
thém. Viéc danh gia vai trd ctia bi cao M 1a vai trd cudi cung, thir yéu trong vu
an. Vién kiém sat dé nghi mac hinh phat nay 1a hoan toan cé can ct, phu hop
v6i tinh chat hanh vi pham toi

- Luét su Tran Vian T3 tranh luan: d¢é nghi HPXX éap dung cho bi cao M
tinh tiét giam nhe khic phuc hau qua do khéng cd quy dinh khic phuc hau qua
1a phai khic phuc bao nhiéu. Ap dung theo nguyén tic ¢6 1¢i cho bi cao. Can
nhan dinh trong ho so du rang cac bi cdo va cong ty phai lién doi nhung do nha
nude da thu hoi hon 97 ty mac du khong duge doi trir nhung ciing can danh gia
dé giam nhe muc d6 thiét hai.

* B1 cdo noi 101 sau cung;:

Bi cdo He WenZ: HDXX gidm nhe hinh phat cho bi céo.

Bi cao Do Thi Ngoc M: Bi cdo da biét sai. Bi cdo rat an nan, hi 15i Bi
cdo xin HDXX giam nhe hinh phat cho bi cdo dé bi cdo som trd vé véi gia
dinh, 1dy chong, sinh con.

Can cur vao cac chimg ctr va tai liéu da duogc tham tra tai phién toa; can ctr
vao két qua tranh luan tai phién toa trén co s¢ xem xet déy du, toan dién chung ctr,
¥ kién ctia Kiém sat vién, 10i khai ctia bi cao va cia nhiig ngudi tham gia to tung
khac.

NHAN PINH CUA HOI PONG XET XU

[1]. Trén co s& ndi dung vu an, can ¢t vao cac tai liéu trong ho so vu an di duoc
tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xtr nhan dinh nhu sau: Vé
hanh vi, quyét dinh t6 tung cia Co quan canh sat diéu tra Cong an tinh Bac Giang, cua
Diéu tra vién; cta Vién kiém sat nhan dan tinh Bic Giang, ciia Kiém sat vién trong qué
trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh cua
Bo lujt td tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo, nguoi co quyén loi
nghia vu lién quan xuét trinh tai liéu, chimg c& pht hop v6i quy dinh ctia phap luat; bi
c4o va nhimg nguoi tham gia td tung khac khong c6 ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, ngudi tién hanh té tung. Do d6, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyc hién
déu hop phap.

[2]. V& st vang mit cta nhimg ngudi tham gia t6 tung: Nhitng nguoi tham gia t6
tung da duoc tong dat hop 18 vin ban ctia Toa an vé thoi gian mé phién toa nhung vang

mat. Xét thiy qua trinh diéu tra da c6 101 khai cta nhu‘ng nguoi nay nén viéc vang mat
cua ho khong trd ngai cho viée xét xir. Do d6 Hoi dong xét x1r tién hanh xét xir Vang
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mat nhitng nguoi tham gia té tung theo quy dinh tai khoan 1, Diéu 292 va khoan 1, Diéu
293- Bo luat t6 tung hinh su.

[3]. V& hanh vi pham tdi ctia cac bi céo:

Tai phién toa, C4C bi cdo khai nhan toan bd hanh vi pham tdi ctia minh nhu ndi
dung ban Cao trang da néu. Loi khai cua cac bi cao phu hop véi 101 khai cta Cac bi
cao tai Co quan diéu tra, ban tu khai, bién ban kiém tra, bién ban kham xét, vat ching
thu gitt dugc, 101 khai ctia C&c bi cdo, nguoi co quyén lo1, nghia vu lién quan, nguoi
lam chimg va phi hop véi cac tai liéu, chimg cit khac c6 trong hd so vu an da duoc
tham tra tai phién toa da co du co s két luan: Cong ty HST, dia chi: L6 B1, B2, KCN
DT, huyén VY, tinh Bic Giang thudc sd hitu caa Cong ty KPR Technology Limited,
ma s6 doanh nghiép 2317909, dia chi: Hong Kéng, Trung Qudc duoc Ban Quan 1y
cac KCN tinh Bac Giang cap Giay chung nhan dang ky dau tu; duge Sé Ké hoach
va Pau tu tinh Bac Giang cap Gidy ching nhan dang ky kinh doanh theo quy dinh;
ngudi dai dién theo phap luat cua Cong ty 1a He WenZ, sinh ngay 28/10/1987, Quéc
tich: Trung Qudc, ho chiéu sé E72616697. Cong ty HST ding ky va duoc cip phép
“Dy 4n dang ky xuat khau 100% san pham va dugc ap dung cac quy dmh doanh nghlep
ché xuat”, chua du’O’c cac co quan quan 1y nha nuéc c6 thim quyén cip phep quyen
nhap khau, quyén phan phdi ban budn, ban 1¢ d6i véi doanh nghiép c6 vbén dau tu
nudc ngoai.

Trong thoi gian tir thang 11/2019 dén hét thang 02/2021, He WenZ da chi dao
D4 Thi Ngoc M va mot sb ngudi 13 nhan vién trong Cong ty HST tién hanh 1am tha
tuc m¢ 187 T& khai nhap khau hang hoa thé hién nhap khau tong s6 117.808.070 tim
Silicon chua gia ¢ (nhap khau theo mi nguyén liéu cua doanh nghiép ché xuit,
khong phai nop thué nhap khau va thué gia tri gia ting hang nhap khau) véi tong gia
tri 1a 1.729.434.053.565 dong (Mot nghin, bay tram hai muoi chin ty, bon tram ba
muoi tie triéu, khong tram nam muroi ba nghin, ndm tram sdu muwoi ldm dong), nhung
thuc té da nhap khau trai phép tdm Solar Cell dé ban tH8 mai. Co quan diéu tra da
thu gitr duwoc 7.711.842 tim Solar Cell nhap khau trai phép; trong d6 di ching minh
1am 13 duoc 7.417.300 tim Solar Cell ma He WenZ, 6 Thi Ngoc M nhap khau trai
phép trong thang 01, 02 nam 2021 dugc Co quan CSPT Céng an tinh Bic Giang
trung cau Hoi dong dinh gia tai san trong t6 tung tinh Bac Giang két luan tong gia tri
13 116.681.044.200 dong (Mot tram muwodi sdu ty, sau tram tdm muroi mot triéu, khéng
trdam bon muwoi bon nghin, hai tram dong).

Hanh vi nhap khau trai phép (budn lau) caa He WenZ va D4 Thi Ngoc M da
gy thiét hai vé thué gia tri gia ting (10%) hang nhap khiu véi tong sb tién 12
172.943.401.588 ddng (M4t tram bay muoi hai 1y, chin tram bon muroi ba triéu, bon
tram linh moét nghin, nam tram tam mwoi tam dong), trir di sb luong cac tAm Solar
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Cell co quan diéu tra di thu giit, ban ddu gia va miu vat khong tinh thué 1a
12.670.410.874 ddng, con thiét hai vé thué GTGT la 160.272.994.483 dong.

Hanh vi cua bi cdo He WenZ va Pao Thi Ngoc M 1a ngudi lam thué cho Cong
ty HST da thuc hi¢n theo su chi dao cia Ge TongZ1lgi dung chinh sdch mé cura
thng thoang, chinh sach du tu ciia Nha nudc Viét Nam va cta tinh Bac Giang da
khong thyc hién ding chirc niang, nganh nghé da duoc cap phép, lay danh nghia cong
ty dé budn 1au sd lugng gid tri tai san dac biét Ion. Hanh vi ndy cua céc bi cao da du
can ct cdu thanh toi “Budn Lau”. Céo trang cua Vi¢n kiém sat nhan dan tinh Béc
Giang truy t6 bj cao He WenZ va B4 Thi Ngoc M theo diém a khoan 4 Diéu 188 Bo
luat Hinh sy ndm 2015 (stra d6i bo sung ndm 2017) 1a ¢ cin cir phap luat, ding
nguoi, dang toi.

[5]. Panh gia tinh chat cia vu 4n: Hanh vi cia He WenZ va D6 Thi Ngoc M
thudc 1a dic biét nghiém trong xam pham dén trat ty quan 1y kinh té ciia Nha nudc
trong hoat dong xuat, nhap khau hang hoa. Hanh vi pham ti cua cac bi c4o 1a hanh
Vi nguy hiém cho xi héi, 1am anh huéng X4u, tiéu cuc trong hoat dong XuAt nhap
khau hang héa gitta Viét Nam va Trung Qudc, cling nhu véi cac nude khac; hanh vi
con gay mét an ninh trat tu, an toan x3 hoi, gay bt binh cho cac doanh nghié¢p lam
an chan chinh va bat binh trong quan ching nhan dan. Do vay, can phai ap dung mirc
hinh phat nghiém, bat cic bi cdo phai cach ly xa hdi mot thoi gian dé cai tao, gido
duc bi cdo tro thanh cong dan t6t c6 ich cho gia dinh va xa hoi, dong thoi viée xu 1y
d6i vai cac bi cao con nham gido duc riéng, phong ngira chung.

[6]. Xét vai trd cta cac bi cdo trong vu 4n thi thay:

Qua trinh 1am viéc tai Cong ty HST, He WenZ 1a Giam déc nhung thuc hién
cong vi¢c theo su chi dao cua Ge TongZ1. Pdi véi viee nhap khau Solar Cell tai
Cong ty HST, Ge TongZlgui thong tin vé hoa don (Invoice), phiéu dong goi
(Packing list) cho He WenZ théng qua phian mém tmg dung Wechat (1a tng dung
gui tin nhin va goi dién cua Trung Qudc) dé He WenZ sira lai thong tin hang hoa tir
Solar Cell thanh Silicon chua gia ¢, sau d6 chi dao DS Thi Ngoc M 1a Trudng Phong
xuat nhap khau lam tha tuc nhap khau hang héa. Panh gia vai tro trong vu an: bi céo
He WenZ 1a giam ddc c6 vai tro chinh chi dao, diéu hanh. Bi cdo D3 Thi Ngoc M cé
vai tro giup stc, thuc hién cong viéc theo su chi dao cua giam ddc va cac bi cao thue
hién theo su chi dao ctia Ge TongZ1, c6 yéu té dong pham, tuy nhién 1a ddng pham
gian don, khong c6 su ban bac, phan cong phan nhiém cu thé. Ban than cac bi co
He WenZ va D6 Thi Ngoc M chi 1a nhitng ngudi lam cong, huéng luong, khong
dugc ban bac, an chia lgi nhuan gi.

[7] V& can cr quyét dinh hinh phat, Hoi dong xét xtr thay:
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- V& nhan than cta c4c bi cao: Bi cao cd nhan than tdt, chua co tién an, tién su;

- Vé nguyén nhan, dong co pham tdi: bi cao He WenZ va bi cdo Db Thi Ngoc
M Ia nguoi lam thué cho Cong ty HST nén da thuc hién hanh vi pham tdi theo chi
dao ctia Ge TongZ1- Quéc tich Trung Qudc (hién d3 xuét canh vé Trung Quéc)

- V& tinh tiét ting nang trach nhiém hinh su: Ca hai bi c4o He WenZ va B Thi
Ngoc M da pham to1 tir 02 1an tré 1én, bi ap dung tinh tiét tang nang dugc quy dinh
tai diém g khoan 1 Piéu 52 B9 luat hinh sy.

- V@ tinh tiét gidm nhe trach nhi€ém hinh su: Qua trinh diéu tra cac bi cdo He
WenZ va B3 Thi Ngoc M déu khai bao thanh khan, an nin hdi cai; ca hai bi cad déu
d3 khic phuc duoc hiu qua duoc tong sd tién 12.787.599.868 dong; trong qua trinh
diéu tra cac bi céo da tich cuc hop tac voi CQDT trong qua trinh giai quyét vu an, cu
thé: bi cao He WenZ tich cuc phdi hop véi co quan diéu tra, dén cac ngan hang ma
cong ty HST mo tai khoan dé thuc hién viéc chuyén tién tir tai khoan cong ty dén tai
khoan cua tai khoan tam giit ciia Cong an tinh Bac Giang dé khac phuc hau qua; Phéi
hop voi cac co quan chirc ning trong qua trinh kiém dém tai san 1a tang vat cta vu
an, gop phan lam can ¢ xur 1y tai san vi pham gop phan day nhanh qué trinh giai
quyét vu an; bi cao DS Thi Ngoc M chu dong giao ndp may tinh 1am viéc tai cong ty
trude khi bi céo bi bat, chu dong ndp tai li€u, chung ctr hanh vi budn 1au, mé cac tai
khoan WeChat, gitip co quan diéu tra théng ké, phan loai hang hoa; kiém ké hang
hoa khi di chuyén tai san vé noi bao quan. Do vay céc bi cdo dugc ap dung céac tinh
tiét giam nhe trach nhiém hinh su dugc quy dinh tai cac diém s, t khoan 1 va khoan
2 Diéu 51 Bo luat Hinh sy.

V& quan diém cua luat su dé nghi ap dung tinh tiét giam nhe quy dinh tai diém
b khoan 1 Piéu 51 BLHS cho bi cdo M va bi cdo He WenZ 1a khong c6 can ctr, do:
Mac du cac bi cdo da tu nguyén khic phuc hau qua (bi cao M da ty nguyén giao nop
s tién 8.902.742.488 dong; bi cao He WenZ tu nguyén giao ndp so tién
3.884.857.380 dong) nhung sb tién ndy qua nho so voi thiét hai ma bi cio M va bi
c4o He WenZ gay ra (thiét hai vé thué GTGT la 160.272.994.483 dong). Do d6 chi
co6 can cur ap dung khoan 2 Diéu 51 B luat hinh su.

Tt nhitng phan tich trén, danh gia vé nhan than, tinh chit, mtc d6 nguy hiém
cta hanh vi pham tdi ctia cac bi cao va cac tinh tiét tdng ndng, giam nhe trach nhiém
hinh su. Ho1 déng x¢&t XU théy can bit céac bi cao phai chép hanh hinh phat tu c6 thoi
han dé cach ly bi cdo v6i xa hoi trong mot thoi gian méi ¢6 tac dung gido duc bi cdo
tré thanh ngudi cong dan tét, co ich cho xa hoi, co ¥ thirc tuan theo phap luat. Tuy
nhién, bi cao He WenZ 13 nguoi nudc ngoai (Trung Quéc) khéng am hiéu phap luat
Viét Nam, moi cong viéc 1am theo su chi dao cua d6i twong Ghe TongZ1, bi cao D
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Thi Ngoc M, hiéu biét phap luat con han ché, 1 nguoi di lam thué, hudéng luong va
thuc hién theo chi dao cia He WenZ 13 Giam dbc. Cac bi cao duge huang nhiéu tinh
tiét giam nhe, trong d6 c6 2 tinh tiét giam nhe dugc quy dinh tai khoan 1 Piéu 51 Bo
luat hinh sy vi vay can ap dung Piéu 54 BLHS nam 2015 dé xir phat cac bi cao dudi
murc khoi diém cua khung hinh phat ciing du diéu kién gido duc, cai tao cac bi céo,
déng thoi thé hién tinh nhan van, vu viét caa phap luat xa hoi chu nghia Viét Nam.

[8]. V& hinh phat bd sung:

Ap dung khoan 5 Piéu 188 BLHS d& nghi HDXX tuyén cam hanh nghé lién
quan dén linh vuc xuat nhap khau tir 3 dén 5 ndm sau khi chap hanh xong hinh phat
tu d6i véi bi cdo PO Thi Ngoc M.

[9] Péi véi nhitng van dé c6 lién quan trong vu 4n.

* Péi véi nhitng nguoi co lién quan:

- Poi véi Ge TongZ1: Trong sudt qua trinh diéu tra, truy t6 va tai phién toa so
tham, bi cao He WenZ va bi cao P4 Thi Ngoc M déu khai thyc hién hanh vi nhap
khau trai phép s6 luong 16n tam Solar Cell do su chi dao cua mdt nguoi Trung Quéc
tén Ge TongZ1. Hién nay, Ge TongZ1da xuat canh vé Trung Quéc. Do d6, kién nghi

co quan diéu tra tiép tuc c6 bién phap iy thac tu phap d6i véi Ge TongZ1deé xir Iy
theo quy dinh phép luat.

- Poi véi 73, sinh nam 1986, Quéc tich: Trung Quéc: ZJ 1am viéc tai Cong ty
HST tir thang 10/2019. Nhiém vu chinh 1a quan 1y, chi dao viéc XUAt, nhap hang hoa
tai kho cua Cong ty theo chi dao ciia He WenZ; kiém dém, theo ddi sé luong Solar
Cell thyc té nhap kho. ZJ biét viéc Cong ty HST nhap khau hang hoa 1 tAm Solar
Cell nhung khong nhd cu thé tir khi ndo va khong biét viéc nhap khau Solar Cell cua
Cong ty 1a trai quy dinh cua phap luat Viét Nam. Dbi voi viéc thay ddi tem nhan
hang hoa, ZJ thuc hién theo chi dao cia He WenZ, sau d6 hudng dan, chi dao Pham
Tri H, Poan Thi L1 in tem nhan dé cac cong nhan st dung thay thé tem nhén trén
hop dung Solar Cell. Viéc thay tem nhan do He WenZ chi dao, ZJ khong biét muc
dich thay thé tem nhan dé 1am gi. Nay ZJ di xuat canh vé Trung Qudc.

- D6i véi Pham Tri H, sinh nam 1986, trii tai thon PH, xa TM, huyén YD, tinh
Bdc Giang: Hiéu 1am viéc tai Cong ty HST tir cudi thang 8/2019. Cong viéc duoc
phan cong 14 truc tiép gitp ZJ thuc hién cac cong viéc néu trén; dong thoi thuc hién
viéc ghi chép, theo ddi trén s6 sach va may vi tinh vé s6 luong nguyén liéu, hang hoa
nhap khau, nhap kho thyc té (Silicon, Solar Cell, dung dich nhom, dung dich bac),
hang xuét kho thuc té (Solar Cell), thuc hién viéc nhap kho, xuat kho nguyén liéu dé
san xuat, nhap kho, xuét kho hang hoa. Pham Tri H 1a nguoi nim rd vé thong tin cac
16 hang nhap, xuat, xac dinh dugc cu thé cac lan nhap Solar Cell. Pham Tri H xac
dinh tir thang 11/2019, Cong ty HST khong nhap nguyén liéu 1a tim Silicon chua gia
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cd, thinh thoang He WenZ va ZJ ¢6 yéu cau xuat kho nguyén liéu (tdm Silicon chua
gia ¢, dung dich nhém, dung dich bac) dé san xuét nhung san phém khong dat tiéu
chuin ky thuat, khong ban duogc, cac san phém Solar Cell xuét kho ban cho khéach
hang 14 san pham duoc COng ty HST nhép khau truc tiép, khong phai do Cong ty san
xuét; Pham Tri H thyuc hién viéc in tem thay thé theo huéng dan ctia ZJ nhung khong
biét muc dich dé 1am gi. Pham Tri H khong biét viéc nhap khau Solar cell 1 trai phép
va khong dugc ai trao ddi vé viéc nay.

- D6i v&i Dodn Thi L1, sinh nam 1981, trii tai thon NN, xa NS, huyén VY, tinh
Bdc Giang: Lam viéc tai Cong ty HST tir thang 8/2018. Nhiém vu tiép nhan nguyén
liéu dua vao may moc dé san xuat, Poan Thi L1 xac dinh mdi ngay Cong ty HST chi
san xuat duoc khoang 800 tim Solar Cell dén 2000 tam Solar Cell, san pham san
xuat thuong bi 18i, hong; thang nao Cong ty hoat dong san xuat nhiéu nhat ciling chi
tir 12 dén 15 ngay. Luyén c6 thuc hién viéc sira tem nhan, dan tem nhén thay thé theo
huéng dan cua ZJ nhung khong biét myc dich dé 1am gi, khong biét viéc nhap khau,
xuét khau cta Cong ty HST, khong duoc ai ban bac, trao doi vé viée nhap khau trai
phép Solar Cell.

- Dé6i véi Nguyé~n Quang T5, sinh nam 1986, tru tai thon KT, xa VL, huyén VY,
tinh Béc Giang: La nhan vién k¥ thuat cua Cong ty HST tir thang 11/2019. Nhiém
vu van hanh, stra chira, bao dudng may moc. Ban than Nguyén Quang T5 biét 1o day
chuyén ndo san xuat, day chuyén nao dimg hoat dong, hang thang chi md may dé san
xudt vai ngdy, cong suat san xuat chi dat khoang 2.000 tim Solar Cell/1 ngay. Ngoai
ra, Nguyén Quang T5 md may chay khong tai theo chi dao cia ZJ khi Cong ty khéng
tién hanh san xuat, nhung khong biét muyc dich dé 1am gi. Nguyén Quang T5 biét
giao tiép bang tiéng Trung Qudc, khi lam viéc c6 phién dich cho ZJ vé ndi dung chi
dao thay tem nhan hang hoa doi véi s6 hang hoa khong phai do Cong ty san xuat,
nhung khéng biét viéc Cong ty HST c6 dugce nhap khau tdm Solar Cell hay khong,
khéng duoc ai trao d6i vé viéc nhap khau trai phép tim Solar Cell.

- Déi véi Thén Thi M2, sinh ndm 1996, trii tai thon Hoang M 2, thi trdn N1,
huyén VY, Bdc Giang: Lam viée tai Cong ty HST tir thang 10/2019; truc tiép tiép
nhan thong tin tir DS Thi Ngoc M dé lién hé v6i nhan vién Cong ty TCL mé to khai
nhap khau hang ho4 cho Cong ty HST, viéc trao doi thong tin vé Invoice, Packing
list, thoi gian dy kién, phuong tién giao hang hoa dé Cong ty TCL b tri phuong tién
véan chuyén hang hoa tir cira khau Hiru Nghi, cac ctra khau thuoc Cang Hai Phong vé
Bic Giang. Than Thi M2 méc du dugc tham gia nhém Wechat “NHAP HUU NGHI”
nhung khong biét tiéng Trung Qudc nén chi xac dinh dugc thong tin trén nhom vé
thoi gian hang hoa nhap vé, BKS xe 6 t6 van chuyén dé lién hé Cong ty TCL bd tri xe
0 t6 nhan hang hoa, khong biét hang hoa duge nhap khau 1a Solar Cell, khong dugc
ai ban bac, trao doi vé viéc nhap khau trai phép Solar Cell.
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- D6i véi Nguyén Thi Thanh N, sinh niam 1995, tri tai té dan phé 6, thi tran NB,
huyén YD, tinh Bdic Giang: La Truong phong hanh chinh nhén sy ciia Cong ty HST
ttr thang 3/2020; nhiém vu thuc hién viéc tuyén dung lao dong, chim cong phuc vu
viéc tinh lwong cho nhén vién, cip phat van phong pham, 1am céc thu tuc ché do bao
hiém x4 hoi, bao hiém y té cho ngudi lao dong. Tur thang 4/2020, theo chi dao cua
He WhenZhen va DS Thi Ngoc M, Ngoc da thuc hién viéc 1ap 21 hd so lao dong
1am thoi vy, tu ky vao muc ho tén ngudi lao dong trén hop dong lao dong; cac trudng
hop nay hang thang chi dén Cong ty HST 1am viéc mot vai budi nhung van duoc N
cham cong du ngay cong/1 thang; trén bang luong thé hién cac cong nhan nay di lam
da ngay cong va hudng lwong 5.000.000 dong/1 thang. Hang thang, khi Céng ty
chuyén luong qua tai khoan ngan hang, theo chi dao N dung thé ATM rat lwong cua
cac truong hop nay, sau khi chi tra cho céc lao dong 1.000.000 dong/1 thang, sé con
lai chuyén cho Hoang Thi A 1a ké toan dé nhap quy Cong ty. Nguyén Thi Thanh N
thuc hién viéc lap khéng hd so nhu trén theo chi dao cia He WenZ va B3 Thi Ngoc
M (trong s6 21 lao dong c6 mot sb 1a nguoi quen, nguoi nha ciia DS Thi Ngoc M, ¢6
dia chi tai Phuong B, T, Bac Ninh), N khong biét muyc dich nhu vay dé lam gi, khong
biét hoat dong nhap khau trai phép ciia Cong ty HST, khong duoc ai trao doi vé viéc
nhép khau tréi phép Solar Cell.

Qua trinh diéu tra xac dinh nhiing ngudi néu trén déu 1a ngudi 1am thué thuc
hién theo su chi dao; khong dugc ban bac va khong biét cong viéc lam nhu vay 1a vi
pham phap luat. Do vay, CQDT két luan khéng budc ZJ, Pham Tri H, Poan Thi L1,
Nguyén Quang T5, Than Thi M2, Nguyén Thi Thanh N phai chiu trach nhiém hinh
su la co can ctr.

- Poi voi ldi xe vin chuyén hang: Nguyén Vian B2, sinh ndm 1987, trd tai thon
Poéng Phu, xa PL, huyén TD, tinh Bic Ninh 1a 14i xe BKS 99C- 036.34 cho Cong ty
TNHH dién tir va van tai Trong Thanh, dia chi & cung thon véi B2 va Nguyén Vin
M5, sinh nam 1971, tru tai thon 13, xa AH, huyén L3, tinh Bic Giang la 1ai xe 0 t0
BKS 98C- 188.10 kéo Ro mooc BKS 15R076.76 cho Cong ty van tai va dich vu tH8
mai NDH dia chi thén L12, x& TT, huyén L3, tinh Bac Giang. B2 va M5 déu khai
chi la nhitng nguoi lai xe thué di ché hang theo chi dao tir Cong ty di 1€n bai xe Xuan
Cuong thugc Cura khau Hitu Nghi, tinh Lang Son nhan hang roi chd vé Cong ty HST.
Nguyén Vin B2 va Nguyén Vian M5 déu khong biét hang hoa trén xe 1a nhiing hang
héa gi, do hang héa duge boc kin. Do vay, hanh vi cia Nguyén Vin B2 va Nguyén
Vian M5 khong vi pham phép luét.

* V¢ trach nhi¢m ciia cdc co quan quén Iy Nha nwéc

- Ban Qudan Iy cdc KCN tinh Bdc Giang: 14 co quan cip Gidy ching nhan dau
tu cho Cong ty HST, thuc hién quan 1y doanh nghiép theo chirc nang nhi€ém vu duogc
phan cong theo quy dinh tai Nghi dinh s6 82/2018/ND-CP, ngay 22/5/2018 ctia Chinh
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phii quy dinh vé quan Iy KCN, khu kinh té. Tuy nhién, Nghi dinh s6 82/2018/ND-CP
khong quy dinh chi tiét vé viéc kiém tra diéu kién dau tu thyc té khi cap mai va cap
thay d6i Gidy chimg nhan ding ky dau tu cho doanh nghiép va trach nhiém cta Ban
Quan ly cac KCN trong cong tac quan ly, giam sat hoat dong cua doanh nghi¢p. Ban
Quan 1y cac KCN tinh Béc Giang thyc hién viéc cap Gidy chung nhan dau tu cho
doanh nghiép ding quy dinh, quy trinh. Do vay, CQDT khong xem xét, xir 1y trach
nhiém cua co quan nay va cac ca nhan c6 lién quan la cé can ctr. Tuy nhién, qua vu
an nay, vi¢c phat hi¢én hanh vi pham tdi cua cac bi cdo chi khi co quan cong an phat
hién, bét giit qua tang khi van chuyén hang héa nhap 1au. Do d6, Ban quan 1y cac
KCN can nghiém tic kiém diém, rat kinh nghiém lién quan dén trach nhiém cua
minh truge Uy ban nhan dan tinh Bic Giang.

- Chi cuc Hai quan qudn 1y cdc KCN tinh Bdic Giang: 1a co quan quan 1y Nha
nudc vé hoat dong cuia doanh nghiép xuat, nhap khau, truc tiép tiép nhan to khai
nhap khau, thuc hién viéc thong quAHNg hda cho Cong ty HST. Viéc quan 1y cac
doanh nghiép xuit, nhap khau, doanh nghiép ché xuat dugc thuc hién theo Luat Hai
quan sb 54/2014/QH13, ngay 23/6/2014; Luat Thué xuat khau, thué nhap khau nim
2016; Nghi dinh 134/2016/ND-CP, ngay 01/9/2016 ctia Chinh phu quy dinh chi tiét
mét sb diéu va bién phap thi hanh Luat thué xuat khau, thué nhap khau (duoc stra doi
b6 sung bang Nghi dinh 18/2021/ND-CP, ngay 11/3/2021); Nghi dinh s6 08/2015/ND-
CP, ngay 21/01/2015 caa Chinh phii quy dinh chi tiét va bién phap thi hanh Luat Hai
quan vé thi tuc hai quan, kiém tra, giam sat, kiém soat hai qguan; Nghi dinh s6
59/2018/ND-CP, ngay 20/4/2018 stra d6i, b sung mot sé diéu ctia Nghi dinh sb
08/2015/ND-CP, ngay 21 thang 01 ndm 2015 ctia Chinh phu quy dinh chi tiét va bién
phap thi hanh Luat Hai quan vé thu tuc hai quan, kiém tra, giam sat, kiém so4t hai
quan; Thong tu s6 38/2015/TT-BTC, ngay 25/3/2015 ctia B Tai chinh; Thong tu s6
39/2018/TT-BTC, ngay 20/4/2018 sira d6i Thong tu s6 38/2015/TT-BTC, ngay
25/3/2015; Thong tu s6 81/2018/TT-BTC, ngay 15/11/2019 ctia Bo Tai chinh. Can
ctr cac quy dinh trén, Chi cuc Hai quan quan 1y cac KCN tinh Bic Giang quan 1y,
giam sat ddi voi Cong ty HST thong qua viéc thuc hién cac thu tuc hai quan, xac
dinh cac to khai thé hién nhap khau nguyén liéu ciia Cong ty HST dugc hé thong
thong quan ty dong phan loai luong 1 (ludng xanh) va luong 2 (ludng vang) khong
phai kiém tra hang hoa khi thong quan. Do vay, CQDT khong xem xét, xir Iy trach
nhiém ddi v6i Chi cuc Hai quan quan 1y cac KCN tinh Béc Giang va cac ¢4 nhén co
lién quan trong cong tic quan 1y nha nudc ddi véi vu viée néu trén 1a ¢ can cu.

- Chi cuc Hdi quan cira khdu Hitu Nghi, tinh Lang Son: 1 co quan tryuc tiép thyc
hién thi tuc giam sat hai quan khi hang héa ctua Cong ty HST duoc van chuyén qua
khu vyc ctra khau. Chi cuc Hai quan cira khau Hiru Nghi cdn ci theo phiéu ding ky
pH8 tién ciia Cong ty HST, tién hanh kiém tra trén Hé thong hai quan dién ttr vé tinh
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trang to khai, xac dinh céc td khai dugc mé tai Chi cuc Hai quan quan ly caic KCN
tinh Bac Giang, tinh trang to khai d3 dugc thong quan du diéu kién qua khu vure giam
sat Hai quan. Chi cuc Hai quan cira khau Hitu Nghi khong bat budc phai thuc hién
viéc kiém tra thyc té hang hoa. Két qua diéu tra, CQDT khong phét hién c¢6 vi pham
gi; do vay, khong c6 can cir xem xét, xtr 1y trach nhiém d6i v6i Chi cuc Hai quan cira
khau Hiru Nghi va cac ¢4 nhan c6 lién quan trong vu an nay.

- Phong Thuong mai va Céng nghiép Viét Nam (VCCI): 1a co quan cap Gidy
chtng nhan xuat x hang héa (C/O) cho Cong ty HST. Theo quy dinh tai diém i,
khoan 1, Piéu 15 Nghij dinh s6 31/2018/ND-CP, ngay 08/3/2018 ctia Chinh phu quy
dinh chi tiét Luat quan 1y ngoai tH8 vé xuit x{r hang héa chi quy dinh trong trudng
hop can thiét, co quan, t6 chitc cap C/O kiém tra thuc té tai co so san xuét cta tH8
nhan; khong quy dinh bat budc VCCI phai kiém tra hang hoa khi Cong ty HST dé
nghi cip C/O va khi c6 thay d6i san luong. Tir khi Cong ty HST thanh lap va hoat
dong dén khi CQDT phat hién viéc 1am vi pham phap luat, thi VCCI c6 kiém tra lan
dau vao thoi gian Cong ty méi di vao hoat dong dé cap C/O. Sau d6, VCCI can cir
vao ho so dé nghi cap C/O ciia Cong ty HST dé cap. Trong qué trinh san xuat, Céng
ty HST c6 ding ky thay doi san lwong nhung VCCI khong tién hanh kiém tra lai va
tiép tuc cap C/0O, khong biét s hang hoa nay 1a do Céng ty HST nhap khau trai phép.
Viéc cap C/O cho Cong ty HST dugc thuc hién dung quy trinh, quy dinh. Do vy,
CQDT khong xem xét, xtr 1y trach nhiém ctia VCCI va nhitng c4 nhan c¢6 lién quan
la c6 can ctr.

Tuy nhién, Chi cuc Hai quan quan 1y cdac KCN tinh Bac Giang; Chi cuc Hai
quan ctra khau Hitu Nghi, tinh Lang Son; Phong Thuong mai va Cong nghiép Viét
Nam (VCCI) véi chirc nang, nhiém vu cua minh trong linh vuc quan 1y Nha nuéce
trong linh virc xuat nhap khau da quan 1y long 1o, thiéu chit ché dan dén viée cac bi
c40 c6 thé dé dang nhap lau hang hoa voi sé lugng 16n trong mot thoi gian dai. Do
d6, Chi cuc Hai quan quan 1y cac KCN tinh Bac Giang; Chi cuc Hai quan ctra khau
Hiru Nghi, tinh Lang Son; Phong TH8 mai va Cong nghiép Viét Nam (VCCI) can
nghiém tuc kiém diém, rat kinh nghiém trudc cap trén vé trach nhiém cta minh.

Qua trinh diéu tra vu 4n, nhan théy 161 khai ctia bi cao D6 Thi Ngoc M véi Tran
Thi Thu H8, sinh ndm1969, tra tai: Nha T2, chung chu TC, s6 458, MK, phuong VT,
Q T19, thanh phd Ha Noi (1 can bo cia VCCI) ¢6 mau thudn vé viéc M khai c6 dua
tién cho H8 04 1an véi tong so tién 120.000.000 déng dé lam thu tuc cap C/O. CQPT
d3 to chirc cho dbi chét giira bi cao M va Tran Thi Thu H8 nhung khéng lam 16 dugc
mAu thuan trong 15i khai; cac bén van giit nguyén 15i khai ctia minh trugc dé.

[9]. Vé xir 1y vat chimg: Ap dung Diéu 46, Piéu 47- B luat hinh su; khoan 2,
Piéu 106- Bo luat to tung hinh sy.
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- P6i v6i s6 tién ban dau gia tai san tich thu 96.409.900.000 dong 1a tién ban
dau gia tai san do pham t6i ma c6 nén tich thu sung cong quy nha nudc.

- D6i v6i cac tai san:

+ 200 tam Solar Cell dugc niém phong trong hop gidy, trén hop c6 ghi ky hiéu

“Mau vat chtng tich thu”, Bién ban 14y mau ngay 18/9/2021 (Vsun = 100, 02 xe 6
t0 = 100).

+ 300 tam Solar Cell, gdbm: 100 tim Solar Cellco dén nhan véi thong so 1a “Eff;
22.80%”, 100 tam Solar Cell c6 dan nhan véi thong s6 1a “Eff: 22.70%”, 100 tam Solar
Cell c6 dan nhan véi1 thong so6 1a “Eff: 22.60%”. Tat ca duge cho vao mdt thung carton
mau d6 va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021
(cac tam Solar Cell 1dy mau trén xe 6 to tai BKS 99C-036.34).

+ 400 tAm Solar Cell, gdm: 100 tdm Solar Cellcé dan nhin voi thong s6 1a “Eff:
22.90%”, 100 tim Solar Cellc6 dan nhan véi thong s6 1a “Eff: 22.80%, 100 tam Solar
Cellcé dan nhan véi thong s6 1a “Eff: 22.70%”, 100 tdm solar cellco dén nhan véi
thong s 1a “Eff: 22.60%”. Tét ca duoc cho vao mot thung carton va dan kin bang
gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021 (cac tim Solar Cell lay
mau trén xe 6 t6 Ro mooc BKS 98C-188.10/15R-007.76).

+ 600 tAm Solar Cell dugc cho vio trong mot thung carton va dan kin bang glay
niém phong, trén gidy niém phong ghi ngay 03/3/2021 trén thung carton dan glay
ghi chir “Mau vat thu gitt 02” (gdm c¢6 200 tdm ldy miu trong tong sd 271.625 tim
thu giir tai kho ctia Cong ty TNHH HST, 400 tam lay miu trong tong sd 4.870.500
tam thu giir tai Cong ty TNHH HST);

+271.079 tdm Solar cell xac dinh 13 hang hoa nhap khau trai phép nam 2020

Pay 14 tai san xac dinh lién quan dén t6i pham nén tich thu sung céng quy nha
nuoc

- D6i v6i cac tai san:

+ 01 (Mot) may in tem nhan hiéu TSC, model TTP-224 Pro, serial:
24P16040008 duoc niém phong bang gidy niém phong ghi ngay 01/3/2021.

+ 02 (Hai) chiéc dién thoai di dong thu giit ctia bi cao He WenZ, trong do6: 01 chiéc
nhan hi¢u Huawei dugc cho vao mot phong bi mau trang dan niém phong, ngoai phong
bi ghi ky hi¢u “B01”; 01 chiéc nhan hiéu Huawei dugc cho vao mét phong bi mau
trang dan niém phong, ngoai phong bi ghi ky hiéu “KX03”;

Day la cong cy, pH8 tién pham td1 nén tich thu sung cong quy Nha nudc.

- B61 véi cac tai sdn gom:
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+ 01 (Mot) xe 6 t6 nhan hiéu TOYOTA INNOVA BKS 98L.D-007.16 mang tén
chu s¢ hitu 1a Cong ty HST.

+ 01 (Mot) Gidy ching nhan dang ky xe 6 t6 BKS 98L.D-007.16;
+01 (Mot) giay chimg nhan kiém dinh xe 6 t6 BKS 98LD-007.16;
+227.382 (Hai trim hai muoi bay nghin) tim Silicon chwa gia cd.

+21.086 (Hai mébt nghin khong tram tam sau) tim Solar Cell (ton kho nim 2019
va tai ban kiém tra chat luong hang héa (ban QC), bao gom ca san pham 15i, hong).

+1.340 (M6t nghin ba trim bon muoi) tim Solar Cell duoc cho vao trong mot
thung cat tong va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay
03/3/2021, trén thung carton dan gidy ghi chit “MAu vat thu giit 017, Bién ban lay
mau ngay 27/02/2021 (mau 1 dén mau 12).

+ 837 (Tam trim ba muoi bay) tim Solar Cell dugc cho vao mdt thing carton
va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021, trén
thung carton dan gidy ghi chir “Mau vat thu giit 03” Bién ban ldy mau ngay
27/02/2021 (mAu 1 dén mau 12);

+ 300 (Ba tram) tam Silicon chua gia cong dudng mach dién, duoc cho vao mot
thung carton va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay
03/3/2021, trén thing carton dan gidy ghi chit “Mau vat thu giit 047;

+ 23.176 (Hai muoi ba nghin, mdt tram sau muoi bay) kg dung dich trén bao bi
thé hién 1a dung dich nhom.

+3.661 (Ba nghin sau trim sau muoi mdt) kg dung dich trén bao bi thé hién la
dung dich bac.

+ 08 (Tam) chiéc USB céc loai (trong d6: 01USB duoc cho vao mot phong bi
niém phong, bén ngoai phong bi ghi chit “USB Kho; 01 USB dugc cho vao mot
phong bi niém phong, ngoai phong bi ghi chit “USB van phong”; 03 USB dugc cho
vao moQt hop carton niém phong trén dai niém phong ghi ngay 26/02/2021; 01 USB
dugc cho vao mot phong bi mau tring niém phong trén dai niém phong ghi ngay
28/02/2021; 01 USB mau den, c6 day sb 955110064992 dugc cho vao mdt phong bi
mau tring niém phong, ngoai phong bi ghi ky hiéu “USB1”; 01 USB mau den, c6
diy s6 955110135126 dugc cho vao mot phong bi mau tring niém phong, ngoai
phong bi ghi ky hi¢u “USB2”.

+ 12 (Muo1 hai) Case (CPU) may tinh, trong do: 01 Case may tinh mau den,
nhin hiéu U-TeK duoc niém phong bang gidy niém phong, trén Case may tinh c6
dan gidy ghi ky kiéu “M17; 01 Case may tinh mau den, nhan hiéu Wincom.net.vn
dugc niém phong bang gidy niém phong, trén Case may tinh c6 dan gidy ghi ky kiéu
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“M2”; 01 Case may tinh mau den, nhin hiéu Wincom.net.vn dugc niém phong bang
gidy niém phong, trén Case may tinh c6 dan gidy ghi ky kiéu “M3”; 09 Case (CPU)
may tinh déu dugc niém phong bang gidy niém phong, trén cic Case may tinh dugc
dan gidy ghi ky hiéu lan lugt nhu sau: “K17, “K2”,“K3”, “K4”, “K5”,“K6”, “K7”,
“K8”, “K9”.

+ 02 (Hai) chiéc 6 cung, trong d6: 01 (Mot) 6 ctrng mau den, ghi chit ORICO
dugc cho vao mot hop cat tong mau xanh va dan kin bang gidy niém phong ghi ngay
09/3/2021, ngoai hop cat tong dan gidy ghi ky hiéu “X17;01 (Mot) O cting mau den
dugc cho vao mot phong bi mau tring va dan kin bang gidy niém phong, ngoai phong
bi ghi ky hiéu “O cimg 1”.

+ 07 (Bay) may tinh x4ch tay dugc niém phong bang gidy niém phong, trén cac
may tinh xach tay duoc dan gidy ghi ky hiéu 1an lugt nhu sau: “LT17, “LT2”, “LT3”,
“LT4”, “LT5”, “LT6”, “LT7”

+ Cac d6 vat gdbm: 01 (Mdt) dau tron thé hién Cong ty TNHH HST; 01 (Mbt)
Déu chtrc danh mang tén Giam doc HE WENZ; 01 (Mdt) chiéc thiét bi chir ky sd
(Token), c6 day sd 240150109; 12 thé ATM ngan hang Techcombank, tat ca duoc
cho vao mot phong bi mau trang dan niém phong ghi ngay 26/11/2021;01 (Mt) con
dau Cong ty TNHH HST, 01 (Mot) con dau Cong ty TNHH ning luong mit troi
Venergy, tat ca duoc cho vao mot hop cat tong mau xanh dan niém phong ghi ngay
09/3/2021, ngoai hop carton dan gidy ghi ky hiéu “X17;

+12 (Muoi hai) thung tai liéu dugc dan niém phong, trong d6 01 thung duoc ky
hi¢u 1a “Ngan hang 17, 01 thung duoc ky hi¢u 1a “Ngan hang 2”, 01 thung duoc ky
hiéu 13 “S6 quy-So6 ngan hang”, 02 thung dugc ky hiéu 1a “Ké toan 2019”, 01 thing
dugc ky hiéu la “Ké toan 2016, 01 thung duoc ky hi¢u la “Ké toan 20177, 01 thung
dugc ky hi¢u la “Hb so lao dong”, 01 thung dugc ky hiéu 1a “XNK1”, 01 thung duoc
ky hiéu la “XNK2”, 01 thung dugc ky hi¢u 1a “XNK3”, 01 thung dugc ky hiéu la
“XNK4”.

+ 02 (Hai) kep chi da bi cat, s6 H/19.0640922 va s6 H/19.0564816 duoc cho
vao mot phong bi, trén phong bi ghi chit “Kep chi Hai quan Lang Son”, “Kep chi
Hai quan Bic Giang”.

+ 20 (Hai muoi) th¢ ATM do Nguyén Thi Thanh N giao ndp duoc niém phong
ngay 11/3/2021.

Pay 1a tai san thudc s hitu cia Cong ty TNHH HST khong lién quan dén hanh
vi pham t01 ctia cac bi cdo nén tra lai Cong ty TNHH HST tai sdn nhung tam gitr dé
dam bdao thi hanh an.

- Bdi véi cac tai san gom:
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+01 (Mot) ho chiéu s6 E72616697 va 01 (Mot) thi thyuc sé X 0187455 déu mang
tén He WenZ, sinh nam 1987.

+Tai liéu, do vat thu giit trong qua trinh bét, kham xét ddi v6i bi cao He WenzZ
gom: 01 May tinh xach tay mau xam, nhan hiéu Lenovo dugc niém phong bang giay
niém phong, trén may tinh dan gidy ghi ky hi¢u “KX01”.

Pay 14 cac tai san cta bi cao He WenZ khdng lién quan dén viéc pham t6i nén
trd lai cho bi cao He WenZ nhung tam gitr € dam bao thi hanh an.

- B6i voi céac tai san gom:

+ Céc dd vat tai liéu thu gilr trong qua trinh bat, kham xét dbi vai D6 Thi Ngoc
M gom: s6 tién 350.005.000 dong (Ba tram nam muoi tri€¢u, khong trdm linh ndm
nghin dong).

+ 02 (Hai) chiéc dién thoai di dong (trong do: 01 dién thoai di dong Iphone
mau tring dugc cho vao mot phong bi mau trang dan niém phong, ngoai phong bi
dan gidy ghi ky hiéu “B1-IP4”; 01 dién thoai di dong Iphone lung mau xanh tring
dugc cho vao mot phong bi mau tring ddn niém phong, ngoai phong bi dan gidy ghi
ky hiéu “B1-IP12”); 01 (Mdt) chiéc Macbook Air, serial No: CO2HM9Q7DJYC
dugc niém phong bang gidy niém phong, trén Macbook dan gidy ghi ky hiéu “M3”;
03 (Ba) thé¢ ATM do cac Ngan hang phat hanh gom: 02 (Hai) thé ATM Ngan hang
VietinBank (01 thé ATM c¢6 sb 4026490002554629; 01 thé ATM co sb
4705709010058267) va 01 (Mot) theé ATM Ngan hang TechcomBank s6
4221498668670046, dugc cho vao mot phong bi mau trang ddn niém phong, ngoai
phong bi ghi ky hiéu “B3”; Cac d6 vat, tai liéu gdm: Séc ngan hang Vietinbank, ho
chiéu, gidy thong hanh,Cardvisit, thé tai khoan ngan hang va 01 (Mot) USB mau
den, tit ca dugc cho vao mdt phong bi mau trang dan niém phong, ngoai phong bi
dan gidy ghi ky hiéu “M5”.

+ 01 (M6t) thé ra vao Vinhome trén c6 dan gidy ghi ho tén DS Thi Ngoc M.

+ 01 chiéc may tinh xéach tay nhan hiéu HP, ID 2017AJ2652, model 14-
bf035TX dugc niém phong bang gidy niém phong, ky hiéu 1a “M1”;

DAy 1a céc tai san cua bi cao PO Thi Ngoc M khong lién quan dén viec pham
t6i nén tra lai cho bi cdo Pd Thi Ngoc M

- P6i v6i sb tién 25.000 (Hai muoi lim nghin) D6 la My (USD) thu giit trong
qua trinh kham xét chd & cuia bi cao DS Thi Ngoc M: Day 1a tai san riéng cua ong
D6 Viét N2 khong lién quan dén hanh vi pham toi clia cdc bi cdo nén tra lai cho dng
D4 Viét N2
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- P6i voi tai san 1a: 01 (Mot) may tinh xach tay mau den, nhan hiéu Lenovo
dugc niém phong bang gidy niém phong,trén Laptop dan gidy ghi ky hiéu “KX02”;
01 (Mot) dién thoai di dong nhan hi€éu Honor dugc cho vao mot phong bi mau tréng
va dan kin bing gidy niém phong, ngoai phong bi ghi ky hiéu “KX04”: Day 1a tai
san cua 6ng ZhouZin khong lién quan dén viéc pham tdi cua cac bi cao nén tra lai
cho 6ng ZhouZin

[10] Vé trach nhiém dan su:

Luat su bao chita cho bj cdo He WenZ cho dé nghi theo quy dinh tai khoan 1
Piéu 76 Bo luat Hinh su 2015 quy dinh, Toi Buon lau thudc diéu 188 Bo luat Hinh
su 1a to1 pham thudoc Pham vi chiu trach nhi¢m hinh sy cua phap nhan tH8 mai, theo
d6 trong truong hop nay Cong ty HST phai chiu trach nhiém tryc tiép ddi véi hanh
vi da thyc hién va phai bdi thudng bang toan bd tai san minh c6. Trong vu viéc nay,
cong ty di giy thiét hai vé thué gid tri gia ting (10 %) véi tong sb tién la
160.272.994.483 ddng, do d6 cong ty phai chiu toan bo trach nhiém boi thudng khoan
tién thué nay cho nha nude. Xét thay: Do hanh vi nhap khau trai phép (budn 1au) ca
He WenZ va D3 Thi Ngoc M di giy thiét hai vé thué gia tri gia tang (10%) hang
nhap khau véi tong so tién 1a 160.272.994.483 dong. Tuy nhién trong vu an nay, bi
cao M co6 vai tro mo nhat, chi thuc hién cong viéc theo su chi dao cua bi cao He
WenZ 1a Giam ddc. Bi cdo M khong duoc hudng loi gi trong vu 4n ndy ma s tién
loi nhuén tir viéc mua ban s6 hang héa nhap 1au nay déu dugc chuyén cho Cong ty.
Do d6, can budc Cong ty TNHH HST va bi cao He WenZ phai lién dai chiu trach
nhiém ddi véi sb tién thiét hai vé thué cho ngan sach Nha nuéc nhung dugc trur di )
tién 12.787.599.868 cac bi cdo da tu nguyén giao ndp dé khic phuc hau qua, trong
d6 tién bi cdo He WenZ di tu nguyén giao ndp 1a 3.884.857.380 ddng va bi cdo M
tu nguyén ndp 8.902.742.488 dong. Khoan thué cta cong ty va bi cao He WenZ con
phai nop 1 147.485.394.615 ddng can truy thu. Budc Cong ty TNHH HST va bi co
He WenZ ndp dé sung cong quy Nha nudc.

[11]. Vé 4n phi so tham: Ap dung Diéu 135- Bo luat td tung hinh sy; khoan 1,
Piéu 21; khoan 1, Diéu 23- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc Hoi1 qui dinh vé mirc thu, mién, giam, thu, nop, quan ly
va st dung an phi va 1€ phi Toa an, bi cdo He WenZ va bi cdo D4 Thi Ngoc M phai
chju mdi bi cdo 200.000 ddng (tién Viét Nam) &n phi hinh sy so thim.

Do céc bi céo va cong ty chi phai ndp lai khoan tién thu lgi bat chinh trén thué
ma khong phai bdi thuong thiét hai nén cac bi cao khong phai chiu an phi dan su so tham.
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[12]. V& quyén khang céo: Ap dung Diéu 331, Piéu 332, Piéu 333- Bo luat to
tung hinh sy, bao cho nhitng ngudi tham gia t6 tung c6 quyén khang cao theo qui
dinh cua phap luat.

Vi cac 1€ trén,
QUYET PINH:

1. Céan clr diém a khoan 4 Diéu 188 ; diém s, t khoan 1, khoan 2 Diéu 51; diém
g khoan 1 Piéu 52, Piéu 17, Piéu 58, Piéu 38, Diéu 54 - Bo luat hinh sy nam 2015,
stra d6i, bd sung ndm 2017, xtr phat bi cdo He WenZ 08 nam 6 thang t0 vé toi “Budn
1au”. Thoi gian tu tinh tir ngdy bat tam gitt, tam giam 04/3/2021

- Cén cir diém a khoan 4, khoan 5 Dicéu 188 ; diém s, t khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52, Piéu 17, Diéu 58, Diéu 38, Piéu 54 - B luat hinh su
nam 2015, stra ddi, bd sung nam 2017, x&r phat bi cao b6 Thi Ngoc M 07 nam tu vé
t61 “Budn 1au”. Thoi gian tu tinh tir ngdy bat tam giir, tam giam 04/3/2021.

Cam bi cao DS Thi Ngoc M hanh nghé lién quan dén linh vuc xuat nhap khau
3 nam sau khi chap hanh xong hinh phat tu.

2. Vé trach nhiém dan suy:

Truy thu thué GTGT: Budc Cong ty TNHH HST do bi cdo He WenZ lam Giam
ddc dai dién theo phap luat va bi cao He WenZ lién déi phai nop lai 147.485.394.615
dong (Mot tram bon muoi bay ty bon tram tam muwoi lam triéu ba tram chin mwoi tu
nghin sau tram muoi lam dong) tién Viét Nam dé sung cong quy Nha nudec.

3. Vé xur Iy vat chung: Ap dung Diéu 46, Diéu 47, Piéu 48 - B luit hinh su;
khoan 2, Piéu 106- B luat t6 tung hinh su.

- Tich thu sung quy nha nwoc:

+ S6 tién ban dau gia tai san tich thu 96.409.900.000 ddng (Chin muroi sdu ty
bon tram linh chin triéu chin tram nghin dong) tién Viét Nam.

+ 200 tam Solar Cell dugc niém phong trong hop gidy, trén hop c6 ghi ky hiéu
“MAu vt chimg tich thu”, Bién ban lay mau ngay 18/9/2021 (Vsun = 100, 02 xe 6
t6 = 100).

+ 300 tam Solar Cell, gdm: 100 tim Solar Cellco dén nhan véi thong sb 13 “Eff;
22.80%”, 100 tAm Solar Cell c6 dan nhan véi thong sb 1a “Eff: 22.70%”, 100 tim Solar
Cell c6 dan nhan véi thong so6 1a “Eff: 22.60%”. Tat ca dugc cho vao mdt thung carton
mau do6 va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021
(cac tam Solar Cell 1dy mau trén xe 6 to tai BKS 99C-036.34).
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+ 400 tam Solar Cell, gdbm: 100 tim Solar Cellco dén nhan véi thong so 1a “Eff;
22.90%”, 100 tim Solar Cellc6 dan nhan voi thong so 1a “Eff: 22.80%, 100 tam Solar
Cellco dan nhan véi théng sé 1a “Eff: 22.70%”, 100 tdm solar cellcd dan nhin véi
thong sb 1a “Eff: 22.60%”. Tat ca duoc cho vao mot thung carton va dan kin bang
gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021 (cac tdm Solar Cell iy
mau trén xe 6 t6 Ro mooc BKS 98C-188.10/15R-007.76).

+ 600 tim Solar Cell dugc cho vao trong mot thung carton va dan kin bang gidy
niém phong, trén gidy niém phong ghi ngay 03/3/2021, trén thung carton dan gidy
ghi chir “Mau vat thu gitt 02” (gdm c¢6 200 tdm ldy miu trong tong s6 271.625 tAm
thu giit tai kho ctia Cong ty TNHH HST, 400 tim ldy mau trong tong sé 4.870.500
tam thu giir tai Cong ty TNHH HST);

+271.079 tam Solar Cell nhap khau trai phép nam 2020.

+ 01 (Mot) may in tem nhan hi€éu TSC, model TTP-224 Pro, serial:
24P16040008 dugc niém phong bang gidy niém phong ghi ngay 01/3/2021.

+ 02 (Hai) chiéc dién thoai di dong, trong d6: 01 chiéc nhan hiéu Huawei dugc cho
vao mot phong bi mau trang dan niém phong, ngoai phong bi ghi ky hiéu “B01”; 01 chiéc
nhan hiéu Huawei dugc cho vao mot phong bi mau tring dan niém phong, ngoai
phong bi ghi ky hi¢u “KX03”;

- Trd lgi Cong ty TNHH HST tai san nhung tam giii dé dam bdo thi hanh dn
gom:

+ 01 (M06t) xe 6 t6 nhan hicu TOYOTA INNOVA BKS 98L.D-007.16 mang tén
chu s& hiru 1a Cong ty HST.

+ 01 (Mbt) Giay ching nhan dang ky xe 6 t6 BKS 98LD-007.16:
+ 01 (Mbt) giay ching nhan kiém dinh xe 6 t6 BKS 98LD-007.16;
+227.382 (Hai tram hai muoi bay nghin) tim Silicon chua gia cd.

+21.086 (Hai mot nghin khong trim tam sau) tim Solar Cell (ton kho nim 2019
va tai ban kiém tra chat luong hang hoa (ban QC), bao gdm cé san pham 13i, hong).

+1.340 (M6t nghin ba trim bon muoi) tim Solar Cell duoc cho vao trong mot
thung cat tong va dan kin bang gidy niém phong, trén gidy niém phong ghi ngiy
03/3/2021, trén thung carton dan gidy ghi chit “MAu vt thu giit 017, Bién ban ldy
mau ngdy 27/02/2021 (mau 1 dén mau 12).

+ 837 (Tam trim ba muoi bay) tdm Solar Cell dugc cho vao mot thung carton
va dan kin bang gidy niém phong, trén gidy niém phong ghi ngay 03/3/2021, trén
thung carton dan gidy ghi chir “Mau vat thu giit 03” Bién ban ldy mau ngay
27/02/2021 (mau 1 dén mau 12);
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+ 300 (Ba tram) tdm Silicon chua gia cong dudng mach dién, duoc cho vao mot
thung carton va dan kin bang giay niém phong, trén gidy niém phong ghi ngay
03/3/2021, trén thung carton dan gidy ghi chit “Mau vt thu giit 04”;

+ 23.176 (Hai muoi ba nghin, mdt tram sau muoi bay) kg dung dich trén bao bi
thé hién 1a dung dich nhom.

+3.661 (Ba nghin sau trim sau muoi mdt) kg dung dich trén bao bi thé hién 1a
dung dich bac.

+ 08 (Tam) chiéc USB cac loai (trong d6: 01USB dugc cho vao mot phong bi
niém phong, bén ngoai phong bi ghi chit “USB Kho”; 01 USB dugc cho vao mot
phong bi niém phong, ngoai phong bi ghi chit “USB van phong”; 03 USB dugc cho
vao moOt hdp carton niém phong trén dai niém phong ghi ngay 26/02/2021; 01 USB
dugc cho vao mot phong bi mau tring niém phong trén dai niém phong ghi ngay
28/02/2021; 01 USB mau den, c6 diy sb 955110064992 dugc cho vao mot phong bi
mau tring niém phong, ngoai phong bi ghi ky hiéu “USB1”; 01 USB mau den, co
day s6 955110135126 duoc cho vao mdt phong bi mau trang niém phong, ngoai
phong bi ghi ky hi¢u “USB2”.

+ 12 (Muoi hai) Case (CPU) may tinh, trong d6: 01 Case may tinh mau den,
nhan hiéu U-TeK duogc niém phong bang gidy niém phong, trén Case may tinh co
dan gidy ghi ky kiéu “M1”; 01 Case may tinh mau den, nhan hiéu Wincom.net.vn
dugc niém phong bang gidy niém phong, trén Case may tinh c6 dan gidy ghi ky kiéu
“M2”; 01 Case may tinh mau den, nhin hiéu Wincom.net.vn dugc niém phong bang
gidy niém phong, trén Case mdy tinh c6 dan gidy ghi ky kiéu “M3”; 09 Case (CPU)
may tinh déu dugc niém phong bang gidy niém phong, trén cac Case mdy tinh dugc
dan gidy ghi ky hiéu 1an luot nhu sau: “K17, “K2”,“K3”, “K4”, “K5”,“K6”, “K7”,
“K8”, “K9”.

+ 02 (Hai) chiéc 6 cing, trong d6: 01 (Mot) 6 cimg mau den, ghi chir
ORICOdugc cho vao mot hop cat tong mau xanh va dan kin bang gidy niém phong
ghi ngay 09/3/2021, ngoai hop cat tong dan gidy ghi ky hiéu “X17;01 (M6t) O cing
mau den duoc cho vao mot phong bi mau tring va dan kin bang gidy niém phong,
ngoai phong bi ghi ky hiéu “O cung 1”.

+ 07 (Bay) may tinh x4ch tay dugc niém phong bang gidy niém phong, trén cac
may tinh xach tay duoc dan gidy ghi ky hiéu lan luot nhu sau: “LT17, “LT2”, “LT3”,
“LT4”, “LTS”, “LT6”, “LT7”

+ Cac d6 vat gom: 01 (Mot) du tron thé hién Cong ty TNHH HST; 01 (Mot)
DAu chirc danh mang tén Gidm ddc HE WENZ; 01 (Mot) chiéc thiét bj chit ky s6
(Token), co diy sd 240150109; 12 thé ATM ngan hang Techcombank, tat ca dugc
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cho vao mot phong bi mau trang dan niém phong ghi ngay 26/11/2021;01 (Mt) con
dau Cong ty TNHH HST, 01 (Mdt) con dau Cong ty TNHH ning luong mit troi
Venergy, tat ca dugc cho vao mot hop cat tong mau xanh dan niém phong ghi ngay
09/3/2021, ngoai hop carton dan gidy ghi ky hiéu “X1”;

+12 (Mudi hai) thung tai liéu dugce dan niém phong, trong do 01 thung dugc ky
hi¢u 1a “Ngan hang 17, 01 thung duoc ky hi€u 1a “Ngan hang 2”, 01 thung duoc ky
hiéu 13 “S6 quy-So6 ngan hang”, 02 thung duogc ky hiéu 1a “Ké toan 2019”, 01 thing
duogc ky hiéu 1 “Ké toan 20167, 01 thung dugc ky hiéu 1a “Ké toan 20177, 01 thing
dugc ky hi¢u 1a “Hb so lao dong”, 01 thung duogc ky hi¢u 1a “XNK1”, 01 thung duogc
ky hi¢u 1a “XNK2”, 01 thung dugc ky hi¢u la “XNK3”, 01 thung dugc ky hiéu la
“XNK4”.

+ 02 (Hai) kep chi da bi cat, s H/19.0640922 va s H/19.0564816 duoc cho
vao mQt phong bi, trén phong bi ghi chit “Kep chi Hai quan Lang Son”, “Kep chi
Hai quan Bac Giang”.

+ 20 (Hai muoi) thé ATM do Nguyén Thi Thanh N giao ndp dugc niém phong
ngay 11/3/2021.

- Trd lai bi cdo He WenZ cdc tai sdn nhwng tam giitu dé dam bdo thi hanh
an gom:

+01 (Mot) ho chiéu s6 E72616697 va 01 (Mot) thi thuc sé X 0187455 déu mang
tén He WenZ, sinh nam 1987.

+Tai liéu, d6 vat thu gitr trong qua trinh bat, kham xét d6i voi bi cao He WenZ
gom: 01 May tinh xach tay mau xdm, nhan hi¢u Lenovo dugc ni€ém phong bang gidy
niém phong, trén may tinh dan giay ghi ky hi¢u “KX01”.

- Trd lai bi cdo P6 Thi Ngoc M

+ Céc d6 vat tai liéu thu giit trong qué trinh bat, kham xét di vai P Thi Ngoc
M gom: s0 tién 350.005.000 dong (Ba tram ndm muoi tri¢u, khong tram linh nam
nghin dong).

+ 02 (Hai) chiéc dién thoai di dong (trong dé: 01 dién thoai di dong Iphone
mau trang dugc cho vao mot phong bi mau tring dan niém phong, ngoai phong bi
dan gidy ghi ky hiéu “B1-IP4”; 01 dién thoai di dong Iphone lung mau xanh tring
dugc cho vao mot phong bi mau tring dén niém phong, ngoai phong bi dan gidy ghi
ky hiéu “B1-IP12”); 01 (Mdt) chiéc Macbook Air, serial No: CO2HM9Q7DJYC
dugc niém phong bang gidy niém phong, trén Macbook dan gidy ghi ky hiéu “M3”;
03 (Ba) th¢ ATM do cac Ngan hang phat hanh gém: 02 (Hai) thé ATM Ngéan hang
VietinBank (01 thé ATM c6 s6 4026490002554629; 01 thé ATM c6 sb
4705709010058267) va 01 (Mot) thé ATM Ngan hang TechcomBank sd
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4221498668670046, dugc cho vao mot phong bi mau trang ddn niém phong, ngoai
phong bi ghi ky hi¢u “B3”; Cac do vat, tai liéu gom: Séc ngan hang Vietinbank, ho
chiu, gidy thong hanh,Cardvisit, thé tai khoan ngan hang va 01 (Mgt) USB mau
den, tat ca duoc cho vao mdt phong bi mau trang ddn niém phong, ngoai phong bi
dan giay ghi ky hi¢u “M5”.

+01 (M6t) thé ra vao Vinhome trén c6 dan gidy ghi ho tén DS Thi Ngoc M.

+ 01 chiéc may tinh xach tay nhin hiéu HP, ID 2017AJ2652, model 14-
bf035TX dugc niém phong bang gidy niém phong, ky hi¢u la “M1”;

- Trd lai 6ng D4 Viét N2: s6 tién 25.000 (Hai muoi lim nghin) D6 la My (USD)
thu giit trong qua trinh kham xét chd & cua bi cao Pd Thi Ngoc M;

- Tra lai 6ng ZJ (ngwoi ¢ cung vdi bi cao He WenZ truwdc khi He WenZ bi
bav):

01 (Mdt) méy tinh xach tay mau den, nhan hiéu Lenovo dugc niém phong bang
gidy niém phong,trén Laptop dan gidy ghi ky hi¢u “KX02; 01 (M4t) dién thoai di
dong nhin hiéu Honor dugc cho vao mot phong bi mau tring va dan kin bang gidy
niém phong, ngoai phong bi ghi ky hi¢u “KX04”.

4. Vé 4n phi so tham: Ap dung Diéu 135- B6 luat tb tung hinh su; khoan 1,
Piéu 21; khoan 1, Piéu 23- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qubc Hoi qui dinh vé muc thu, mién, giam, thu, nop, quan ly
va str dung an phi va 1& phi Toa an, budc bi cao He WenZ va bi cdo D6 Thi Ngoc M
mdi bi cao phai chiu 200.000 dong (tién Viét Nam) an phi hinh sy so tham.

5. V& quyén khang cdo: Ap dung Piéu 331, Biéu 332, Piéu 333- Bo luit t6
tung hinh sy :

- Bi c4o, bi don dan su, nguoi co quyén loi, nghia vu lién quan c6 mit tai phién
toa co quyén khang cdo ban an trong thdi han 15 ngay ké tir ngay tuyén an.

- Nguyén don dan su, ngudi c¢o quyén loi nghia vu lién quan vang mit tai phién
toa co quyén khang cao ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an
hodc ban an duoc niém yét theo quy dinh ctia phép luét.

Truong hop ban an dugc thi hanh an theo quy dinh tai Diéu 2 cua Luat thi hanh
an dan sy, nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua Luat thi hanh
an dan sy. Thoi hiéu thi hanh an duoc quy dinh tai Piéu 30 ctia Luét thi hanh an dan
Su.
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Noi nhan: TM. HOI PONG XET XU SO THAM

- VKSND tinh Béc Giang; THAM PHAN - CHU TQA PHIEN TOA
- CQCSPT cdng an tinh Bic Giang;

- Cyc THADS tinh Bic Giang;

- S& Tu phéap Bic Giang;

- Nguoi bao chira;

- Bi c40; ngudi tham gia t6 tung khéc;

- Luu ho so vu an.

- Luu HCTP, VP. Nguyén Hai Vinh
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