TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Péc lap - Tu do - Hanh phic

Bén 4n s6: 54/2021/KDTM-PT
Ngay: 10 - 12 - 2021
VIN: Tranh chap quyén so hitu tri tué

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Thdm phén - Chii toa phién toa: Ba Tran Thi Huyén Van

Cdc Tham phan: Ba Huynh Thanh Duyén
Ong Vii Ngoc Huynh

- Thuw ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pai di¢n Vién Kiém sdit nhin din cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Pang Qudc Viét - Kiém sat vién.

’ Ngay 10 thang 12 nam 2021 tai try s¢ Toa an nhan dan c,ép cao tai Thanh
pho HO Chi Minh xét xtr phtic tham cong khai vu an thy ly so 02/2021/TLPT-
KDTM ngay 11 thang 01 nam 2021 vé viéc: “Tranh chap quyén so hitu tri tu¢”.

Do Bén an kinh doanh thuong mai so thAm §6 1089/2020/KDTM-ST ngay 28
thang 7 nam 2020 cta Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s 238/2021/QD-PT ngay
29 thang 2 nam 2021 gitra cac duong su:

1. Nguyén don: Ong Nguyén Hoang Lé V
Dia chi:15/3B ap Truong T, xa Trudng H, huyén H, tinh Tay Ninh

Dia chi lién lac: 153/16/8D N, Phuong 6, quan Binh Th, Thanh phd Ho Chi
Minh.

Ngueoi dai dién theo ity quyén: Ong Pham Hoai N (vang mit)

_Dia chi: 89 D, phuong T, Quén 2, Thanh ph H6 Chi Minh. (Van ban ty
quyén ngay 23/8/2017)

2. Bi don: Céng ty Cé phdn Phong phii Sic V
Pia chi: Lau 4, s6 268 T, Phuong 15, Quan 10, Thanh phd H6 Chi Minh.
Dia chi mé&i: Lau 4, Block A, tda nha V, Phuong 12, Quan 10, TP.HCM
Nguoi dai dién theo phap ludt: Ba Nguyen E (Nguyén Triic)
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Tam tri: Can ho E, xa 16 Ha Noi, phuong An Pht, Quén 2, Thanh ph Ho
Chi Minh.

Nguoi dai dién theo ity quyén: Ong Nguyén Qudc T (xin ving mat)

Dia chi: S6 18, dudng 35, dudng B, phuong B, Thanh phd HO Chi Minh.
(Van ban uy quyén ngay 05/9/2017)

3. Nguoi co quyén loi, nghia vu lién quan: Ong Nguy S (Thé Hung B)
(vang mat)

Dia chi: 20/4 khu phé N, phuong N, Thanh phd T, tinh Tay Ninh.

Tam tra: Hém 27, duong T, ap T, x4 T, huyén H, tinh Tay Ninh

Nguoi khang cdo: Bi don Cong ty C6 phan Phong phti Sic V
NOI DUNG VU AN:

Theo don khéi kién ngay 24/3/2017, don sita d6i, b sung yéu cdau khoi
kien ngay 16/6/2019 va nhitng loi trinh bay cua cdc dwong su tai Toa dn nhdn
ddan Thanh pho Ho Chi Minh, ngi dung vu an nhu sau:

Vao ngay 18/02/2017, 6ng Nguyén Hoang Lé V phat hién phim ca nhac
“Nguoi con Tay Ninh” dugc xuat ban bai Cong ty C6 phan Phong phu Sic V tai
hai dia chi: https:/www.youtube.com/watch?v=d-GiF3DZND8n (ngay dang tai
09/02/2017) va https:/www.youtube.com/watch?v=dTFOLonAs-XU (ngay dang tai
11/02/2017) st dung trai phép 2 doan phim ctua 6ng L& V trong tic pham
“Flycam - Tay Ninh qué t01” tai dia chi:
https:/www.youtube.com/watch?v=LalffegOO0_w&t=13s.

Céac doan phim bi st dung trai phép gdm céc doan:

- Poan thtr nhat: Tir 4 phat 06 gidy dén 4 phat 08 gidy trong “Ngudi con
Tay Ninh”, twong tng v6i doan phim cua 6ng L& V tir 1 phat 20 gidy dén 1 phut
27 giay.

- Poan tht hai: tir 4 phit 36 gidy dén 4 phut 39 gidy trong “Ngudi con
Tay Ninh”, tuong tng voi doan phim cua 6ng L& V tir 16 phut 05 gidy dén 16
phat 24 giay.

Cac doan phim trong tac pham “Flycam — Tay Ninh qué t6i” ciia 6ng Lé
V déu bi cat gon, thu nhé va tay x6a nhiing doan phim duoc xur 1y k¥ thuat nham
bao vé quyén tac gia.

Ngay 27/02/2017, dng Lé V gui van ban thong bdo Cong ty Phong phu
Sac V yéu cau giai quyet vu viéc. Sau do gitra hai bén co trao d6i email qua lai
nhung khong giai quyét dugc van dé.

Vige Cong ty Phong pht Sic V st dung mot s6 hinh anh cta 6ng L& V
trong tac pham “Flycam — Tay Ninh qué t61” trong phim ca nhac “Nguoi con
Tay Ninh” la vi pham quyén tac gia nén ong Lé V khoi kién dé nghi Toa an
budc Cong ty Phong pha Sic V thuc hién cac yéu cau sau:
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- C6 thu xin 13i, théng bao cong khai vé hanh vi vi pham cua bi don.

- Yéu cau Cong ty Phong phu Sic V xo6a bo tit ca nhimg vi pham vé
quyén tac gia cua 6ng Nguyeén Hoang L& V tai cac kénh kinh doanh, kénh phan
phoi ctia cong ty va doi tac.

- Bdi thuong thiét hai do quyén tac gia bi xdm pham 1a 100.000.000 (Mot
trim triéu) ddng, bao gdm:

+ Top that vé co hoi kinh doanh, vé kha nang khai thac truc tiép tac pham
hodc chuyén giao quyén sir dung cho nguoi khac: 35.000.000 (Ba muoi lam
tri¢u) dong;

+ Boi thuong thiét hai vé tinh than: 50.000.000 (Nam muoi tri¢u) déng;
+ Chi phi hop 1y dé thué luat su: 15.000.000 (Mudi lam triéu) dong.

Bi don Céng ty Cé phan Phong phii Sic V do éng Neuyén Quoc T dai
dién trinh bay:

Cong ty C6 phan Phong phu Sic V khong phai 1 chu s hitu cling nhu
khong phai 13 don vi san xuat, xuat ban phim ca nhac “Nguoi con Tay Ninh”,
ma nguoi chu s¢ hitu cling nhu chiu trach nhiém vé ghi hinh, thu am, dung san
pham cing nhu tac quyén cua san pham 1a ong Nguy S. Cong ty Co phan Phong
phu Sac V chi 1a don vi duoc ong Nguy S chuyén giao quyén phan phdi truc
tuyén theo Hop dong hop tac sé 1879/2016/HPHT — pops — Thé Hung Bolero
ky ngay 05/12/2016. Do do, cong ty khong co hanh vi vi pham phap luat vé
quyén tac gia cing nhu khong co bat ky nghia vu nao ddi voi dng Lé V, nhung
ngay khi nhan dugc khiéu nai bang email ctia L& V vao ngay 01/3/2017, cong ty
da ton trong quyén tac gia nén da lién hé ngay v6i ong Nguy S dé giai quyét vu
viéc, ddng thoi di thao g& phim ca nhac “Ngudi con Tay Ninh” trén kénh phéan
phdi Youtube POPS Music ctia minh. Dbi voi yéu cau bdi thuong thiét hai thi
Cong ty C6 phan Phong phu Sic V khéng dong y thuc hién vi yéu cau cia
nguyén don 1a khong c6 can cu.

Ngueoi ¢6 quyén loi, nghia vu lién quan 6ng Nguy S trinh bay tai bién ban
lay 101 khai ngay 22/11/2019 ndi dung 6ng thira nhan c6 st dung, sao chép tac
pham “Flycam — Ty Ninh qué t6i” do bd phan ekip da sir dung ma khong biét
day 1a tac pham co6 dang ky ban quyén ctia 6ng Lé V. Ngoai ra 6ng c6 ky Hop
dong hop tac sb 1879/2016/HDHT-Pops-Thé Hung Bolero ngay 05/12/2016 vai
Cong ty Co phan Phong phii Sac V. Hién nay phim ca nhac “Ngudi con Tay
Ninh” van con hoat dong tai kénh YouTube nhung d3 duoc g& hinh anh trong
tac pham “Flycam — Tay Ninh qué t61” tir khi bi ong Lé V phat hién. Yéu cau
khai kién cua 6ng Nguyén Hoang Lé V d6i voi Cong ty CO phan Phong phu Sic
V la qua dang, khong co tinh nguoi, dé nghi Toa an giai quyét cong bing va
khong c6 v kién gi khac.

Tai Ban an kinh doanh thwong mai so thim so 1089/2020/KDTM-ST
ngay 28 thang 7 nam 2020 cia Toa an nhin dan Thanh pho Ho6 Chi Minh
da quyet dinh nhw sau:



Can cit vao Diéu 30; diém a khoan 1 Diéu 35, khodn 3 Diéu 144, B Ludt
T6 tung dén sy nam 2015; Diéu 28, 202, 204, 205 Ludt S¢ hitu tri tué nam 2005
(sita doi, bo sung nam 2009); Piéu 364 Bo Ludt Dan sy nam 2015; Piéu 26
Ludt Thi hanh dan dan sw; Nghi quyét 326/20]6/UBTVQH14 ngay 30/12/2016
ciia Uy ban T hwo’ng vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan Ly, sw dung dn phi va ¢ phi Toa dn; Nghi quyét 01/2019/NQ-HDTP ngay
11/01/2019 hwéng dan ép dung mét sé quy dinh cia phdp ludt vé lai, ldi sudt,
phat vi pham.

Tuyén xu:
[1] Chép nhdn mét phan yéu cau khéi kién ciia ong Nguyén Hoang Lé V.

Buéc Cong ty C6 phdin Phong ph Sdc V thanh todn chi phi hop Iy dé thué
Ludt s 10.000.000 (Muoi triéu) dong cho ong Nguyén Hoang Lé V.

[2] Dinh chi xét xir doi véi yéu cau buéc Céng ty C6 phan Phong phii Sdc
V phai cham dit hanh vi dang clip ca nhac “Nguoi con Tdy Ninh” c6 su dung
doan phim cua 0ng L& V trén kénh phdn phoi cua cong ty va doi tdc.

[3] Khong chdp nhan yeéu cau yéu cdu ciia 6ng Nguyén Hoang Lé V bugc
Céng ty C6 phan Phong phii Sac V xin 16i cong khai trén bao Tudi tré (bdo gidy)
3 ky lién tiép voi néi dung “Céng ty Co phan Phong pht Sdc V xin 16i 6ng
Nguyen Hoang Lé V vi da sir dung mét phan tac pham “F. lycam — Tay Ninh qué
t0i” trong phim ca nhac “Nguoi con Tdy Ninh” do ca st Thé Hung (tirc Nguy S)
trinh bay. Cong ty Cé phan Phong phii Siic V da g& bé clip vi pham va xin 16i
tac gid Nguyén Hoang Lé V.

[4] Khong chap nhdn yéu cau ciia ong Nguyén Hoang Lé V vé viéc budc
Cong ty Cé phan Phong phi Sdc V phdi boi thuwong thiét hai vdt chat va tinh
than 25.000.000 dong.

Ngoai ra, ban an so tham con quyét dinh vé an phi, vé nghia vu thi hanh an
va quyén khang c4o theo quy dinh ctia phap luat.

Ngay 07/8/2020 Cong ty Co phan Phong phu Sac V khang cdo mot phan
ban an dé nghi Hoi dong xét xur huy bo phan néi dung bude bi don thanh toan
10.000.000 dong tién chi phi thué ludt su ciia nguyén don.

Dai dién Vién Kiém sdt tham gia phién toa phdt biéu: Vé t tung: Hoi dong xét
XU va cac duong su déu thyc hién dung quy dinh ctia B luat to tung dan su. Vé noi
dung: Bi don Cong ty Cb phan Phong phu Sac V khang cao nhung khong dua ra
duoc tinh tiét ndo méi chimg minh cho yéu cau ctia minh 1a ¢6 co so. Dé nghi Hoi
d6ng xét xtr bac khang cdo cua bi don, giit nguyén ban 4n so thim.

Pai dién bi don Cong ty C6 phan Phong pht Sic V c6 don xin xét xir ving
miat dé nghi HoO1 déng x¢&t xur xem xét phﬁn ndi dung budc bi don thanh toan
10.000.000 ddng tién chi phi thué luat su ctia nguyén don. Ly do: Bi don chi la
don vi duoc ong Nguyén Sén chuyen giao quyén phan phdi truc tuyén theo Hop
dong hop tac nén theo khoan 3 Diéu 4 Luat SHTT thi chuong trinh phét séng
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cua bi don thuoc ‘quyén lién quan dén quyén tac gia” chtr khong phai thudc

“Quyén tac gia”. Do d6, Toa an so thAm nhan dinh bi don vi pham quy dinh tai
khoan 10 Piéu 28 Luat SHTT lién quan dén hanh vi xdAm pham quyén tac gia
khong dung quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac chtng ctr, tai liéu c6 trong hd so vu an dugc tham
tra tai phién toa; y kién cta Pai dién Vién kiém sat;

[1] V& t6 tung: Pon khang céo cua bi don Cong ty C6 phan Phong pht Sic
V ndp trong thot han quy dinh cua phap ludt nén h0’p I¢. Nguoi dai dién theo uy
quyén cua Cong ty Phong phu Sac V c6 don xin xét xur vang mat van giir
nguyén yéu cau khang cao. Pai dién nguyén don va ngudi co6 quyén 1¢i nghia vu
lién quan duoc triéu tap hop 1€ lan 2 nhung ving mat. Can ctr Diéu 296 Toa an
xét xUr vang mit cac duong su.

[2] Vé ndi dung:

[2.1] Ong Nguyen Hoang Lé V 1a chu so hitu quyén lién quan dén quyén
tac gia d6i voi tac pham “Flycam - Tay Ninh”, 6ng Nguy S (The Hung Bolero)
la chu so hitu, tac gia va quyén lién quan dén quyén tac gia d6i voi tac pham
“Nguoi con Tay Ninh”. Ong Lé V da dugc cong nhan chi so hitu tac pham
“Flycam - Tay Ninh qué t6i” theo Gidy ching nhan diang ky quyén lién quan s6
3186/2019/QLQ ngay 31/5/2019.

Ngay 18/02/2017 éng Nguyen Hoang L€ V phat hién phim ca nhac “Nguoi
con Tay Ninh” do Cong ty C6 phan Phong phu Séc V san xuét ¢ st dung trai
phép 2 doan phim cta 6ng L& V trong tic pham “Flycam -Tay Ninh qué t6i”
gbém cac doan:

- Poan thtr nhat: T 4 phat 06 gidy dén 4 phut 08 gidy trong “Nguoi con
Tay Ninh”, tuong trng véi doan phim ctia 0ng Lé V tir 1 pht 20 gidy dén 1 phut
27 giay.

- Poan thir hai: tir 4 phat 36 giay dén 4 phut 39 gidy trong “Nguoi con Tay
Ninh”, twong ung vdi doan phim cua 6ng LE V tir 16 phat 05 giay dén 16 phut
24 giay.

Ong Nguy S ciing thira nhan da st dung, sao chép tic pham “Flycam — Tay
Ninh qué t61”, do by phan ekip cua 6ng da su dung ma khong biét day la tac
pham c6 dang ky ban quyén cua ong Lé V. Hién nay phim ca nhac “Nguoi con

Tay Ninh” cua 6ng Nguy S Yan con dang trén Youtube nhung da xda cac doan
phim ¢0 hinh anh lién quan dén tac pham cia éng Lé V.

Can ctir Hop dong hop tac sb 1879/2016/HPHT — Pops — Thé Hung Bolero
ky ngay 05/12/2016 thi Cong ty Phong pht Sic V duoc 6ng Nguy S chuyén giao

quyén phan phdi truc tuyén. Tai myc 3.2 hop dong quy dinh 6ng Nguy S phai
dam bao va chiu trach nhiém vé ban quyén cua tac pham “Ngudi con Tay Ninh”.



Nhu vay, cong ty Sac V da sir dung ban ghi am, ghi hinh trong tac pham
“Flycam — Tay Ninh” cua 0ng Lé V ma khong duogc su cho phép ctia ong Lé V
1a vi pham ban quyén phat trong thoi luong 4 gidy theo quy dinh tai khoan 8
Piéu 35 Luét S& hiru tri tué nam 2008 (stra doi, bd sung ndm 2009): “Phdt song,
phdn phéi, nhdp khau dé phdn phoi dén cong ching cudc biéu dién, bdan sao
cudc biéu dién da dwoc dinh hinh hodc ban ghi ém, ghi hinh khi biét hodc ¢é co
s& dé biét thong tin quan 1y quyén dwéi hinh thirc dién tr da bi dé bé hodc bi
thay doi ma khéng dwoc phép ciia chii s6 hitu quyén lién quan”.

Do d6, Toa an so tham budc bi don boi thuong 10.000.000 ddng chi phi
luat su theo quy dinh tai khoan 3 Piéu 205 Luat So hitu tri tué ndm 2005 (sira
d6i, bd sung nim 2009): “Ngoai khoan boi thuwong thiét hai quy dinh tai khoan
1,khoan 2 Piéu nay chii thé quyén so hiru tri tu¢ co quyén yéu cau Toa dn budc
t6 chire, cd nhdan c¢é hanh vi xdm pham quyén so sivu tri tué phai thanh toan chi
phi hop Iy dé thué ludt suw” 13 ¢6 can ctr. Bi don khang cao ddi voi yéu cau nay
nhung khéng ¢ co sé xem xét, chap nhan.

Véi cac can ctr trén, Hoi dong xét xir phiic tham khong chap nhén khang
c4o cia bi don nhu dé nghi cia dai dién vién kiém sat nhan dan cép cao tai
Thanh phd H6 Chi Minh.

[3] Cac quyét dinh khéc cua ban én so tham khong c6 khang cao khang
nghi c0 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi

- [4] V& an phi phuc tham: Do khang cao khong dugc chip nhan nén Cong ty
CO6 phan Phong phu Sac V phai chiu an phi kinh doanh thuong mai phiic tham
theo quy dinh.

Boi cac [é trén,

QUYET PINH:

1. Can ctr khoan 1 DPiéu 308, khoan 1 Diéu 148 B0 luat t6 tung dan su.

Khoéng chap nhan yéu cau khang cdo ctia Cong ty Co phan Phong pha Sic V.

Giit nguyén quyét dinh Ban an so tham phan c6 khang cao.

~ Can cir vao Dicu 30; diém a khoan 1 Dicu 35; khoan 3 Dicu 144; BO Luat
T6 tung dép su nam 2015; Diéu }5, 202, 204, 205 Luat Sé hiru tri tué‘ném 2005
(sta doi, b6 sung nam 2009); Dieu 364 Bo Luat Dan sy nam 2015; Diéu 26 Luat
Thi hanh an dan su; Nghi quyét 326/2016/UBTV()~H14 ngay 30/12/2016 cua Uy
ban Thuong vy Quoc hoi quy dinh vé mure thu, mien, giam, thu, ndp, quan ly, s

dung an phi va 1¢ phi Toa an; Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019
huéng dan ap dung mét s6 quy dinh cta phéap luét vé 13i, 13i sudt, phat vi pham.

Tuyén xu:

Chép nhin mot phan yéu cau khoi kién ctia 6ng Nguyén Hoang Lé V.

Budc Cong ty C6 phan Phong phu Séc V thanh toan chi phi hop ly dé thué
Luat su 10.000.000 (Muoi tri¢u) dong cho 6ng Nguyén Hoang Lé V.
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2. Cac quyét dinh khac cua ban an so tham khong c6 khang céo khang nghi
c6 hiéu luc phap luat ké tir ngay hét han khang cao, khang nghi.

3. An phi kinh doanh thuong mai phic tham: Cong ty Co phan Phong pht
Séac V phai chiu 2.000.000 dong an phi phuc tham. Khau trir tién tam tng an phi
khang cao theo bién lai thu s6 0092688 ngay 29/9/2020 ctia Cuc thi hanh an dan
su Thanh phd H6 Chi Minh. (Cong ty C6 phan Phong pha Sic V d3 ndp da an
phi).

Trong trudng hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6,7 va 9
Luat thi hanh an dan sy; Thot hi€u thi hanh an dugc thyc hién theo qui dinh tai
Diéu 30 Luat thi hanh 4n dén su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

— Toa an nhan dan 10i cao (1); THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai TP. H Chi Minh (1);

— TAND TP. H6 Chi Minh (1);

— VKSND TP. Hb Chi Minh (1);

— Cuc THADS TP. Ho Chi Minh (1);

— Céac duong su (3);

— Luu: ho s0 (4),VP(2), 20b (MTTT); Tran Thi Huyén Van



