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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO V, TINH VINH LONG

- Thanh phin Hpi dong xét xir so' thim gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Hong Quan.

Cdc Hoi tham nhén dén:

1. Ba Nguyén Thi Lé Hoa.

2. Ong Pham Vin Tu.

- Thu ky phién toa: Ba Huynh Thi Kim Giang - Thu ky Toa an nhan dan
thanh pho V, tinh Vinh Long.

- Dgi di¢n Vién kiém sdt nhan dan thanh pho V, tinh Vinh Long tham gia
phién toa: Ong Nguyén Minh Man - Kiém sat vién.

Trong cac ngay 17 va 24 thang 02 nam 2021 tai tru s& Toa an nhan dan
thanh phd V xét xir so tham cong khai vu 4n thy 1y s6: 91/2018/TLST-DS, ngay 02
thang 5 nam 2018, vé tranh chap “Chia tai san chung va thira ké” theo Quyét dinh
dua vu 4n ra xét xtr s6: 169/2020/QDXXST-DS, ngay 02 thang 12 nam 2020, giita
cac duong su:

1. Nguyén don:

’ ‘1.1. Anh Ta Ngoc T1; dia chi: Buong BM T4, phuong XK, quan NK, thanh
pho Can Tho; vang mat.
1.2. Chi Ta Thi Th; dia chi: Ap PL A, xa PH, huyén LH, tinh Vinh Long; c0
mat.

1.3. Anh Ta Ngoc T2; dia chi: Khom T Ph, phuong TH, thanh phé V, tinh
Vinh Long; c6 mat.

1.4. Chi Ta Thi Ngoc Thl; dia chi: Khom T Ph, phuong TH, thanh phé V,
tinh Vinh Long; c6 mat.

Ngueoi dai di¢n hop phdp cua cac nguyén don. Ong Nguyén Ngoc S; dia chi:
buong PTB, Phuong B, thanh phd V, tinh Vinh Long 1a nguoi dai dién theo uy



quyén cua cic nguyén don (theo gidy uy quyén ngay 01/8/2016, 25/01/2018); c6
mat.

Nguoi dai dién hop phdp cua nguyén don chi Ta T’h.i Th, chi Ta Thi Ngoc
Thi: Ba Ta Thi A; dia chi: Khém T Ph, phuong TH, thanh pho V 1a ngudi dai dién theo
uy quyén cua nguyén don chi Th va chi Thl (theo giay uy quyén ngay 24/6/2020);
cO mat.

2. Bidon:Ba Nguyén Thi Huynh M; dia chi: Khdm T Ph, phuong TH, thanh
phd Vg, tinh Vinh Long; c6 mat.

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Chi Ta Thi Mai Tr; dia chi: Khém T Ph, phuong TH, thanh phd V, tinh
Vinh Long; vang mat.

Ngueoi dai dién hop phdp cua nguoi c6 quyén loi, nghia vu lién quan chi Ta
Thi Mai Tr: Ba Nguyén Thi Huynh M; dia chi: Khoém T Ph, phuong TH, thanh pho
V, tinh Vinh Long 1a nguoi dai dién theo Gy quyén cta chi Tr (theo gidy uy quyén
ngay 04/10/2017, 26/6/2018); c6 mat.

3.2. Anh Nguyén Mai B; dia chi: Khdm VH, phuong T Ng, thanh phé V,
tinh Vinh Long; vang mat.

Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan anh
Nguyén Mai B: Chi Lé Phuong Ch; dia chi: buong DTH, Phuong T, thanh pho \%
tinh Vinh Long 1a nguoi dai dién theo Gy quyén ctia anh D (theo gidy uy quyén
ngay 16/6/2016); c6 mat.

3. 3. Ngan hang C; dia chi tru s¢ chinh: Buong LD, phuong HL, quan HM,
Thanh pho Ha Nai.

Nguoi dai dién hop phap cua nguoi co quy,é‘n loi, nghia vu lién quan Ngan
hang C: Ba V& Thanh Th - Chirc vu: Phé Giam doc - Chi nhanh Ngan hang C tinh
Vinh Long (theo Quyét dinh so: 1699/QD-NHCS ngay 17/02/2021); vang mat.

Dia chi tru so chi nhanh: Puong HTH, Phudong M, thanh phé V, tinh Vinh
Long.

NOI DUNG VU AN:

Trong don khoi kién ngay 04/01/2018, 31/01/2018, 22/3/2018 cua céac
nguyén don anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2, chi Ta Thi Ngoc Thl
vad qud trinh gidi quyét vu dn ¢6 éng Nguyén Ngoc S va ba Ta Thi A la ngwoi dai
dién theo 11y quyén ciia C4c nguyén don trinh bay:

1. Vé quan hé huyét théng: Cha 6ng Ta Ngoc T 1a cu Ta Ngoc D chét ngay
11/11/1983 va me 1a cu Pham Thi Ch chét ngay 21/3/1984. Ong T va ba Nguyén
Thi Y séng chung v&i nhau nhu vo chong tir ndm 1976, khong ¢ diang ky két hon,
cd 04 nguoi con chung tén: Ta Ngoc T1, sinh nam 1978; Ta Thi Th, sinh nam
1979; Ta Ngoc T2, sinh nam 1983; Ta Thi Ngoc Thl, sinh nam 1985; 6ng T va ba
Y khong c6 con nudi, con riéng. Ba Y chét thang 3/1987. Ong T va ba Nguyén Thi
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Huynh M song chung v&i nhau nhu vo chéf)ng khong ré nam nao, c6 dang ky két
hon tai Uy ban nhan dan x& TH, thanh pho V ngay 19/11/2004, c6 01 nguoi con
chung tén Ta Thi Mai Tr, sinh nam 1995. Ong T chét ngay 23/9/2015, khong d¢ lai
di chuc.

2. Vé quan hé di san: Khi con séng 6ng T c6 khéi tai san gom:
2.1. 07 thira dat:

Thira dat s6 67, dién tich 2.637,9m’ (dat & 40,9m®, dét trong cdy lau nam
2.597,Om2); thira dat sb 146, dién tich 441,8m2, dat tré)ng cay lau ndm; thura dat sb
147, dién tich 232,4m? dit trdng ciy 1au nam; thira dat s6 148, dién tich 221,2m?
dat tréng cay lau nam, thtra dat s 149, dién tich 236,6m2, dat tréng cay lau nam,;
thira dat sd 150, dién tich 229,0m2, dat tré)ng cay lau nam, thua dat sd 151, dién
tich 250,2m?, dat tréng cay lau nam.

Céc thira dat trén cing to ban dd s 25; toa lac tai khom T Ph, phuong TH,
thanh pho V; dugc Uy ban nhan dan thanh phd V cép gidy ching nhan quyén sur
dung dat ngay 19/01/2015, cip cho ho 6ng Ta Ngoc T. Ho 6ng Ta Ngoc T gdm cd
04 nguoi: Ong Ta Ngoc T, anh Ta Ngoc T1, anh Ta Ngoc T2 va chi Ta Thi Ngoc
Th1. Céc quyén st dung dat trén do ba M dang quan 1y, st dung.

2.2. Trén thira dat s 67 co:

Cian nha cip 4: Nha trét, khung BTCT, mai tole, co tran, vach tudng doc 1ap,
nén 16t gach men, dién tich 134,67m?, gié tri con lai 1a 231.016.150 déng; nha tam
phia trudc cap hong nha chinh: Khung cot gd tam, mai tole khong tran, vach tole,
nén 16t gach tau, gia tri con lai 1a 4.406.988 dong; nha tam phia sau nha chinh:
Khung cot gach, méi tole khong tran (01 khong vach), nén 16t gach tau, gia tri con
lai 24.048.844 ddng; hd chira nudc phia sau nha chinh: Xay to trén mat dat, mat
day hd bang BTCT, tudng 20, gia tri con lai 1.532.325 ddong. CAc tai san trén do ba
M dang quan ly, str dung.

2.3. CAc cay trong trén cac thia dat so 146, 147, 149, 67-1, 67-2. Cay trong
do ba M dang quan 1y.

3. Vé nghia vu tra ng: Khong biét 6ng T trude khi chét co no anh Nguyén
Mai Brvé Ngan hang C hay khong. Truong hop c6 no thi chia déu cho cac hang
thura ké thtr nhat cua ong T.

Céac nguyén don anh Tll chi Th, anh T? va chi Thl yéu cau duoc hy:c’mg Y4
tai san chung, s con lai yéu cau chia thua k& theo phap luét ra lam 06 phan bang
nhau gom: Anh T1, chi Th, anh T2 va chi Th2, ba M va chi Tr. Cuy thé:

Chia thira ké theo phép luat cho ba M 232,5m?* dat thudc thira s6 147 va chia
cho chi Tr 138,9m” dat chiét thira 67-2 theo Trich do ban d6 dia chinh khu dat ngay
11/12/2018 ciia Chi nhanh Vin phong Dang ky dat dai thanh phd V va cdy trong
trén dat (néu cb).



Chia tai san chung va chia thira ké theo phap luat cho cac nguyén don anh
T1, chi Th, anh T2, chi Th2 phén dién tich con lai 3.872,9m? dét theo Trich do ban
d6 dia chinh khu dat ngay 11/12/2018 ctia Chi nhanh Vian phong DPing ky dit dai
thanh phd V va vat kién tric, cay trong trén dat (néu co).

Budc ba M, ch1 Tr phai c6 nghia vu di doi giao tra lai quyen su dung dat
dién tich 3.872,9m?, tai san vat kién trc trén dat va cay trong gan lién véi quyén
str dung dét cho cac nguyén don duoc str dung. Pong ¥ cho ba M va chi Tr luu cu
04 thang, hd trg cho ba M chi phi di doi 10.000.000 dong.

Tai bién ban ghi loi khai ngay 12/8/2020 cua bi don ba Nguyén Thi Huynh
M va qua trinh giai quyét vu an bi don trinh bay:

1. Vé quan hé huyét thong Ba théng nhat véi 101 trinh _bay cua cac nguyén
don. Ba x4c dinh, ba va éng T séng chung véi nhau nhu vo chdng tir nim 1988.

2. Vé quan hé di san: Ba xac dinh 07 quyén st dung dét 1a tai san cua ca
nhan 6ng T, chir khong phai la tai san chung cua 6ng T, anh T1, anh T2 va chi Thl.
Ngoai ra, ba con xac dinh % cin nha chinh va % hd chira nude phia sau nha chinh
1a tai san chung ctia ba va 6ng T. D6i voi nha tam phia trude cip hong nha chinh,
nha tam phia sau nha chinh, chi phi thay mai tole va cdy trong trén cac thtra dat 1a
tai san cua ca nhan ba.

3. Vé nghia vu trda no: Trude khi 6ng T chét c6 no dng HT 4.000.000 dong,
ng Ngan hang C 8.000.000 dong. Pbi vai s6 tién vay 8.000.000 dong ctua Ngan
hang da tra xong, vay lai 12.000.000 dong, tra cho ong HT 4.000.000 dong. Hién
con ng Ngan hang 12.000.000 dong, khong con ng 6ng HT. Ngoai ra, T c6 nhin
ciia Nguyén Mai b (con riéng cua ba) 02 lan véi so tién 95. OOO 000 dong (trong d6
nhan 70.000.000 dong vao ngay 23/10/2013 1a tién ban 480m* dit va 25.000.000
ddng vao ngay 16/02/2015 1a tién nhan thém tién coc ban dat lan thu hai).

Ong T chét khdng dé lai di chuc. Tuy nhién, theo Pon xin chia dat cho vo,
con ctia dng T ngay 02/5/2014, dugc Uy ban nhan dan x3 TH (nay 1a phuong TH),
thanh phd V xac nhan ngay 04/6/2014 thi ba duoc 6ng T chia 500m’. Theo noi
dung Bién ban lam viéc cia Uy ban nhin dan x& TH (nay la phuong TH), thanh
phd V véi ong T ngay 15/9/2015, thi ¥ kién ctia ong T chia déu dién tich dat vuon
cho tat ca cac thanh vién trong gia dinh. Phan nha ong T dé lai cho ba thira huong
tho cting 6ng T.

Vi vay, ba yéu cau Toa an giai quyét chia cho ba quyén sir dung dit dién tich
502,5m? thudc thira s6 67 theo Trich do ban dd dia chinh khu dat ngay 06/11/2019
ctia Chi nhanh Vin phong Dang ky dét dai thanh phd V; 01 cin nha cip 4, nha tam
phia truéc cip hong nha chinh, nha tam phia sau nha chinh, ho chira nuéc phia sau
nha chinh, chi phi thay mai tole; cung toa lac tai: Khom T Ph, phuong TH, thanh
phé V, tinh Vinh Long.

Tai bién ban ghi 1oi khai ngay 17/8/2020 cia nguoi c¢6 quyén loi, nghia vu

lien quan chi Ta Thi Mai Tr co nguwoi dai dién theo uy quyén ba Nguyé~n Thi Huynh
M trinh bay:



Chi Tr 1a con chung cta ba va ong T, ong T chét khong dé lai di chic. Chi
Tr yéu céu chia cho chi Tr quyén st dung dit dién tich 608m? (trong d6 232,5m’
thtra s 147, 138,9m’ chiét thira 67-2 va 236,6m? thira s 149 theo Trich do ban d6
dia chinh khu dat ngay 11/12/2018 cta Chi nhanh Vin phong Ping ky dat dai
thanh phd V.

Theo chi Tr, chia déu thi ph?m cua chi Tr dugc huodng 708, 1m? (4.249,1m2 :
6), chi nhan 708m?. 06 phan gdm: B4, chi Tr, anh T4, chi Th, anh T2 va chj Thi.
Chij Tr yéu cau duogc chia 608m?, tuy nhién néu chia déu nhu & phan trén thi dién
tich 708m>. Chj nhén gia tri 100m® chénh 1éch thanh tién 27.000.000 dong (100m®
X 270.000 ddng/m?).

Nguoi co quyén loi, nghia vu lién quan Nguyén Mai P c6 ngwoi dai dién
theo 1y quyén chi Lé Phuwong Ch trinh bay:

Ngay 23/10/2013, 6ng T lam glay tay chuyen nhuong phan dat dién tich
480m° cho anh b gia 400.000 d6ng/m”. Thoi dlem chuyen nhuong 1a thia s6 150,
to ban do s6 24, chua tach thia. Khi 1am gidy chuyén nhuong anh B da giao
70.000.000 ddng cho 6ng T. Ngay 19/01/2015, 6ng T hoan thanh thu tuc tach thira
va co gidy ching nhan quyén st dung dat 1a thira s6 146, dién tich 441,8m’. Theo
thoa thuan phan dat nay ong T chuyén nhu:ong cho anh b. Ngay 16/02/2015, anh b
giao tiép 25.000.000 dong, cd 6ng H va dng HT chimg kién. Anh D giao 02 1an 1a
95.000.000 dong.

Nay anh B yéu cau hang thira ké thi nhat ciia 6ng T 1a ba M, chi Tr, anh T1,
chi Th, anh T2 va chi Th2 phai tiép tuc thuc hién hop dong chuyén nhuong cua
6ng T. Giao cho anh P quyén sir dung dét thira so 146 1a phan dat theo thoéa thuan
ong T chuyén nhuong cho anh B. Anh P dong y giao phan tién con lai theo gia
thoa thun 1a 400.000 dong/m?, anh D d3 giao 95.000.000 déng nén dong ¥ tiép tuc
giao 81.720.000 dong con lai.

Trudng hop hop dong vo hiéu thi anh B yéu cau hang thira ké thir nhét cua
ong T la ba M, chi Tr, anh T1, chi Th, anh T2 va chi Thl phai tra lai cho anh B
200.740.000 dong (trong d6 95.000.000 dong di giao; 79.600.000 dong 1a tién 14
suat theo Ngan hang 1%/thang tinh tir ngay nhan tién cho dén ngay xét xur va
26.140.000 dong 1a tién gia tri cy trong trén dat theo gia Hoi dong dinh gia da
dinh).

Tai ban khai y kién ngay 25/9/2020, ciia ngwoi cé quyén loi, nghia vy lién
quan Ngan hang C c¢é nguoi dai dién theo iy quyén ba V6 Thanh Th trinh bay:

Ngay 26/3/2018, ba M va ngudi thira ké 1a anh Ta Ngoc T2, chi Ta Thi Mai
Tr c6 vay Ngan hang C tinh Vinh Long sd tién 12.000.000 déng, chuong trinh
nude sach va vé sinh moi truong tai Khé ude sé 6600000712362047, han tra ngay
16/3/2023. Ho ba M con ng goc 12.000.000 dong, s du tiét kiém 1a 1.960.000
dong.

Tai phién toa,



Nguyén don van gitt nguyén yéu cau khoi kién, bi don va ngudi c6 quyén
loi, nghia vu lién quan c6 mat tai phién toa van giir nguyén y kién trinh bay va yéu
cau.

Y kién cta dai dién Vién kiém sat vé viéc tuan thu phap luat trong qué trinh
giai quyét vu an ctia Tham phan, Hoi ddng xét xir, Thu ky phién toa va nhiing
ngudi tham gia t6 tung ké tir khi thu Iy vu 4n cho dén trude thoi diém Hoi dong xét
xtr nghi 4n va phat biéu y kién vé viéc giai quyét vu an:

Vé tuan thii phap luat t6 tung, ciia Tham phéan, Hoi dong xeét xu, Thu ky
phién toa va nhiing nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké tur
khi thu 1y vu 4n cho dén trudc thoi diém Hoi déng xét xir nghi an da thuc hién va
tuan thu ding theo quy dinh cua B luat T tung dan sy nam 2015.

Vé quan diém giai quyét vu an: D& nghi Hoi ddng xét xtr ap dung khoan 2
Diéu 109, khoan 2 Diéu 124, cac Diéu 410, 631, 633, 634, 637, 674, 676, 689, 692
ctiia BO luat Dan sy nam 2005. Diéu 106, khoan 5 Piéu 113 cua Luat Pat dai nam
2003; diém ¢ khoan 2 Piéu 111 Nghi dinh s6: 181/2004/ND-CP ngay 29/10/2004
ctia Chinh phu thi hanh Luat Pat dai. Cac Piéu 26, 35, 39, 147, 157, 165, 244 cua
Bo luat TS tung dan su nim 2015. Diéu 26 Nghi quyét so 326 ngay 30/12/2016
cia Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Chép nhan mdt phan yéu cau khai kién ctiia nguyén don, chia cho ba Nguyén
Thi Huynh M dién tich 232,4m? cung toan bd cay trong trén dat thudc thira dat sb
147. Budc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc
Th1l lién doi tra cho ba Nguyén Thi Huynh M gi4 tri 1/6 gia tri nha chinh la
18.700.811 dong, 1/2 gia tri nha phu 1a 14.227.916 dong, tién stra chita may tole la
18.871.000 ddong va toan bo cdy trong trén phan dat duoc chia 1a 67.990.000 dong.
Tong cong 119.789.727 dong.

Chi Ta Thi Mai Tr dugc huong 177m2, trong d6 chi Tr dugc nhan 138,9 m?
chiét thira 67-2 theo Trich do ban d6 dia chinh khu dat ngay 11/12/2018 cua Chi
nhanh Vin phong Pang ky quyén str dung dat thanh phd V (BL 369). Budc anh Ta
Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl lién ddi tra cho
chi Tr 1/6 gia tri nha chinh 1a 18.700.811 déng va gia tri 38,1m” dat 1a 10.267.000
ddng. Tong cong 28.967.811 dong.

Anh Ta Ngoc T1, anh Ta Ngoc T2 va chi Ta Th1 Ngoc Thl mdi ngu‘0’1 duoc
chia tur phan tai san s¢ hiru chung cua ho la 1 062 ,2m” va huong 163,1m” tir di san,
tong cong mdi ngudi duge huong 1a 1.225,3m? Chi Ta Thi Th dugc hudng la
163,1m* tir di san thira ké.

Anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl
dugc quyén so hitu toan bd can nha 153B, khém T Ph, phuong TH, thanh phd V,
tinh Vinh Long. Cong nhan sy tu nguyén ctia anh Ta Ngoc T1, chi Ta Thi Th, anh
Ta Ngoc T2 va chi Ta Thi Ngoc Thl vé viéc ho tro cho ba M 10.000.000 dong tién
di doi va déng ¥ cho ba M luu cu 04 thang.
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Budc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va anh Ta Thi Ngoc
Thl ¢6 nghia vu lién doi tra Ngan hang C - Chi nhanh Vinh Long s6 tién
12.000.000 dong va no 13i phat sinh (néu co).

Khéng chap nhan yéu cau cua bi don ba Nguyén Thi Huynh M yéu cau dugc
hudng thira ké ddi v6i dién tich 502,5m? thude thira sd 67 theo Trich do ban do dia
chinh khu dat ngay 06/11/2019 caa Chi nhanh Vian phong Pang ky dat dai thanh
phé V va cin nha cap 4 gan lién voi phan dét nay.

Khong chép nhan yéu cau cia nguoi co quyén loi nghia vu lién quan chi Ta
Th‘i Mai Tr yé€u cau duoc chia 608m? dﬁt va duogc cac dong thtra ké khac thoi lai
phan gia tri chénh 1€ch 1a 147.800.000 dong.

Khong chap nhén yéu ciu cia nguoi co quyén loi nghia vu lién quan anh
Nguyén Mai . V6 hiéu hop dong chuyen nhugng quyén st dung dit ngay
23/10/2013 gitra 6ng Ta Ngoc T va anh Nguyén Mai D.

Anh Ta Ngoc T~1, chi Ta T}}i Ih, anh Ta Ngoc '1:2 va chi Ta Thj Ngoc Thl
lién doi tra anh Nguyen Mai b s0 tién 121.140.000 dong. Khong chap nhan yéu
cau tinh 1ai do huy hop dong chuyén nhugng ngay 23/10/2013.

Vé an phi: Budc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta
Thi Ngoc Thl, chi Ta Thi Mai Tr va ba Nguyen Thi Huynh M chiu an phi trén
phan tai san ma moi nguodi da nhan.

Bugc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc
Th1 ndp 6.057.000 dong an phi dan su Y tham ddi vai sb tién 121.140.000 dong

do vo hiéu hop dong chuyen nhuong quyén st dung dat ngay 23/10/2013 va tién
bdi hoan gia tri ciy trong.

Budc anh Nguyen Mai D chiu an phi dan sy so tham 300.000 dong 4n phi do
vo hi¢u hop dong chuyen nhuong quyén st dung dat ngay 23/10/2013 va 900.000
dong an phi ddi véi phan yéu cau 13i cham tra khong dugc chap nhan.

Vé chi phi do dac, tham dinh: Budc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta
Ngoc T2 va chi Ta Thi Ngoc Thl, chi Ta Thi Mai Tr va ba Nguyén Thi Huynh M
chiu chi phi do dac, tham dinh trén phan tai san ma mdi ngudi dugc nhan.

~ Budc anh Nguyén Mai b chiu 658.900 dong chi phi tham dinh theo bién lai
s0 0027912 ngay 12/9/2017 do61 véi thira dat tranh chap so 146.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an dugc xem xét
tai phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1] V& t6 tung:

[1.1] V& thdm quyén loai viéc: Nguyén don khdi kién yéu ciu chia tai san
chung va chia thtra ké. Can ctr Bi€u 26 cua Bo luat To6 tung dan sy ndm 2015 day

la tranh chap vé dan su thudc tham quyén giai quyét ciia Toa an.
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[1.2] Vé thim quyén theo 1anh thd: Bi don ba Nguyén Thi Huynh M cu tra
tai dia chi: Khém T Ph, phuong TH, thanh phd V. Cin ct diém a khoan 1 Diéu 35,
diém a va diém c khoan 1 Piéu 39 cta B luat T tung dan sy nam 2015 vu an
thudc thim quyén giai quyét cuia Toa an nhan dan thanh phé V, tinh Vinh Long.

[1.3] V& sy c6 mat cua duong su, nguoi dai dién cuia duong su:

Nguoi dai dién hop phap cua Ngan hang C c6 yéu cau Toa an xét xtr vang
mat. Hoi dong xét xir can cir dlem b khoan 2 Piéu 227, khoan 1 Diéu 228 ciia Bo
luat T6 tung dan sy nim 2015 van tién hanh xét x.

[1.4] V& thoi hiéu: Nguodi dé lai di san la ong Ta Ngoc T chét ngay
23/9/2015 (BL 182). Bon khoi kién cua nguyén don van con thoi hiéu khoi kién
theo quy dinh tai Di€u 623 ctia Bo luat Dan sy nam 2015.

[2] V& dién tich dat tranh chap: Cac duong su thong nhat 1ay két qua do dac
ngay 06/8/2018, 29/8/2019 lam can cu giai quyét. Hoi dong xét xtr can ¢ vao két
qua do dac trén dé giai quyét.

[3] V& xac dinh gia tai san: Cac duong sy thong nhat véi két qua dinh gia tai
ciia Hoi dong dinh gia san ngay 23/7/2020. Hoi dong xét xir ldy muc gia dat o 1a
1.000.000 dong/m?; dit trdng cay lau nam 1a 270.000 déng/m” lam can cir dé giai
quyét.

[4] Pbi v6i quyén sir dung dat thudc cac thira s6 67, 146, 147, 148, 149, 150,
151, to ban dé s6 25, dién tich do dac thuc té 14 4.244,3m? (trong d6 c6 40,9m? dét
&, 4.203,0m* dat trong cdy lau nim); cung toa lac tai: Khém T Ph, phuong TH,
thanh phd V do ho 6ng Ta Ngoc T ding tn. Nguyeén don cho rang day la tai san
chung ctia ho ong Ta Ngoc T, ho ong T gém c6 04 ngudi: Ong Ta Ngoc T, anh Ta
Ngoc T1, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl nén yéu cau chia cho 6ng T Y4
cAc thira d4t sb 67, 146, 147, 148, 149, 150, 151. Con bj don ba M cho rang day 1a
tai san riéng ctia 6ng T nén yéu cau chia cho ba M theo Pon chia dit cua éng T
ngay 02/5/2014 va Bién ban lam viéc cta Uy ban nhan dan xa TH (nay 1a phuong
TH) véi ong T ngay 15/9/2015.

Theo Chimng thuc luu trit dia chinh s6: 1172B/CTLT-TTCNTNMT ngay
26/7/2016 cua Trung tdm Cong ngh¢ Thong tin Tai nguyén va Moi truong tinh
Vinh Long (BL 42) xac nhan.

Theo tu liéu do dac thuc hi¢n Chi thi 299/TTg, ngay 10/11/1980 cua Thu
tuéng Chinh phi: Phan dit thudc thira 1008, to ban do s6 3, dién tich 28.300m?,
loai dat 02 laa, do Tap doan 1 ké khai trong s6 muc ké rudong dat. Dt toa lac tai ép
TPH, x& THB, thi xa V, tinh Cttu Long.

Theo tu liéu do dac ban do giai thira naim 1991 (chwong trinh dat) ghi nhan:
Phan dit thudc: Thura 1452, to ban dd s6 4, dién tich 924m?, loai dit vuon; thira
1453, t& ban d6 s6 4, dién tich 43m?, loai dit thd cu; thira 1454, t& ban dd sb 4,
dién tich 3.672m%, loai dat 02 laa; do ong Ta Ngoc T ké khai trong s6 muc ké dat.
Dat toa lac tai ap T Ph, xa TH, thi xa V, tinh Vinh Long.
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Theo tu li¢u dia chinh thuyc hién Nghi dinh 60/CP, ngay 05/7/1994 cua
Chinh phua ghi nhan ghi nhan: Phan dat thudc thtra s6 150, to ban d6 24, dién tich
4.265,7m?, loai dit thd vuon, do ho Ta Ngoc T dung tén (dang ky nam 2011). Dat
toa lac tai ap T Ph, xa TH, thi x3 V, tinh Vinh Long.

Tai To khai nguon gbe st dung dat cua 6ng Ta Ngoc T ngay 19/02/1998,
ong T khai ngudn gdoc cua cac thira dat sé 1452, 1453, 1454, 6ng T khai dat gbc
cua cu Ta Ngoc D st dung trudc nam 1975, den nim 1980 dé lai cho con Ta Ngoc
T su dung (BL 47). Tai Don xin dang ky quyén sir dung dat va quyén so hu’u nha &
ngay 09/11/1998 dbi voi thia dat sb 7, to ban do sb 24, dién tich 4.702, 3m?, muc
dich st dung: Dat tho vuon; 6ng T khai ciing 1a dat gbc cta cu Ta Ngoc D sir dung
trude nam 1975, dén nam 1980 dé lai cho con Ta Ngoc T str dung (BL 48-49). Xét
théy, ¢ can cur dé xac dinh ngué)n géc cua cac thira dit néu trén do cu Ta Ngoc D
st dung, sau d6 dé lai cho con Ta Ngoc T st dung cho dén khi ong T chét.

Tai don dang ky quyén s dung dat va quyén so hu’u nha & ngay 24/11/1999
d6i v6i thira dat sb 7, to ban dd sb 24, dién tich 4.702,3m?% muc dich sir dung: Dt
tho vuon; 6ng T co ké khai tén ciia 03 ngudi con 1a anh T1, anh T2 va chi Thl (BL
52-53).

Ong T va ba Y chung séng véi nhau nhu vo chdng tir ndm 1976, dén thang
3/1987 ba Y chét. Sau khi ba Y chét, 6ng T séng chung v6i ba M, dén nam 1995
ong T vaba M c6 01 nguoi con chung tén Ta Thi Mai Tr.

Ngay 07/01/2011. Ong T duoc cap gidy ching nhan quyén sir dung dat thira
s6 150, to ban d6 s 24, cap cho ho. Ngay 23/9/2014, 6ng T dé nghi tach thira sd
150 thanh cac thira s6 67, 146, 147, 148, 149, 150, 151 (BL 83). Do d6, phan tai
san tranh chap 07 quyén sir dung dat 1a tai san chung cua ho 6ng Ta Ngoc T, ho
ong T gdm c6 04 ngudi: Ong Ta Ngoc T, anh Ta Ngoc T1, anh Ta Ngoc T2 va chi
Ta Thi Ngoc Thl. Vi vy, nguyén don yéu cau chia cho 6ng T ¥ tai san chung 1a
c6 can ctr pht hop voi quy dinh cta phéap luat nén duoc chip nhén.

Di san cta dng T 1a ¥% cua 07 quyén st dung dat theo do dac thyc té dién tich
la 4.244,3m? (trong d6 c6 40,9m” dat &, 4.203,0m* dét trong cdy lau nim); toa lac
tai kndbm T Ph, phuong TH, thanh ph6é V do ho ong Ta Ngoc T dung tén bang
1.061,0m? (trong d6 c6 10,225m* dat &, 1.050,75m” dat trong cay lau nim).

Thanh tién: 10.225.000 dong + 283.702.500 dong = 293.927.500 dong
(trong do: Gia trj dat ¢: 10,225m” x 1.000.000 dong/m” = 10.225.000 dong; gié tri
dat cdy trong lau nam: 1.050,75m* x 270.000 déng/m? = 283.702.500 dong).

~ [5] Xeét yéu cau chia tai san chung la quyén st dung dat thudc céc thua dat
s6 67, 146, 147, 148, 149, 150, 151.

Nhu da nhan dinh & méc don [4] thi di san ctia 6ng T 1a % cta 07 quyén sir
dung dét trén theo do dac thyc té dién tich 1a 4.244,3m? (trong d6 c6 40,9m* dét o,
4.203,0m* dét trong cay lau nam); toa lac tai khém T Ph, phuong TH, thanh phd V
do ho ong Ta Ngoc T ding tén bang 1.061,0m* (trong d6 c6 10,225m* dat &,
1.050,75m? dét trong cdy lau nam).
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Dbi v6i phan dat dién tich con lai 1a 3.183,3m? (trong d6 c6 30,675m? dit &,
3.152,625m? dat trong cay lau nam) 1a tai san chung cua anh Ta Ngoc T1, anh Ta
Ngoc T2 va chi Ta Thi Ngoc Thl mdi nguoi duge chia tir phﬁn tal san sé hiru
chung cua ho 1a 1.050,875m? (3.152,625m* : 3). Tuy nhién, anh T1, anh T1 va chi
Thl yéu cau chia cho anh T1, chi Th, anh T2, chi Thl nén Hoi dé)ng x¢t X cong
nhan su ty nguyén ctia anh T1, anh T2 va chi Thl.

[6] Pbi v6i can nha chinh s6 153B, nha tam phia trudc cip hong nha chinh,
nha tam phia sau nha chinh, ho chtra nudc phia sau nha chinh, chi phi thay mai
tole.

Sau khi ba Y chét (nam 1987), 6ng T va ba M sdng chung v&i nhau nhu vo
chong tir ndm 1988 ¢ xac nhan cia 6ng Lé Vinh L, ong Huynh Vin H, ong Lé
Vinh K va ong Nguyén Hoang T (BL 276-277). Nam 2005, ong T va ba M xay
dung can nha chinh s6 153B (BL 278, 445); c4c tai san con lai xdy dung nim
2012. Sau khi ong T chét ba M van sinh song tai dia chi trén cho dén nay.

Xét thay, C4c tai san trén do 6ng T va ba M tao ra trong thoi ky hon nhan va
cling khong co tai li¢u, ching ctr chirng minh 1a tai san riéng ctia o6ng T, ba M nén
cac tai san trén dugc coi la tai sdn chung cuia 6ng T va ba M la c6 can ctr phu hop
vo1 quy dinh tai Piéu 33 cua Luat Hon nhan va gia dinh nam 2014.

Thanh tién: 231.016.150 dong + 4.406.988 dong + 24.048.844 dong +
1.532.325 dong + 18.871.000 dong = 279.875.307 dong.

Ba M duoc chia ¥ gié tri tai san chung 1a 139.937.654 dong.

[7] V& yéu cau ciia anh D yéu cau hang thira k& thir nhét ctia ong T 1a ba M,
chi Tr, anh T1, anh T2, chi Thl va chi Th phai tiép tuc thuc hién hgp dong chuyén
nhuong ngay 23/10/2013 gitta 6ng T vé1 anh D 1a khong ¢6 can cur chap nhan.

Nhu da nhan dinh tai mbc don [4] quyén sir dung dat thira s6 146 14 tai san
chung cua ho 6ng Ta Ngoc T, ho ong T gém c6 04 nguoi: Ong Ta Ngoc T, anh Ta
Ngoc T1, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl. Ong T ty dinh doat tai san
chung ma chwa c6 su dong ¥ ctia cac thanh vién con lai la khong phu hop voi quy
dinh tai Piéu 218 cua Bo luat Dan sy nam 2015. Ngoai ra, ndi dung cta hgp déng
chuyén nhuong quyén sir dung dat khong rd rang, khéng co day du cac ndi dung
nhu: Loai dat, dién tich, vi tri; gia chuyén nhuong; phuong thire, thoi han thanh
toan ....

Vi véy, khong c6 du céc diéu kién c6 hiéu luc cua giao dich dan sy theo quy
dinh tai khoan 1 Diéu 117, Diéu 500, 501, 502, 503 cua Bo luat Dan sy ndm 2015.

Do d6, hop dong chuyén nhugng quyén st dung dat bi v hiéu, cac bén
khong phat sinh quyén va nghia vu ddi véi tai san nay, mdi bén déu c6 16i trong
viéc dan dén hop dong bi vo hiéu, nén hau qua phai tu ganh chiu, khong bén nao
phai boi thuong theo quy dinh tai Diéu 131 ctia BO luat Dan sy nim 2015.

Ong T c6 nhan tién coa anh D 02 1an (trong d6: Lan tha nhit: Ngay
23/10/2013, 6ng T nhan caa anh D 70.000.000 dong tién ban dat 480m” Lan thu
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hai: Ngdy 16/02/2015, ong T ¢ nhdn thém tién coc ban dat lan thir nhi 1a
25.000.000 dong, tong cong 02 lan nhan la 95.000.000 dong), lan thir hai co 02
nguoi chung kién 1a 6ng Huynh Van H va 6ng Nguyén Hoang T.

Xét thay, day 1a no riéng cua 6ng T, sO ng nay trir vao di san cua ong T dé
lai.

[8] D01 vo1 khoan ng ctua Ngan hang C s tién 10.040.000 dong (12.000.000
dong tién von vay - 1.960.000 dong tién tiét kiém). Ong T vay ngay 31/3/2009,
nguoi thira ké 1a ba M; muc dich vay: Pé vo nude sach, nham dap tmg nhu cau
thiét yéu cta gia dinh. Xét thay, ddy 13 no chung cta 6ng T va ba M nén ba M chiu
trach nhiém tra cho Ngan hang phén nita 1a 5.020.000 dong, phan nira s6 no con lai
1a 5.020.000 dong trir vao di san cta 6ng T dé lai.

[9] Xac dinh nguoi thira ké va gi4 tri ky phan thira ké mdi nguoi duoc
hudng:

Hang thtra ké thtr nhat cua ong T gém co :’mh Ta Ngoc T1, chi Ta Thi Th,
anh Ta Ngoc T2, chi Ta Thi Ngoc Thl, ba Nguyén Thi Huynh M, chi Ta Thi Mai
Tr.

Gia tri ky phan thira ké mdi nguoi duge huong la: SO ng cua ong T 1a
95.000.000 dong + 5.020.000 dong = 100.020.000 dong. Tai san ciia ong T chét dé
lai 14 293.927.500 dong + 139.937.654 dong = 433.865.154 dong.

Tai san cﬁe} ong T chét dé lai §é dugc khau trir Véq s6 no cua ong T, con lai
la 333.844.732 dong (433.865.154 dong - 100.020.000 dong).

Ong T chét khong dé lai di chiic nén chia thira ké theo phap luat 14 phu hop
v6i quy dinh tai diém a khoan 1 Piéu 650 ctia Bo luat Dan sy nam 2015. Nhu vay,
chia thira ké cho 06 phﬁn bé'mg nhau gém: Anh Ta Ngoc T1, chi Ta Thi Th, anh Ta
Ngoc T2, chi Ta Thi Ngoc Th1, ba Nguyén Thi Huynh M, chi Ta Thi Mai Tr. Cu
thé: 333.845.154 dong : 6 = 55.640.859 dong.

[10] Xét yéu cau khoi kién ctiia nguyén don vé viéc chia thira ké theo phap
luat cho ba M 232,5m? dét thudc thira sb 147 theo Trich do ban dd dia chinh khu
dat ngay 11/12/2018 ciia Chi nhanh Vian phong Dang ky dat dai thanh phd V) 1a co
cin ¢ nén dugce chdp nhan. Boi 18: Gia tri ky phan thira ké ba M duoc huong 1a
55.640.859 dong. Tuy nhién, nguyén don yéu cau chia cho ba Mai 232,5m?. Thanh
tién: 232,5m’ x 270.000 dong/m® = 62.775.000 dong. Ba M c6 nghia vu hoan lai
cho cac nguyén don phan gia tri chénh 1éch 1a 7.134.141 dong.

[11] Xét yéu cau khoi kién ciia nguyén don vé viéc chia thira ké theo phap
luat chi Tr 138,9m’ dét chiét thira 67-2 theo Trich do ban d6 dia chinh khu dat
ngay 11/12/2018 cta Chi nhanh Vin phong Ping ky dat dai thanh phd V 1a ¢ can
ctr nén duoc chap nhan. Béi 1&: Gia tri ky phan thira ké ma chi Tr duoc huong la
55.640.859 dong. Tuy nhién, nguyén don yéu cau chia cho chi Tr 138,9m* Thanh
tién: 138,9m’ x 270.000 déng/m’ = 37.503.000 dong. Cac nguyén don hoan lai cho
chi Tr phan gia tri chénh léch la 18.137.859 dong.
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[12] Déi voi cy trong trén cac thia dat s6 149 va 67-1.

Trén thira dat so 149 gom c6: 19 cay mit (01 ndm) x 150.000 dong/cay =
2.850.000 dong, 03 céy 6i (03 nam) x 130.000 dong/cay = 390.000 dong, 02 cay
nhan (07 nam) x 590.000 dong/cay = 1.180.000 dong; tong: 4.420.0004 (1).

Trén phan dat tach thira s6 67-1 gf)m c6: 03 cay nhan (08 nam) x 590.000
déng/cay = 1.770.000 dong, 30 céy xoai (07 ndam) x 1.000.000 dong/cay =
30.000.000 dong, 120 cay 6i (03 nam) x 130.000 dong/cay 15.600.000 ddong, 50
cdy 6i (01 nam) x 100.000 dong/cay = 5.000.000 dong, 04 cay chdm chdém (07
nam) x 600.000 dong/cady = 2.400.000 dong, 08 ciy dira (07 nim) x 900.000
ddng/cay = 7.200.000 dong, 02 cay budi (07 nam) x 800.000 dong/cay = 1.600.000
ddng; tong 63.570.000 ddng (2).

Téng (1) + (2) = 67.990.000 dong.

Nguyén don xé4c dinh cay trong 12 ctia ba M va dong ¥ hoan gia trj cay trong
cho ba M. Hoi dong xet xur ghi nhén sy ty nguyén cua nguyén don. Vi vay, anh T1,
chi Th, anh T2 va chi Thl c6 nghia vu hoan gia tri cay trong cho ba M la 67.990.000
dong.

[13] Di véi cay trong trén thira dat s6 146 gdm co: 02 cay nhan (08 nim) x
590.000 dong/cay = 1.180.000 dong, 15 cay xoai (06 nam) x 1.000.000 dong/cay =
15.000.000 dong, 19 cay tranh (05 nam) x 300.000 dong/cay = 5.700.000 dong, 04
cdy chom chéom (07 nam) x 600.000 dong/cay = 2.400.000 dong, 01 cay dira (08
nam) x 900.000 déng/cay 900.000 dong, 01 cay chum rudt (08 nam) x 160.000
dong/cay = 160.000 dong, 02 cay cam (08 nim) x 400.000 déng/cay = 800.000
dong; tong: 26.140.000 dong.

Nguyén don xé&c dinh cay trong 1a cia anh D va dong ¥ hoan gié tri cay
trong cho anh B. Hoi dong xét xtr ghi nhan su tu nguyén ctia nguyén don. Vi vay,
anh T1, chi Th, anh T2 va chi Thl c6 nghia vu hoan tra gia tri cay tréng cho anh D la
26.140.000 dong.

[14] Xét yBu cau cia nguyén don vé viée yéu cau duoc quyén sd hitu, st dung
can nha chinh, nha tam phia trudc cap hong nha chinh, nha tam phia sau nha chinh,
ho chira nude phia sau nha chinh.

Xét thay, cac tai san néu trén gan lién véi quyén sir dung dat ma nguyén don
dugc chia, dé tao diéu kién cho nguyén don tho cing cha me 1a 6ng T, ba Y nén
giao cho nguyén don quyén dugc so hitu, st dung cin nha chinh, nha tam phia
trudc cip hong nha chinh, nha tam phia sau nha chinh, hd chira nudc phia sau nha
chinh.

[15] V& chi phi khao sat do dac; xem xét, tham dinh tai chd va dinh gia:
Puong su’,chiu phai chiu chi phi theo quy dinh tai cac Biéu 157, 158, 164, 165, cua
B9 luat T6 tung dan sy nam 2015.

[16] V& an phi: Puong su chiu phai chiu an phi theo quy dinh tai Diéu 147
cia B0 luat TOo tung dan sy nam 2015, Diéu 26 Nghi quyét so: 326 ngay
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30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va stt dung an phi va I¢ phi Toa an.

[16.1] Nguyén don anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi
Ta Thi Ngoc Thl:

Chiu 4n phi ddi véi tai san chung duoc chia 12 881.883.750 dong tri gia phan
dat dién tich 3.183,3m’ (trong do: Pit & 30,675m” x 1.000.000 dong/m® =
30.675.000 dong), dat trdong cdy lau nan 3.152,625m° x 270.000 dong/m® =
851.208.750 dong).

Chiu 4n phi d6i v6i gid tri ky phan thira ké mdi nguoi dugc huong la
222.563.436 dong (55.640.859 dong x 4).

Chiu an phi d6i véi gia tri cay trong trén cac thura dat sb 149, 67-1va 146 la
94.130.000 ddng (4.420.000 ddng + 63.570.000 ddng + 26.140.000 ddng).

Tong cong: 881.883.750 dong + 222.563.436 dong + 94.130.000 dong =
1.198.577.186 dong.

Mtre an phi: 36.000.000 déng‘+ 3% cila phan gié tri tranh chap vuot qua
800.000.000 dong la: 36.000.000 dong + {(1.198.577.186 dong - 800.000.000
dong) x 3%} = 47.957.316 dong.

[16.2] Bi don ba Nguyén Thi Huynh M:

Chiu 4n phi d6i véi tai san chung dugc chia 1a 139.937.654 dong.

Chiju an phi d6i voi gié tri ky phan thira ké duoc huong 12 55.640.859 dong.
Chiu 4n phi d6i voi phan chénh léch 7.134.141 dong.

Tong cong: 139.937.654 dong + 55.640.859 dong + 7.134.141 dong =
202.712.654 dong.

Mirc 4n phi: 202.712.654 dong x 5% = 10.135.633 dong.

’ [16.3] Nguoi co quyén loi, nghia vu lién quan chi Ta Thi Mai Tr chiu an phi
doi véi gid tri ky phan thira ké duoc huong la 55.641.914 dong.

Muc 4n phi: 55.641.914 déng X 5% = 2.782.000 dong.
[16.4] Ngudi c6 quyén loi, nghia vu lién quan anh Nguyén Mai D:

~ Chiu an phi d6i voi yéu cau tiép tuc thyuc hién hop dong khong duoc Toa an
chap nhan 1a 300.000 dong.

Chiu an phi d6i v6i yéu cau tinh 1ai khong duoc Toa an chap nhan. Mic an
phi: 79.600.000 dong x 5% = 3.980.000 dong.

Nhu vay, anh P phai chiu 4n phi dan sy so tham 13 4.280.000 dong.

[16.5] Ngan hang C khong phéi chiu an phi dan sy so tham. Hoan tra cho
Ngén hang so6 ti€n tam Ung an phi da ndp.

13



[17] Xét dé nghi ctia Vién kiém sat nhan dan thanh phd V, tinh Vinh Long la
c6 can cr chap nhan mot phan.

Vi cac lé trén;
QUYET PINH:

q Cian ct Piéu 26, diém a khoan 1 Diéu 35, diém a va diém ¢ khoan 1 Diéu 39,
diém b khoan 2 Dicu 227, khoan 1 Diéu 228, cac Diéu 266, 273, 147, 157, 158,
164, 165, cta B luat T6 tung dan sy nam 2015.

Can ctr cac Pidu 117, 119, 129, 131, 212, 218, 219, 500, 501, 502, 623, 649,
650, 651, 660, 688 cua B0 luat Dan sy nam 2015;

~ Can ct Dicu 98, Diéu 166, khoan 1 Piéu 167, diém d khoan 1 Diéu 169,
diem d khoan 1 Diéu 179, Biéu 203 cua Luat Bat dai nam 2013.

Can ct Piéu 30, 33 ctia Luat Hon nhan va gia dinh nam 2014.

Can ctr Picu 26 Nghi quyét so 326 ngay 30/12/2016 ciia Uy ban Thudng vu
Quéc hodi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va str dung an phi va
1€ phi Toa an. Tuyén xu:

1. Vé néi dung:

Chdp nhdn yéu cdu khéi kién cia cac nguyén don anh Ta Ngoc T1, chi Ta
Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl.

Anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl
dugc quyén sé hiru, sur dung:

01 (mot) cin nha cap 4: Nha trét, khung BTCT, mai tole, c6 tran, vach tudong
doc lap, nén 16t gach men, dién tich 134,67m?; nha tam phia trudc cdp hong nha
chinh: Khung cot g6 tam, mai tole khong tran, vach tole, nén 16t gach tau; nha tam
phia sau nha chinh: Khung c6t gach, mai tole khong tran (01 khong vach), nén 16t
gach tau; hd chtra nudc phia sau nha chinh: Xay to6 trén mit dat, mat day hd bang
BTCT, tuong 20; cung toa lac tai s6: 153B, khém T Ph, phuong TH, thanh phé V,
tinh Vinh Long.

Phan dit thudc cac thira: Thua sd 67-1, dién tich 2.495,5m” (dat & 40,9m?,
dat trong cdy 1au nam 2.454,6m°); thira s6 146; dién tich 441,8m?, dat trong cdy lau
nam,; thu’a sO 148, dién tich 221 ,2m°, dat tréng cay lau nam; thira sé 149, dién tich
236,6m°, dat trong cay lau nam; thua dat s0 150, dién tich 228, am?, dat trong cay
lau nam; thua s6 151, dién tich 249, 4m?, dat trong cay lau nam; cay trong trén cac
thura dat s 67-1, 146, 148, 149, 150 va 151; cung to ban dd sb 25, dat toa lac tai
khom T Ph, phuong TH, thanh phd V, tinh Vinh Long; c¢6 vi tri va tir cn nhu
Trich do ban d6 dia chinh khu dat ngay 11/12/2018 ctia Chi nhanh Vian phong
Ping ky dat dai thanh phd V (dinh kém).

Budc ba Nguyén Thi Huynh M va chi Ta Thi Mai Tr c¢6 nghia vu di doi va
giao cho anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl

c4c tai san va cdy trong trén cac thira dat néu trén.
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Buoc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc
Thl c6 trach nhiém hoan lai cho ba M %: Gid tri can nha chinh, nha tam phia
trudc, nha tam phia sau nha chinh, ho chira nude phia sau nha chinh, thay mai tole
1a 139.938.000d (mot tram ba muoi chin triéu chin trim ba muoi tdm nghin dong.

Budc anh Ta Ngoc T‘l, chi Thi Thanh ,Th,, anh Ta Ngoc T2 va chi Ta Thi
Ngoc Thl hoan gié tri cdy trong trén céc thua dét so 149 va 67-1 1a 67.990.000d (sau
muoi bay triéu chin tram chin muoi nghin dong) cho ba Nguyén Thi Huynh M.

Anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Thl
lién hé voi co quan c6 thAm quyén dé 1am thu tuc cap gidy ching nhén quyén su
dung dat quyén s hitu nha & va tai san khac gin lién véi dit theo quy dinh cua
phap luat.

Buoc an~h Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc
Th1, ba Nguyén Thi Huynh M va chi Ta Thi Mai Tr ¢6 trach nhiém tra cho Ngan
hang C s0 tién vay con ng 5.020.000d (nam tri¢u khong tram hai muoi nghin
dong).

Khéng chdp nhén yéu cau cua bi don bd Nguyén Thi Hupnh M vé viéc yéu
cau chia cho ba M quyén s dung dat dién tich 502,5m® thudc thira sé 67 theo
Trich do ban do dia chinh khu dat ngay 06/11/2019 cia Chi nhénh Vin phong
DPing ky ddt dai thanh phé V; 01 (mdt) can nha cdp 4; nha tam phia truée cdp
héng nha chinh, nha tam phia sau nha chinh; ho chira nude phia sau nha chinh;
cling toa lac tai sé: 153B, khdm T Ph, phwong TH, thanh phé V, tinh Vinh Long.

Giao cho ba Nguyen Thi Huynh M dugc quyen su dung phan dét thudc thira
s6 147; dién tich 232,5m?; dét trong cay lau nim; phan dét toa lac tai khom T Ph,
phuong TH, thanh phé V, tmh Vinh Long; ¢6 vi tri va tr can nhu Trich do ban d6
dia chinh khu dat ngay 11/12/2018 cta Chi nhanh Vian phong Ping ky dat dai
thanh phd V (dinh kém).

Buoc ba Nguyén Thi Huynh M ¢ nghia vu hoan lai cho anh Ta Ngoc T1,
chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc Th1 phan gi4 tri quyén sir dung
dat chénh léch 1a 7.134.200d (bay triéu mot trim ba muoi bon nghin hai trim
déng).

Cong nhan su tu nguyén cua anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc
T2 va chi Ta Thi Ngoc Thl cho ba Nguyén Thi Huynh M, chi Ta Thi Mai Tr luu
cu 04 (bdn) thang, ké tir ngay ban an c6 hiéu luc phap luat va hd trg cho ba
Nguyén Thi Huynh M chi phi di doi 1a 10.000.000d (muoi triéu dong).

Buoc ba Nguyén Thi Huynh M c6 trach nhiém tra cho Ngén hang C s tién
vay con ng 5.020.000d (nam tri¢u khong tram hai muoi nghin dong).
~ Ba Nguyén Thi Huynh M lién h¢ v6i co quan c6 thim quyén dé lam thi tuc
cap gidy chimg nhén quyén su dung dat quyén s¢ hiru nha ¢ va tai san khac gan
lién vo1 dat theo quy dinh cua phép luéat.
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Khong chap nhan yéu cau ciia nguoi cé quyen loi, nghia vu lién quan chi T 4
Thi Mai Tr vé vzec yeu cau chia cho chl Tr Quyén s dung ddt dlen tich 608m
(trong d6 232,5m? thira sé 147, 138,9m* chiét thira 67-2 va 236,6m? thita sé 149
theo Trich do ban do dia chinh khu dat ngay 11/12/2018 ciia Chi nhanh Vian phong
Bang ky dat dai thanh phd V) va gid tri chénh léch ciia 100m? dét vieon.

Giao cho chi Ta Thi Mai Tr duoc quyén st dung phan dat thudc thira dat s6
Thua dat s6 67-2; dién tich 138,9m?; dat trong cdy 1au nam, dat toa lac tai khom T
Ph, phudng TH, thanh phd V, tinh Vinh Long; ¢6 vi tri va t& can nhu Trich do ban
d6 dia chinh khu dat ngay 11/12/2018 ctia Chi nhanh Vin phong Pang ky dat dai
thanh phd V (dinh kém).

Budc anh Ta Ngoc T1, chi Ta Th‘i Th, anh Ta Ng()c T2 va chj Ta Thi Ngoc
Th1 hoan lai cho chi Ta Thi Mai Tr phan gia tri quyén st dung dat chénh 1éch la
18.138.000d (mudi tdm triéu mot tram ba mwoi tam nghin dong).

Chi Ta Thi Mai Tr lién h¢ vo1 co quan co tham quyén dé 1am thu tuc cap
gidy chiing nhan quyén st dung dat quyén s& hitu nha & va tai san khac gan lién
vai dat theo quy dinh cta phép luat.

Khong Chap nhan yéu cau cua nguoi co quyen loi, nghia vu lién quan anh
Nguyén Mai P vé viéc yéu cau hang thira ké thir nhdt cua ong T'la ba M, chi Tr,
anh T1, chi Th, anh T2, chi Thl phdi tiép tuc thuc hién hop dong chuyén nhwong
cua ong T, giao cho anh P thira ddt so 146, dién tich 441,8m? toa lac tai khom T
Ph, phwong TH, thanh pho V la phan dat theo théa thudn éng T chuyén nhwong
cho anh B va khéng chdp nhdn yéu cau cia anh B vé viéc yéu cau tinh 1di sudt
1%/thang dén ngay xét xik voi sé tién 79.600.000 dong.

V6 hiéu hop ddng ngay 23/10/2013 duoc ky giira 6ng Ta Ngoc T va anh
Nguyén Mai b.

Buoc anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc

Thl, ba Nguyén Thi Huynh M va chi Ta Thi Mai Tr c6 trach nhiém hoan lai cho
anh D 95.000.0004 (chin muoi 1am tri¢u dong).

Budc anh Ta Ngoc T1, chi Ta T,hi Th, anh Ta Ngoc T2 va chi Ta Thi Ngoc
Thl hoan gié tri c@y trong trén thira dat s6 146 1a 26.140.000d (hai muoi séu triu
mot tram bon muoi nghin dong) cho anh Nguyén Mai D.

2. Vé chi phi khao sat do dac; dinh gia tai san va xem xét, tham dinh tai cho:

~2.1. Anh Nguyén Mai D chiu chi phi khao sat do dac va xem xét, tham dinh
tai cho ngay 16/3/2017 la 658.900d (sau trém nam muoi tam nghin chin tram
dong), anh B da ndp du.

2.2. Anh Ta Ngoc T1, chi Ta Thi Th, anh? Ta Ngoc T2 Yé chi Ta Thi Ngoc
Th1 chiu chi phi khao sat do dac va xem xet, tham dinh tai cho ngay 06/8/2018 la
6.000.0004d (sau triéu dong), cac duong su da nop du.
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2.3. I~33 Nguyén Thi Huynh M chiu chi phi khao sat do dac va xem xét, tham
dinh tai cho ngay 29/8/2019, 23/7/2020 la 1.905.200d (mot triéu chin tram 1€ nam
nghin hai tram dong), ba M da nop du.

3. Vé dn phi:

3.1. Cac nguyén don anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi
Ta Thi Ngoc Thl phai chiu an phi dén su so tham 14 47.957.316 dong nhung dugce
trir vao s tién tam tmg an phi da nop 4.972.000 d6ng theo bién lai thu sb 0003813,
688.000 dong theo bién lai thu sb 003814, 6.671.500 dong theo bién lai thu sb
0003811, 4.972.000 dong theo bién lai thu 56 0003812, cing ngay 12/4/2018 cua
Thi hanh 4n dan su thanh phd V; anh T1, chi Th, anh T2 va chj Th1 con phai nop
30.654.000d (ba muoi triéu S&U trim nim muoi bon nghin ndm trim déng) tién an
phi dan sy so tham.

3.2. Bi don Nguyén Thi Huynh M phai chiu 4n phi dan su so tham 1a
10.135.500d (muoi triéu mdt tram ba muoi 1am nghin ndm tram dong).

3.3. Nguoi ¢ quyén loi, nghia vu lién quan Ta Thi Mai Tr chiu 4n phi dan
su so tham la 2.782.0004 (hai tri¢u bay tram tdm muoi hai nghin dong).

3.4. Nguoi co quyen lgi, nghia vu lién quan Nguyen Mai D chiu an phi dan
su so tham 13 4.280.000 dong, nhung duge trir vao so tién tam Ung an phi da nop la
2.243.000 dong theo bién lai s6 0001955 ngay 21/9/2016 cta Thi hanh an dan sy
thanh phd V; anh B con phai ndp 2.037.000d (hai triéu khong trim ba muoi bay
nghin d6ng) tién an phi dan su so tham.

3.5. Ngan hang C khong phai chiu an phi dén sy so tham. Hoan tra cho Ngén
hang 300.000d (ba trdm nghin dong) tién tam Ung an phi da ndp theo bién lai s6
0005852 ngay 10/11/2020 cua Chi cuc Thi hanh &n dan sy thanh pho V.

4. Vé quyén khang cdo:

Céac nguyén don anh Ta Ngoc T1, chi Ta Thi Th, anh Ta Ngoc T2 va chi Ta
Thi Ngoc Th1; bi don ba Nguyén Thi Huynh M; ngudi c6 quyén loi, nghia vu lién
quan chi Ta Thi Mai Tr, anh Nguyén Mai D c6 mit tai phién tda c6 quyén khang
c40 ban an trong han 15 (mudi 1am) ngdy, ké tir ngdy tuyén an.

Nguoi co quyén loi, nghia vu lién quan Ngan hang C Vang mat tai phién toa
6 quyén khang cao ban an trong han 15 (muoi lam) ngay, ké tir ngay nhan dugc
ban an hodc tir ngay ban an duoc niém yét tai tru so Uy ban nhan dén noi c6 tru so
chi nhanh.

5. Vé nghia vu thi hanh dn:

Ké tir ngay ban an c6 hiéu lyc phap luat (ddi v6i cac trudng hop co quan Thi
hanh 4n c¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh 4n cta ngudi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta s tién con phai thi
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hanh 4n theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cua B luat Dan sy nam
2015.

Truong hop ban 4n duge thi hanh theo quy dinh tai Didu 2 Luat Thi hanh an
dan sy duoc stra d6i, bd sung nam 2014 thi nguoi dugc thi hanh an dan sy, ngudi
phai thi hanh an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu
6, 7, 7a, 7b, 9 Luat Thi hanh 4n dan su duoc sta doi, bo sung nam 2014; thoi hi¢u
thi hanh an dugc thuc hi¢n theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su duoc
sira d6i, b6 sung nam 2014.

Noi nhan: TM. HOI PONG XET XU SO THAM
- Céc dlfqng Su; THAM PHAN - CHU TOA PHIEN TOA
- Vién kiém sat cung cép;
- TAND tinh Vinh Long;
- Chi cuc THADS TP V;
- Luu hé) SO. (Dﬁ ky)
Nguyén Hﬁng Quan

18



