TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phc

Ban &n s6: 360/2020/DS-PT
Ngay 26 - 8 - 2020
V/Iv Tranh chap chia di san thira ké theo
phap luat; Yéu ciu hiy hop dong tang cho
quyen sur dung dat va nha ¢; Yéu cau huay
gidy chitng nhan quyén sir dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Héi dong xét xi phuc thadm gém co:

Tham phén - Chu toa phién toa: Ong Hoang Thanh Diing

Céac Tham phan: Ong Pham Tri Tuén
Ong Phan Nhut Binh

- Thuw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Pgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Poan Van Vang - Kiém sat vién.
~ Ngay 26 thang 8 nam 2020, tai try s¢ Toa an nhan dan cap cao tai Thanh
pho HO6 Chi Minh xét xur phtic t}lém C6ng khai vu én thu Iy s6 621/2019/TLPT-DS
ngay 03 thang 12 nam 2019 vé viéc “Tranh chap chia di san thura ke theo phap

luat; Yéu cau huy hop dong tang cho quyén st dung dat va nha &; Yéu cau hay
gidy chimg nhan quyén sir dung dat”.

Do Ban &n dan sy so tham s6 11/2019/DS-ST ngay 09 thang 8 ndm 2019
cua Toa an nhan dan tinh Ninh Thuan bi khang cao.

Theo Quyét dinh dwa vu an ra xét xa phiic tham s6 2104/2020/QD-PT ngay
21 thang 7 nam 2020, gitra cac duong su:

- Nguyén don: Ba Lé Thi G, sinh nam 1964.
Dia chi: duong Th, phuong D, thanh ph P, tinh Ninh Thuén. (c6 mat)
Nguwoi dai dién theo 1y quyén: Ong Ngd Minh S, sinh nam 1956.

~ Dia chi: dudng Tr, khu phd 3, phuong P1, thanh phd P, tinh Ninh Thugn.
(vang mat)

- Bi don: Ba Lé Thi Th, sinh nam 1968.

Dia chi: Thén C, xa Th1, thanh phd P, tinh Ninh Thuan. (c6 mit)
- Ngueoi ¢ quyén loi, nghia vu lién quan:

1/. Ba Lé Thi Tr, sinh nam 1954.



mat)

Pia chi: Thén C, xa Th1, thanh phd P, tinh Ninh Thuan. (c6 mit)
2/. Ong Lé Van D, sinh nam 1958.
Dia chi: Thon D, xa H, huyén N, tinh Ninh Thuan. (c6 don xin xét xur Véng

3/. Ba Nguyén Thi Minh T, sinh nim 1972.

4/. Chi Lé Thi Hoang A, sinh nam 1997.

5/. Anh Lé Quéc H, sinh nam 2000.

Nguoi dai dién theo Gy quyén cta chi Lé Thi Hoang A, anh Lé Qudc H: Ba

Nguyén Thi Minh T, sinh nim 1972.

phé P.

Cung dia chi: Thon B, x& H, huyén N, tinh Ninh Thuan. (Véng mat)

6/. Anh L& Van Thl, sinh nam 1998.

Dia chi: Khu phé 1, phuong D1, thanh phé P, tinh Ninh Thuan. (ving mit)
7/. Ba Nguyén Thi Trl, sinh ndm 1953. (ving mat)

8/. Anh Nguyén Duy N, sinh nim 1984. (ving mit)

9/. Chi Nguyén Thi Ph, sinh ndm 1981. (ving mat)

10/. Nguyén Thi L, sinh nam 1988. (ving mat)

11/. Nguyén Duy D1, sinh nam 1991. (vang mit)

12/. Nguyén Duy U, sinh ndam 1993. (vang mat)

Cung dia chi: Thon S, xa P2, huyén Th2, tinh Ninh Thuan.

13/. Ba Trao Thi M, sinh nam 1973. (ving mit)

Pia chi: Khu ph 4, phuong M, thanh phd P, tinh Ninh Thuan.

14/. Uy ban nhan dan thanh phd P.

Nguwoi dai dién theo phdp lugt: 6ng Bui Van Ph - Pho Chu tich UBND thanh

Nguoi dai dién theo 1y quyén: Ba Nguyén Thi Song Th - Chuyén vién

Phong Tai Nguyén va Mbi truong thanh phd P. (vang mat)

mat)

15/. Van phong cong chung A.
Dia chi: Puong 21 thang 8, phuong P1, thanh phd P, tinh Ninh Thuén. (vang

16/. Ngan hang thuong mai c6 phan B

Pia chi: duong Trl, phuong C, quan H, thanh phd Ha Noi.

Nguoi dai dién theo 1y quyén:

+ Ong Thai Tung L - Giam déc Ngan hang thuong mai ¢6 phan B chi nhanh

Ninh Thuén. (ving mat)



ot Ong Nguyén Tién H - Chuyén vién khach hang Ngan hang thuong mai co
phan B chi nhanh Ninh Thuan. (vang mat)

~ Cung dia chi: duong 16 thang 4, phuong T, thanh phé P, tinh Ninh Thuan.
(vang mat)

- Ngwoi khang cdo: Ba Lé Thi Th.
NOI DUNG VU AN:

Nguyén don ba Lé Thi G trinh bay:

Cha ba tén Lé Van Tr2, sinh nam 1932, chét ndam 2014; Me ba tén Nguyén
Thi M1, sinh ndm 1932, chét nam 2015. Cha me ba két hon sinh duogc 06 nguoi
con gdm: ba Lé Thi Tr, 6ng L& Van B, 6ng Lé Vin Ch (di chét) c6 vo 1a Nguyén
Thi Minh T va 02 ngudi con Lé Thi Hoang A va Lé Qudc H, ba Lé Thi G, ba Lé
Thi Th, 6ng Lé Vin H1 (d chét) ¢6 vo 1a Trao Thi M va 01 ngudi con trai tén Lé
Van Th1. Ngoai ra cha me¢ ba khong c6 con nudi. Cha ba khéng c6 con riéng.

Me ba c6 01 ngudi con riéng tén Nguyén Duy T1 d chét nam 2018, 6ng T1
c6 vo tén Nguyén Thi Trl, ¢6 05 nguoi con tén Nguyén Duy N, Nguyén Thj Ph,
Nguyen Thi L, Nguyén Duy U, Nguyén Duy P1. Tir trudc dén nay, ong T1 khong
song cung v6i gia dinh ba. Anh chi em ba chi biét 1a me ba c6 01 nguoi con riéng,
chtr hai bén cling khong qua lai, héi tham nhau.

Cha me ba chét khong dé lai di chiic. Vao thoi dlem cha me ba chét, chi phi
mai tang do ai bo ra ba khéng nhé va ba ciing khong yéu cau giai quyét.

Cha me ba trudc khi chét khong thiéu no ai ciing khong cho ai vay muon gi.

Thoi diém cha me con séng c6 tao 1ap dugc mét s6 tai san gém thira dat sb
10, dién tich 274,4m? t& ban d6 s6 12-b xa Thl cung can nha grfm lién véi dat co
dién tich 51,5m? Ngudn gdc thira dat nay 13 do Nha nudc cdp cho ho gia dinh ba
vao nam 1986 theo dién gidn dan. Tai thoi diém cap dat, ho gia dinh ba c6 06 nhan
khau gém cha Lé Van Tr2 1a chu h, me Nguyén Thi M1, céc con Lé Vin Ch, Lé
Thi G, Lé Thi Th, Lé Van H1. Ngay 14/3/2014, Uy ban nhan dan (UBND) thanh
pho P cap Gidy chu’ng nhéan quyén st dung dat, quyén so hitu nha & va tai san gan
lién voi dat (goi tat 1a GCNQSDD) tén h 6ng Lé Van Tr2 thira dat s6 10 dién tich
2744 m® t& ban dd sb 12-b x4 Thi, trong d6 co 250m® dit & va 24,4m? dit trong
cdy 1au nam. Trén dét c6 01 cin nha cdp 4B dién tich 51,5m? 01 nha vé sinh, 02
cdy me, 01 dong ho dién va 01 dong ho nudc.

'Ngay 03/4/2014, cha me ba 1ap hop déng tang cho quyen sir dung dat va tal
san gan hen v6i dat cho em gai ba 13 Lé Thi Th thta dat s 10, dién tich 274,4m?
td ban d6 s6 12-b x& Thl nhung khong c6 y kién cua cac thanh vién con lai trong
ho gia dinh. Ba Th dd dugc UBND thanh phd P cap GCNQSDD ddi voi thira dat
noi trén vao ngay 14/5/2014.

Vao thoi diém cha ba 1ap hop dong tiang cho tai san cho ba Lé Thi Th, cha
ba da bi bénh va dang duoc diéu tri tai Bénh vién Pa khoa tinh Ninh Thuén. Theo
ba duoc biét hop déng tang cho lan tay tai Bénh vi¢n trong lic cha ba bénh ning
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khong biét gi, con me ba thi bi 1an tir ndm 2012, khong con di nhan thirc, khong
kiém soat dugc hanh vi cua minh nén thoi di€m 1ap hop dong cha me ba bi ép budc
lan tay. Nay ba yéu cau Toa an giai quyét:

- Yéu cau huy hop dong ting cho quyén su_dung dat va nha ¢ ngay
03/4/2014 gitra bén tang cho 6ng Lé Van Tr2, ba Nguyén Thi M1 va bén nhén ting
cho ba Lé Thi Th;

- Yéu cau huy GCNQSDP s6 BU 185536 do UBND thanh phd P cip ngay
14/5/2014 tén ba Lé Thi Th;

- Yéu cau chia tai san chung ctia hd gia dinh la thura dﬁt s6 10, to ban dd 12-
b xa Thl c6 dién tich 274,4m? cho 06 nhan khiu vao thoi diém duge Nha nude cap
dat.

- Yéu cau chia thira ké theo phap ludt phan tai san ctia cha me ba dé lai cin
nha cap 4B c¢6 dién tich 51 ,5m” va dién tich dit cha me ba dugc Nha nudc cap vao
nam 1986 thudc mot phan thira dat so 10, t& ban do6 so6 12-b, xa Th1.

Phan ba duoc chia ba xin duogc nhan dit va cin nha va cic tai san gén lién
v6i thira dat s6 10, to ban dd s6 12-b, x& Th1. Muc dich ba nhan nha va dat la dé
1am noi thd cang 6ng ba, cha me. Ba dong ¥ dé cac anh chi em cung dung tén trén
GCNQSDD va cho 6ng Lé Van b ¢, ong P c6 trdch nhi¢m trong coi nha tho ong
ba. Ba dong ¥ thanh toan bang tién theo gia nha nudc cho cac dong thira ké con lai
va phan chia tai san chung cta ho gia dinh. DPbi voi cac tai san trén dat gdm 01 nha
vé sinh, 02 cdy me, 01 dong hd dién, 01 dong hd nude, 01 mai che ton va hang rao
tru ludi B40, ba khong yéu cau chia. Can nha gan lién véi thira dat sé 10, to ban do
s6 12-b x& Th1 14 tién cia cha me ba xay vao nam 1996. Anh chi em trong gia dinh
khong c6 ai dong gop tién dé xay cin nha nay.

Vé chi phi dinh gid, trich luc ban dd dia chinh va an phi, ba yéu cau Toa 4n
giai quyét theo quy dinh ctia phép luat.

Bi don ba Lé Thi Th trinh bay:

Ba Th véi 10i trinh bay cia ba Lé Thi G vé quan hé gia dinh va tai san do
cha me¢ ba tao lap.

Cha me ba chét khong dé lai di chtc. Trude khi chét, cha me ba ¢6 tang cho
ba cin nha va céc tai san gan lién vai thira dat néi trén, hop dong ting cho do Vin
phong cong chiung A lap. Vio thoi diém ky hop dong, cha me ba van con tinh téo,
minh mén. Viéc cha me ba ting cho cin nha va thira dat cho ba dé ba gitr gin va
thd ciing cha me sau ndy. Ba sdng véi cha me tir nhd cho dén khi co chong ba van
& va lo cho cha me, thoi diém cha me ba bi bénh chi co ba la nguoi cham soc
chinh, ngoai ra c6 chi gai L& Thi Tr di lai va phu ba cham s6c cha me ba. Ba co tén
trong s6 ho khau ciia cha me ba tir nhé cho dén nay.

Sau khi cha me ba chét, ba van & trén cin nha do cha me ba tang cho, sau do
thi 6ng Lé Van D tu vé& & nén ba vao nha con gai tai phuong D ¢ nho. Tir trude dén
nay, cin nha trén 1 chd & duy nhét cua ba.

Vao thoi diém UBND thanh phd cap GCNQSDD cho hd gia dinh ba thi
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trong ho c¢6 03 nhan khau gom cha Lé Vian Tr2, me Nguyén Thi M1 va ba Lé Thi
Th vi thoi diém d6 cac anh chi ctia ba da 1ap gia dinh va ra & riéng.
Ba dé nghi Toa an bac toan bd yéu cau khoti kién cua nguyén don Lé Thi G.

Cong nhan cho ba dugc quyen str dung thtra dat s6 10, t ban dd s6 12-b xa Th1 va
cin nha cing cac tai san gin lién véi thira dat.

Chi phi mai tang cho cha me ba do ba bo ra, ba khong yéu cau giai quyét.
Khi cha me¢ ba 6m dau, bénh tat ba 1a nguoi bd tién cham soc, ba cling khong yéu
cau Toa an giai quyét vi viéc cham soc cha me 1a nghia vu va trach nhiém cua ba.

Vao ngay 14/5/2014, ba duoc UBND thanh phd P cdp GCNQSDP sé BU
185536 dbi voi thira dat sb 10, to ban dd sb 12-b x& Th1l. Pén ngay 05/02/2018, ba
thé chip GCNQSDD nay tai Ngan hang thuwong mai ¢6 phan B - chi nhanh Ninh
Thuén (goi tat 1a Ngan hang B - chi nhanh Ninh Thuén) dé vay s tién 100.000.000
d6ng. Thoi han vay 13 60 thang, dén nay chua tra.

Truong hop Toa an chap nhén yéu cau khai kién ctua nguyén don 1a huy hop
ddng tang cho quyen str dung dét gitta cha me ba véi ba, chia tai san chung va chia
thira ké thi ba dong ¥ nhan va xin nhan dat vi hién nay ba khéng con chd & nao
khac va ciing dé bao dam cho khoan vay cua ba tai Ngan hang.

Phén ba Tranh va cac con ba Tranh dugc nhan tang cho lai ba, ba déng v
nhan.

Ngueoi cé quyén loi, nghia vu lién quan éng Lé Van D trinh bay:

Ong Th véi toan bo 16i trinh bay cta ba Lé Thi G.

Vao khoang thang 4/2014, cha 6ng bi bénh ung thu phdi phai nam diéu tri
tai Bénh Vi’én C‘Ia khoa tinh Ninh Thuan. L1'1’c cham cha ¢ bénh vién, ong co théy 02
ngudi la dén cam tay cha ong D chi vao giay to nhung 6ng khong biét do 1a giay to
gi. Vi nghi 1a ngudi cua bénh vién vao lam thu tuc cho cha dng nén 6ng khong
ngan can, lic d6 cha 6ng khong con tinh tdo. Tu trude thoi diém do dén khi cha
ong chét, cha 6ng chi nam dugc mot cho, khong thé di lai duge va nam mé man.

Me 6ng bi bénh tiéu dudng nén bi 1an tir ndm 2012, khong con tinh tao. Tai
thoi diém cha 6ng lan tay vao hgp dong thi khong c6 me 6ng lan tay vao, vi me
ong van dang ¢ nha va lan tay vao hop dong ¢ nha do cong chung dem dén.

Ong cho rang hgp dong tang cho quyen sit dung dat va nha o gitta cha me
Ong va ba Th 1a khong hop phap vi thoi diém do cha me 6ng déu khong con minh

man, tinh tao. Trong suot qua trinh cha dng nam vién khoéng con tinh tao, vi subt
ngay bi truyén thudc, nam mot chd.

Sau khi cha me¢ ong chet ong da ban can nha 6ng dang ¢ tai xa H cho em
gai tén Lé Thi G va chuyén vé & tai can nha ctia cha me Ong tai thon C, xa Thl tur
niam 2014 dé tho cing cha me. Hién nay ong khong c6 chd ¢ nao khac.

Ong dong y toan bo voi yeu cau khai kién cua nguyén don Le Thi G. Phan
ong duoc hudng thira ké, 6ng dong y nhan bang tién.

Tai phién toa so tham, ong yéu ciu duoc nhan thira ké 1a nha, dat dé & va
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tho cing 6ng ba cha me.
Nguoi ¢6 quyén lgi, nghia vu lién quan ba Lé Thi Tr trinh bay:

Ba Th voi toan b trinh bay ctia nguyén don Lé Thi G. Ba két hon véi ong
Tran Van T2 tach khau tir trudc nim 1986. Hién nay ba da c¢6 nha ¢ tai xa C,
huyén Thl. Ba dong ¥ toan bd voi yéu cau khoi kién cia nguyén don Lé Thi G.
Phén ba dugc hudng thira ké, ba dong y nhan bang tién.

Nguoi co quyen loi, nghia vu lién quan ba Nguyén Thi Minh T va la nguoi
dai dién theo 1y quyén ciia chi L8 Thi Hoang A, anh Lé Quéc H trinh bay:

Chong ba tén Lé Van Ch (sinh nam 1960, chét nam 2013). Vo chong ba két
hén tir nim 1997 nhung dén ndm 2000 méi di dang ky két hon tai UBND xa H. Vo
chdng ba c6 02 ngudi con chung 1a Lé Thi Hoang A, sinh ndm 1997 va L& Qudc
H, sinh nam 2000. Ngoai ra, 6ng L& Van Ch khdng c6 con nudi, con riéng.

Qha chéng ba tén Lé Van Tr2, me chéng, tén Nguyéq Thi M1 (nam sinh,
nam chét cia cha me ba khong nhd). Ba dugc biét cha me chong ba c¢6 06 anh chi
em nhu ba L€ Thi G da trinh bay.

Vé ngudn goc dién tich dat dang tranh chap giita ba Lé Thi G va Lé Thi Th
ba khong biét 3, chi biét tir trudc dén nay cha me chong ba van sinh sbng tai cin
nha gin lién véi thira dit noi trén. Nam 1997, vo chong ba chuyén vé thén B, xa H
sinh séng trén dién tich dat do ba tao 1ap dugc trudc khi két hon. Déi vai yéu cau
khoi kién ctia nguyén don, ba déng y. Phan ciia chong ba dugc huong thira ké cia
cha me chdng va duoc chia tai san chung, ba xin dugc nhan bang tién.

Nguwoi ¢é quyén loi, nghia vu lién quan chi L& Thi Hoang A, anh Lé Quoc H
trinh bay:

Cha anh, chij tén Lé Vian Ch, sinh ndm 1960 chét nim 2013, me anh chi tén
Nguyén Thi Minh T, sinh nim 1972. Cha me anh chi két hon sinh duogc 02 nguoi
con tén Lé Thi Hoang A va Lé Qudc H. Ngoai ra cha me anh chi khong ¢ con
riéng, con nudi. Cha anh chi chét khong dé lai di chiic.

Pbi v6i yéu cau khoi kién ciia nguyén don ba Lé Thi G chia phan dién tich
dat ma giao khoan cho ho gia dinh va chia thira ké trong d6 c6 phan cia cha cac
anh chi thi cac anh chi déng y nhan va xin nhan béng tién.

Trong qua trinh giai quyét vu an, anh chi xin dugc Gy quyén cho me 1a
Nguyén Thi Minh T tham gia t0 tung tai Toa an. Sau khi c6 ban an, quyét dinh cua
Toa an, dé nghi giao cho me cac anh chi la Nguyén Thi Minh T nhan thay céc anh
chi.

Nguoi ¢6 quyén loi, nghia vu lién quan anh Lé Van Thi trinh bay:

Cha anh tén Lé Vin H1 (sinh ndm 1973, chét nim 2012), me tén Trao Thj
M, sinh nam 1973. Cha me anh c6 01 nguoi con chung 1a anh Lé Van Thl, ngoai
ra cha me anh khong c6 con nudi, con riéng. Hoi con nho anh song chung véi ong
ba noi tén Lé Van Tr2, Nguyén Thi M1 dén nim nao anh khong nhé. Sau khi cha
chét, anh chuyén vé sdng v4i ba ngoai tai khu phé 1, phuong P1.
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Ddi v6i yéu cau khoi kién ctia nguyén don thi anh dong y. Anh yéu cau Toa
an giai quyét theo quy dinh cua phap luat, phan cua cha anh dugc huong cua 6ng
ba ndi va dugc chia tai san chung, anh dong y nhan va nhan bang tién.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Trdo Thi M trinh bay:

Bava ong Lé Van HI1 két hon vao nam 1995. Trong qua trinh chung séng,
vo chong ba c6 01 nguoi con chung tén L€ Van Thl (sinh ndm 1998). ong H1
khong c¢6 con riéng, khong c¢6 con nudi. Nam 2013, dng H1 chét khong dé lai di
chuc.

Cha me chong ba 1a Lé Van Tr2 va Nguyén Thi M1. Ba khong biét cha me
chdng ba chét dé lai nhitng tai san gi, chi biét hién nay c6 can nha gan lién véi dién
tich dat thudc thira dat s 10, to ban d6 s6 12-b xa Th1. Khi 6ng H1 con song thi
vo chdng ba ¢ cing chiam soc cha me chong. Sau khi 6ng H1 chét, ba vé sdng voi
me rudt tai khu phd 1, phuong P1. Hién nay ba da két hon voi 6ng Nguyén Hong
T3.

Ba dé nghi Toa an khong dua ba vao tham gia t6 tung voi tu cach nguoi co
quyén lgi, nghia vy lién quan. ‘Truong hop Toa an van dua ba vao tham gia t6 tung
thi ba dé& nghi duoc giai quyet vang mit. Dbi v6i yéu cau khoi kién cua nguyen
don, ba khong co ¥ kién gi. Néu Toa an chia tai san chung va chia di san thura ké
thi phan ma ba duoc huong thira ké ctia 6ng H1, ba dong ¥ tang cho lai con trai Lé
Van Thl.

Nhitng nguoi cé qbiyén loi, nghia vy lién quan ba Nguye’n~ Thi Trl, anh
Nguyén Duy N, chi Nguyen Thi Ph, chi Nguyén Thi L, anh Nguyén Duy U, anh
Nguyen Duy D1 Th trinh bay:

Ba Nguyén Thi Trl trinh bay: Chong ba tén Nguyén Duy T1 chét naim 2018,
la con riéng cua ba Nguyén Thi M1. Ba va 6ng Nguyén Duy Tl két hoén v6i nhau
c6 05 nguoi con Nguyen Duy N, Nguyen Thi Ph, Nguyén Thi L, Nguyén Duy U,
Nguyén Duy P1. Chong ba chét khong dé lai di chic.

Theo ba va cac anh chi dugc biét thi toan bo dién tich dat va tai san gén lién
da dugc ong Lé Van Tr2, ba Nguyén Thi M1 1ap hop dong ting cho ba Lé Thi Th,
ba va cac anh chi khong lién quan gi dén dién tich dat ciing tai san néi trén. Ba va
cac anh chi dé nghi Toa 4n khong dua ba va cic anh chi vao tham gia t6 tung.
Truong hop Toa an dua ba va cac anh chi vao tham gia to tung véi tu cach nguoi
c¢6 quyén loi, nghia vy lién quan trong vu 4n thi phan 6ng Nguyén Duy T1 dugc
huong cua ba Nguyén Thi M1, ba va cac anh chi déng vy nhan va xin tang cho lai
cho ba Lé Thi Th duoc quyén sé hitu.

Trong qua trinh giai quyét vu 4n, ba va cac anh chi dé nghi Toa an giai
quyet vang mat trong tat ca cac giai doan bao gém lam viéc, hoa giai, xet xur so
tham, phiic tham (néu co) va dé nghi Toa 4n giao cac van ban to tung bao gom

thong bao, quyét dinh, gidy bao va ban an ctia Toa an sau khi xét xir giao cho ba
L& Thi Th nhan thay cho ba va céc anh chi.

Trong qud trinh gidi quyét vu dn va tai phién toa, ngwoi c6 quyén loi, nghia
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vu lién quan Ngdn hang thuong mai c6 phan B do éng Nguyén Tién Hoa la nguoi
dai dién theo uy quyén trinh bay:

Ngay 05/02/2018, ba Lé Thi Th c6 dén Ngan hang B Chi nhanh Ninh Thuén
lam tha tuc thé chdp quyén sir dung dat thira dat s6 10, t& ban dd sé 12-b x4 Thl
theo GCNQSDD s6 BU 185536 do UBND thanh phd P cip ngay 14/5/2014 tén ba
Lé& Thi Th dé vay von tai Ngan hang.

Qua xé&t duyét, tham dinh ho so, Ngan hang B - Chi nhanh Ninh Thuan da
cho ba Lé Thi Th vay vbn v6i myc dich Tiéu dung mua sim vat dung gia dinh theo
Hop ddng vay von s6 HDTD6202018188 ky ngay 05/02/2018, cu thé nhu sau:

Téng sb tién cho vay: 100.000.000 dong.

Lai suét cho vay: Theo Hop ddng vay von s6 HDTD6202018188 ky ngay
05/02/2018. Thoi han cho vay: 60 thang (tir ngay 05/02/2018 - 06/02/2023).

Lai suat: 11,6%/mam 03 thang dau tién (ké tir ngay nhan tién vay), ké tur
thang thtr 04 tro di 131 suét cho vay s& diéu chinh 3 thang/lan = Lii suat huy dong
tiét kiém thuong cao nhét ky han 13 thang, tra 13i cudi ky cia BBank danh cho
Khach hang ca nhan tai thoi diém ap dung diéu chinh 14i suat + bién d6 4 %/nam.

Tinh dén ngay 05/8/2019, ba Th con ng Ngan hang 71.000.000 déng. Hién
ba Th van dang thuc hién viéc tra no dung han.

Dbi v6i yéu cau khoi kién cua nguyén don ba Lé Thi G vé viéc hay
GCNQSDD s6 BU 185536 do UBND thanh phé P cip ngay 14/5/2014 tén ba Lé
Thi Th, Ngan hang dé nghi Toa an khong tuyén huy GCNQSDD noi trén dé dam
bao quyén lgi hop phap cua Ngén hang. Truong hop Toa an huy GCNQSDD 50
BU 185536 thi Ngén hang yéu cau Toa an budc ba Lé Thi Th thanh toan no va giai
quyét tai san thé chap theo nhu hop dong da ky. Trudng hop Toa an cho ba Th
dugc nhan mot phan dién tich dat cua thira dét trén thi Ngan hang yéu cau ba Th
phai tiép tuc duy tri thé chap phan dién tich dat ba Th dugc nhan tai Ngan hang.

Nguoi ¢o quyén loi, nghia vy lién quan Van phong céng chimg A tai bdn
trinh bay y kién ngay 25/02/2019 trinh bay:

Ngay 03/4/2014, 6ng Lé Vian Tr2, sinh nim 1932 va ba Nguyén Thi MI,
sinh nam 1932, cung ho khau thuong tra: Thén C, x4 Thil, thanh phé P, tinh Ninh
Thuan c6 xuat trinh GCNQSDD (ban chinh) do UBND thanh phd P cap ngay
14/3/2014 cho ho 6ng Lé Vian Tr2; Gidy xac nhan tinh trang dat khong tranh chap
dugc UBND x4 Th1 xac nhan; Gidy ching nhan strc khoe cta 6ng Lé Van Tr2, ba
Nguyén Thi M1 duoc giam dinh y khoa két luan: du minh min dé lam céc thi tuc
phap 1y; Gidy chung tir cua 6ng Lé Van H1 (con dng Tr2, ba M1) di chét nam
2012.

Theo GCNQSDP duoc co quan c6 thim quyén cip 1a ho 6ng Lé Van Tr2,
cin c vao s6 ho khau nim 1995. HO ong Lé Van Tr2 tai thoi diém cap
GCNQSDD (thang 3/2014) gém c6 6ng Lé Van Tr2, ba Nguyén Thi M1 (vo dng
Tr2), con 1a ba Lé Thi G (da tach khau vao ngay 22/7/1996), con 1a ba Lé Thi Th
va con 1a 6ng Lé Van H1 (chét nam 2012) theo gidy ching tir do UBND xa Thi
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cap ngay 13/4/2012.

Vé nguon gbc dat: Puoc cong nhan quyén st dung dat nhu giao dat c6 thu
tién st dung dat dién tich 250,0m?; Cong nhan quyén st dung dat nhu giao dat
khong thu tién str dung dat dién tich 24 ,4m?®.

Cian cr vao céc tai liéu néu trén ho ong Lé Vin Tr2 va vo 1a ba Nguyén Thi
M1 du diéu kién tang cho dat va tai san gén lién vé&i dat cho con 1a ba Lé Thi Th
trén co sO tu nguyén cua nguoi ding tén trén GCNQSDD. Ba Lé Thi G da tach
khau ra khoi ho khau 6ng Tr2 (ngay 22/7/1996) trudc khi UBND thanh phd P cap
GCNQSDD cho ho ong Lé Vian Tr2. Nhu vay thoi diém cdp GCNQSDD khong
con c6 tén ba Lé Thi G. Vi vay Vén phong cong chung A chung nhan hop dong
tang cho quyén sir dung dit va tai san gan lién voi dat la dung trinh tu, thi tuc va
co s& phap 1y theo quy dinh ctua phép luat.

Nguwoi c6 quyén loi nghia vu lién quan Uy ban nhédn déan thanh phé P trinh
bay:

Ngay 14/3/2014, Uy ban nhan dan thanh phd P cap GCNQSDD cho hd ong
Lé& Vin Tr2 thira dat s6 10, dién tich 274,4 m? t& ban db s6 12-b x& Thi.

Ngay 03/4/2014, h¢ ong Lé Van Tr2 1ap hop dong tang cho quyén sir dung
dat va tai san gin lién voi dat cho ba Lé Thi Th thua dat sé 10, dién tich 274,4m?
td ban d6 s6 12-b x& Th1 duoc Van phong cong ching A cong chimg.

Vin phong dang ky quyén st dung dat thanh phd P tham tra hd so va c6 T
trinh s6 973/TTR-VPDK ngay 12/5/2014 trinh UBND thanh phé P cip
GCNQSDD cho ba Lé Thi Th ngay 14/5/2014 thira dat s6 10, dién tich 274,4 m? to
ban d6 sd 12-b x& Th1 1a dtng quy dinh phap luat.

pé nghi Toa dn nhan dan tinh Ninh Thuan bac bo viéc ba Lé Thi G yéu cau
huy GCNQSDD, quyén sé hitu nha & va tai san gan lién v6i dat cho ba Lé Thi Th
ngay 14/5/2014.

Tai Ban dn dén sy so tham so 11/2019/DS-ST ngay 09 thang 8 nam 2019,
Toa an nhan dan tinh Ninh Thudn da quyét dinh:

Ap dung: Diéu 108, 109, 121, 127, 137, 217, 223, 224, 467, 674, 675, 676,
677, 680, 722, 723 cua BO luat dan su 2005; cac Diéu 39, 41 cia Luat Cong chting
ndm 2006; cac Piéu 26, 34, 37, 147, 161, 165 BY luat To tung dan sy ndm 2015;
cac Picu 12, 26, 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an.

Tuyén xu:
Chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Lé Thi G.

Huy hop dong ting cho quyén su dung dat va nha & ngay 03/4/2014 giira
bén tang cho 6ng Lé Van Tr2, ba Nguyén Thi M1 va bén nhan tang cho ba Lé Thi
Th.

Huy mot phan Gidy chimg nhan quyén str dung dat, quyén so hitu nha & va
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tai san khac gin lién v6i dat s6 BU 185536 do UBND thanh phd P cép ngay
14/5/2014 tén ba Lé Thi Th.

Ong Lé Van b duoc quyén st dung 140,4m? dat thudc mot phﬁn thira dt sb
10, t& ban dd s6 12-b x4 Thl duoc gi61 han bdi cac diém CDIJK theo Trich luc ban
dd dia chinh ngay 08/4/2019 cta Van phong diang ky dat dai Ninh Thuan cing toan
b tai san gin lién v6i dat gdm: 01 Can nha cip 4B, dién tich xay dung 51,5m?,
tuong gach, tru gach, nén xi mang, mai proximang, gia tri con lai 30%; 01 Mai che
dién tich 12,16m?, gia tri con lai 25%; Hang rao tru bé tong luo1 B40 co chiéu dai
49,45m, cao 1,2m, gid tri con lai 15%; 01 Déng hd nudc, gia tri con lai 25%; 01
Déng ho dién, gia tri con lai 25%.

Ong Lé Vian P phai hoan lai cho ba Lé Thi G, anh Lé Van Thl mdi nguoi
22.284.131 dong (Hai muoi hai triéu hai tram tam muoi bon ngan mot tram ba
muoi mot dong).

Ong Lé Vian D phai hoan lai cho ba Nguyén Thi Minh T, chi Lé Thi Hoang
A, anh Lé Quoc H so tién 18.263.312 dong (Muoi tam triéu hai tram sau muoi ba
ngan ba trdm muoi hai dong)

Ong Lé Vian D phai hoan lai cho ba Lé Thi Tr s0 tién 5.499.464 dong (Nam
triéu bon tram chin muoi chin ngan bon tram sau muoi bon dong).

Ong Lé Vin D phai hoan lai cho ba L& Thi Th s tién 8.037.678 dong (Tam
triéu khong tram ba muoi bay ngan sau tram bay muoi tam dong).

Ba Lé Thi Th duoc quyén st dung dién tich dat 134m? thudc mot phén thira
dét s6 10, t& ban do sb6 12-b xa Thl duge gid1 han boi cac diém DEFGHI theo
Trich lyc ban d6 dia chinh ngay 08/4/2019 cta Vin phong dang ky dit dai Ninh
Thuén. Trén dat c6 01 nha vé sinh dién tich 7,29m? 01 cdy me c6 20cm < @ <
40cm va 01 cay me c6 @ > 40cm.

Budc ong Lé Van D giao lai cho ba Lé Thi Th dién tich dat 134m? thudc mot
phan thira dat sd 10, to ban do sd 12-b x& Thl dugc gidi han boi cac diém
DEFGHI theo Trich luc ban d6 dia chinh ngay 08/4/2019 cta Vin phong ding ky
dat dai Ninh Thuan cung tai san gan lién v6i dat gdbm 01 Nha vé sinh dién tich
7,29m?, 01 ciy me c6 20cm < @ < 40cm va 01 cay me c¢6 @ > 40cm.

BaLé Thi Th phai hoan lai cho ba Lé Thi Tr, ba Lé Thi G, anh Lé Van Thl
mdi ngudi so tién 5.195.255 dong (Nam tri€u mot tram chin muoi lam ngan hai
tram ndm muoi [am dong).

Ba Th phai hoan cho ba Nguyén Thi Minh T, chi Lé Thi Hoang A, anh Lé
Quoc H s6 tién 9.216.074 dong (Chin triéu hai tram mudi sau ngan khong tram bay
muoi bon dong).

Ba L& Thi Th c6 nghia vu lién hé co quan Nha nude c6 th:flm quyén diéu
chinh di¢n tich dat doi vei thira dat so 10, t& ban d6 dia chinh s6 12-b xa Thi,
thanh pho P, tinh Ninh Thuéan.

) f)ng Lé Van D lién hé co quan nha nudce co tham quyén dé 1am tha tuc xin
cap giay ching nhan quyén str dung dat doi véi dign tich dat dugce chia theo theo
10



quy dinh.

Ngoai ra ban an so thAm con quyét dinh vé an phi, trach nhiém thi hanh &n
va guyén khang céo theo luat dinh.

7 Ngay 22/8/2019, bi don ba Lé Thi Th ¢6 don khang cao toan bo ban an so
tham.

Tai phién toa phic tham, ba L& Thi Th van giir nguyén yéu cau khang céo; dé
nghi HOi dong Xxét xir stra ban an so tham theo huéng khéng chap nhan yéu cau khoi
kién cua nguyén don.

_ Nguyén don ba L& Thi G va nguzc‘rj c6 quyén Iqi,‘ nghia vu lién quan ba Lé Thi
Tr d€ nghi Hoi dong xét xu khdng chap nhan yéu cau khang cao cua ba Th, gitr
nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan cip cao phat biéu quan diém giai quyét vu
an:

- V& t6 tung: Hoi dong xét xtr phuc tham tién hanh dang quy dinh cua Bo
luat to tung dan su.

- V& ndi dung: Toa 4n cdp so tham giai quyét vu 4n 1 ¢ cin ctr, dung quy
dinh phap luat. Bé nghi Ho1 dong xét xtir khong chap nhan yéu cau khang céo cua
ba Lé Thi Th, gitr nguyén ban an so tham.

Can cw vao cac tai liéu, chung cw da dwoc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co so xem xét day du, toan dién cdac chung cir, y kién
cua cdc duong su, y kien cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Don khéang céo cua ba Lé Thi Th lam trong han luat dinh,
hop 1€ nén dugc Hoi dong xét xtr xem xét theo trinh tu phtic tham.

[2] V& ndi dung:

[2.1] Nguyén don ba L€ Thi G khoi kién yéu cau huy hop dong ting cho
quyen str dung dat gilta 6ng L& Van Tr2, ba Nguyén Thi M1 véi ba Lé Thi Th; hity
gidy chimg nhan quyén str dung dat da cap cho ba Th; chia tai san chung va chia
thira ké theo phap luat di san do 6ng Lé Vin Tr2, ba Nguyén Thi M1 d¢ lai d6i véi
thira dat s6 10, to ban do s6 12-b, x4 Thi, thanh phé Phan Rang — Thap Cham, tinh
Ninh Thuén va cin nha cap 4B trén dat.

[2.2] Bdi véi yéu cau hity hop dong ting cho quyén st dung dat:

Thira dat s6 10, to ban dd sd 12-b, x& Thl c6 ngudn gbc nha nudc giao
khoan cho hg 6ng Lé Van Tr2 theo chinh sach gidn dan vao nam 1986. Tai thoi
diém cap dat, ho gia dinh 6ng Tr2 c6 06 nhan khau bao gom 6ng Lé Vin Tr2, ba
Nguyén Thi M1, 6ng Lé Vin Ch, ba Lé Thi G, ba Lé Thi Th, 6ng Lé Vin HI1.
Ngay 14/3/2014, ho dng Tr2 dugc UBND thanh phé Phan Rang — Thap Cham cép
gidy chung nhan quyén sur dung dat do Ong Tr2 la dai dién h¢ gia dinh dung tén
trén gidy chtng nhan. Nhu vy, vé ngudn gdc, thira dat sb 10, to ban do s6 12-b, xa
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Th1 la tai san chung cua ho gia dinh 6ng Tr2, bao géom 06 nhan khau nhu di néu
trén.

Ngay 03/4/2014, 6ng Lé Vian Tr2, ba Nguyén Thi M1 1ap hop ddng ting cho
ba Lé Thi Th quyén st dung dt s6 10, to ban do sé 12-b, xa Th1 nhung khong co
v kién dong ¥ cua cac thanh vién khac trong ho gia dinh la khong phu hop voi quy
dinh phap luat. Hon nita, tai thoi diém 1ap hop dong ting cho dng Tr2 dang phai
diéu tri tai bénh vién da khoa tinh Ninh Thuan; strc khoe khong dam bao. HO S0
cong chtng hop dong tang cho thé hién 6ng Tr2, ba M1 du strc khoe, minh man,
lan tay thuc hién hop dong tang cho tai Van phong cong chung A la khong phu
hop vai tinh tiét khach quan dugc ba Th thira nhan. Xét thiy, viéc cong chimg hop
dong tang cho giita 6ng Tr2, ba M1 va ba Th khong dam bao trinh ty, thu tuc,
khong ding quy dinh phap luat. Nguyén don khoi kién yéu cau huy hop dong ting
cho quyén sir dung dét giira 6ng Tr2, ba M1 va ba Th 13 ¢6 can ¢t chap nhan.

[2.3] Bdi véi yéu cau chia tai san chung:

Nhur d4 phan tich tai muc [2.2], quyén st dung thira dét s6 s6 10, to ban dd
s6 12-b, xa Th1, dién tich 274,4m? 13 tai san chung cua ho gia dinh gdm 6ng L&
Vin Tr2, ba Nguyén Thi M1, 6ng Lé Vin Ch, ba Lé Thi G, ba Lé Thi Th, 6ng L&
Vin H1. Nhu vy, moi thanh vién ho gia dinh duoc quyén st dung 45,73m?, tuong
g v6i gid tri 16.784.667 dong. Trong d6, 6ng Lé Van Ch, ong Lé Vin Huong da
chét nén phan tai san chung ctia 6ng Chinh, 6ng H1 duoc giao cho nhiing ngudi
thudc hang thira ké thir nhat cta 6ng Chinh, 6ng H1 quan 1y.

[2.4] Dbi voi yéu cau chia di san do ong Lé Van Tr2 va ba Nguyén Thi M1
dé lai:

 Védisan thira ké: Ong Tr2, ba M1 d¢ lai di san m6i ngudi 1a quyén st dung
dat 45,73m? sau khi di chia tai san chung voi cac thanh vién khac trong ho gia
dinh (twong mg voi gid tri 16.784.667 dong) va can nha cap 4B c6 gia trl
35.535.000 dong.

Vé hang thira ké: Cac bén dwong sy déu Th 6ng Tr2 va ba M1 ¢6 06 nguoi
con chung gom ba Lé Thi Tr, 6ng Lé Véan b, 6ng Lé Van Ch, ba Lé Thi G, ba Lé
Thi Th, 6ng L& Van HI1. Ngoai ra, ba M1 con c6 01 ngudi con riéng la Nguyen
Duy T1. Ong Lé Van Tr2 chét nam 2014, ba Nguyen Thi M1 chét nam 2015.

Nhu vay, hang thira ké thir nhat cua 6ng Tr2 gom c6 07 nguoi: Vo 1a ba
Nguyén Thi M1 va 06 nguoi con ba Lé Thi Tr, 6ng Lé Van b, ong Lé Van Ch, ba
L& Thi G, ba Lé Thi Th, ong Lé Van H1.

Hang thira ké thtr nhat ctia ba Nguyén Thi M1 gém c6 07 nguoi: Ba Lé Thi
Tr, 0ng L€ Van D, 0ng L& Van Ch, ba L& Thi G, ba Lé Thi Th, 6ng L& Van HI,
ong Nguyeén Duy T1.

Toa 4n cap S0 tham xéac dinh hang thira ké cua ong Tr2 goém c6 06 ngudi,
khong tinh ba Nguyen Thi M1 la c6 sai sot. Ba M1 chet sau 6ng Tr2 nén ba M1
dugc quyén hudng phan thira ké 6ng Tr2 dé lai theo quy dinh phap luat.

Chia di sdn thira ké:
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Phan di san thira ké ong L& Van Tr2 dé lai duoc chia theo phap luat cho 07
ngudi gdm ba Nguyén Thi M1, ba Lé Thi Tr, 6ng Lé Van B, 6ng Lé Van Ch, ba
Lé Thi G, ba L& Thi Th, 6ng Lé Van HI mdi ngudi duoc hudng 6,53m? quyén sir
dung dét (twong tmg 2.397.809 dong) va 2.538.214 ddng gia tri cin nha.

Phan di san cta ba Nguyén Thi M1 dé lai gém gia tri cin nha va quyén sir
dung dat 52,26m? (45,73m? tai san ciia bd M1 + 6,53m? huéng thira ké tir 6ng Tr2),
duogc chia cho 07 nguoi con gém ba Lé Thi Tr, 6ng Lé Van B, 6ng Lé Van Ch, ba
Lé Thi G, ba Lé Thi Th, 6ng Lé Van HI1, 6ng Nguyén Duy T1, mdi nguodi duoc
huéng 7,46m? (twong tng 2.740.353 dong) va 2.538.214 ddng gia tri cin nha.

[2.5] Nhu vay, téng két ph?m tai san cac duong sy trong vu an dugc nhan
nhu sau:

Ong Lé Van Ch dugc nhan: 59,72m* (45,73m” + 6,53m® + 7,46m°) va
5.076.428 dong gia tri can nha. (Giao cho ba Nguyén Thi Minh T, ba Lé Thi
Hoang A va 6ng Lé Quoc H quan 1y)

Ba Lé Thi Th dwoc nhan: 59,72m* (45,73m* + 6,53m’ + 7,46m’) va
5.076.428 dong gia tri can nha.

Ba Lé Thi G duoc nhan: 59,72m® (45,73m’ + 6,53m” + 7,46m’) va
5.076.428 dong gia tri can nha.

Ong Lé Van HI duoc nhan: 59,72m? (45,73m? + 6,53m? + 7,46m?) va
5.076.428 déng gia tri can nha. Phan ba Trao Thi M duoc nhan, ba Mao tu nguyén
dé lai cho ong Lé Van Thl nén Hoi dong xét xir ghi nhan. (Giao cho 6ng Lé Vian
Thl quan ly)

Ba Lé Thi Tr dugc nhan: 13,99m? (6,53m? + 7,46m?) va 5.076.428 dong gia
tri can nha.

Ong Lé Vin B dugc nhan: 13,99m? (6,53m? + 7,46m?) va 5.076.428 dong
gia tri can nha.
‘ Ong Nguyén Duy T1 dugc nhan: 7,46m” va 2.538.214 dong gia tri cin nha.
Phén 6ng Nguyen Duy T1 duge huong, vo va cac con cua 6ng T1 Th tu nguyén dé
lai cho ba Lé Thi Th nén dugc Ho1 dong xét xur ghi nhan.

[2.6] Toa an cap so tham xem xét hién nay, ong Lé Van P va ba Lé Thi Th
1a nhitng nguoi cd hoan canh kho khan, khong ¢6 noi & nao khac nén xem xét cho
ong Lé Van b dugc nhan hién vat la quyén su dung phén dién tich dat 140,4m? va
can nha trén dat, ba Lé Thi Th dugc nhan hién vat 1 quyén sir dung phan dién tich
dat 134m?; 6ng D, ba Th c6 nghia vu hoan tra lai gia tri phan thira ké cho cac dong
thira ké khéac 1a ¢ can ctr, phu hop voi quy dinh phap luat.

I‘)hén ong D dl,I(_)’C nhén 1a 13,99m?/140,4m? nén budc ~(A)ng P bdi hoan lai gia
tri quyén su dung dat cho ong Lé Van Ch, ba Lé Thi G moi nguoi 59,72m?; con
thira lai 6,97m? budc ong P boi hoan gia tri cho ba Lé Thi Tr. Ngoai ra, 6ng D phai
hoan tra gia tri nha ma 6ng Chinh, ba Th, ba Gai, 6ng H1, ba Trang dugc nhan.

Phan ba Th duoc nhan 13 66,82m?%/134m? nén budc ba Th bdi hoan gia tri
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cho 6ng Lé Van H1 59,72m?; va bdi hoan phan con lai ba Lé Thi Tr duoc nhan 1a
7,02m?.

~ Gié tri Im® dat dwoc dinh gi4 la 100.708.000 dong : 274,4m” = 367.012
dong.

Nhuw vay, ong D phai thanh toan cho:

- Ong Lé Van Ch: (59,72m’ x 367.012 dong) + 5.076.428 ddng gia tri can
nha = 26.994.385 dong. (Giao cho ba Nguyén Thi Minh T, ba Lé Thi Hoang A va
ong Lé Quoc H quan ly)

- Ba Lé Thi G: (59,72m? x 367.012 ddng) + 5.076.428 ddng gia trj cin nha =
26.994.385 dong.

- Ba L€ Thi Tr: (6,97m? x 367.012 ddng) + 5.076.428 ddng gia tri cin nha =
7.634.502 dong.

Ong Lé Vian H1: 5.076.428 ddng gia tri can nha. (Giao cho 6ng Lé Van Thl
quan 1y)

- Ba Lé Thi Th: 7.614.642 dong gia tri cin nha.

Ba Th phai thanh todn cho:

Ong Lé Van H1: 59,72m? x 367.012 dong = 21.917.957 ddng. (Giao cho
ong Lé Van Thl quan ly)

Ba Lé Thi Tr: 7,02m? x 367.012 dong = 2.576.424 dong.

[2.7] Ttr viéc phan chia tai san chung va chia thura ké quyén st dung dat nhu
trén nén can huy mot phan Glay chiung nhén quyén sir dung dat, quyen sO httu nha
& va tai san khac gin lién voi dat sé BU 185536 do UBND thanh phd P cép ngay
14/5/2014 tén ba Lé Thi Th. Cac bén duong su lién hé co quan nha nudc c6 tham
quyén dé diéu chinh lai gidy chimg nhan quyén stt dung dét theo quyét dinh cia
ban an.

Pong thoi, do hily mot phan Gidy ching nhén quyén st dung dat, quyén so
hiru nha & va tai san khac gin hen v6i dat s6 BU 185536 nén can phai huy mot
phan hop dong thé chdp quyén sir dung dat va tai san gan lién véi dat sb
80/2018/HDTC/CNNinhThuan ngay 05/12/2018 duoc ky két giita Ngan hang
TMCP B chi nhanh Ninh Thudn va ba Lé Thi Th, d6i véi phan dién tich 140,4m?,
thudc mot phan thira dat s6 10, to ban do s6 12-b x& Thl duoc gidi han bdi cac
diém CDIJK theo Trich luc ban d6 dia chinh ngay 08/4/2019 cua Van phong dang
ky dat dai Ninh Thuan da tuyén giao cho 6ng Lé Vian P quan 1y, st dung.

[2.8] An phi so thdm dugc tinh lai nhu sau:

Ba Lé Thi G duogc chia tai san chung va chia thira ké 26.994.385 dong nén
phai chiu 1.349.719 dong.

[3{51 Nguyén Thi Minh T, ba Lé Thi Hoang A va dng Lé Quéc H duogc nhan
thira ké tir 6ng Lé Van Ch 26.994.385 dong nén phai lién déi chiu 1.349.719 dong.
Ba Lé Thi Th duogc chia tai san chung va chia thira ké 32.138.384 dong nén
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phai chiu 1.606.919 dong.

Ong Lé Vian Thl nhén thira ké tir 6ng Lé Van H1 26.994.385 ddng nén phai
chiu 1.349.719 dong.

Ong Lé Van b, ba Lé Thi Tr 1a nguodi cao tudi nén dugc mién an phi dan sy
phuc tham.

[3] Tir nhitng phén tich trén, Hoi dong xét xir xét thdy khang cdo ctia bi don
ba Lé Thi Th ¢6 can clr chap nhan mot phan; can stra ban an so tham nhu da phan
tich & trén.

[4] An phi dan su phlc tham: Do sira ban 4n so tham nén ba L& Thi Th
khong phai chiu.

Vi céac & trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308, Diéu 309 Bo luat tb tung dan sy nam 2015;

7 Chép nhan moét phﬁn khang céo cua bi don ba Lé Thi Th. Stra Ban an dan su
so tham s6 11/2019/DS-ST ngay 09 thang 8 nam 2019 cta Toa an nhan dan tinh
Ninh Thuan.

Ap dung: Diéu 108, 109, 121, 127, 137, 217, 223, 224, 467, 674, 675, 676,
677, 680, 722, 723 cua BO luat dan su 2005; cac Diéu 39, 41 cua Luat Cong chiing
nam 2006; cac Piéu 26, 34, 37, 147, 161, 165 Bo luat T tung dan sy nam 2015;
cac Piéu 12, 26, 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an.

Tuyén xu:
1/. Chap nhan mét phan yéu cau khai kién cua nguyén don ba Lé Thi G.

Huy hop ddng tang cho quyén sir dung dat va nha ¢ ngay 03/4/2014 giira
bén tang cho 6ng Lé Van Tr2, ba Nguyén Thi M1 va bén nhan tang cho ba Lé Thi
Th.

Huy mot phé{l Gidy chung nhén quyén sir dung dat, quyén so hiru nha ¢ va
tai san khac gan lién voi dat s6 BU 185536 do UBND thanh pho P cap ngay
14/5/2014 tén ba Lé Thi Th.

2/. Ong Lé Vian b dugc quyén st dung 140,4m? dat thudc mot phan thira dat
s6 10, to ban d6 s6 12-b x4 Thl duoc gii han bai cac diém CDIJK theo Trich luc
ban do dia chinh ngay 08/4/2019 cua Vin phong dang ky dat dai Ninh Thuan cing
toan bo tai san gin lién v&i dat gom: 01 Can nha cap 4B, dién tich xay dung
51,5m>, tuong gach, tru gach, nén xi mang, mai proximang, gia tri con lai 30%; 01
Mai che dién tich 12,16m?, gia tri con lai 25%; Hang rao tru bé tong ludi B40 co
chiéu dai 49,45m, cao 1,2m, gia tri con lai 15%; 01 Déng hd nude, gia tri con lai
25%; 01 Déng ho dién, gia tri con lai 25%. (Kem theo Trich luc ban do dia chinh
ngay 08/4/2019 cia Vin phong Péng ky ddt dai tinh Ninh Thudn)
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Ong Lé Vin D phai thanh toan cho:

- Ong Lé Vin Ch (do ba Nguyén Thi Minh T, ba Lé Thj Hoang A va 6ng Lé
Qudc H nhan) 26.994.385 dong.

- Ba Lé Thi G 26.994.385 ddng.
- Ba Lé Thij Tr 7.634.502 dong.
- Ong Lé Van HI (do 6ng Lé Vin Thl nhan) 5.076.428 dong.
- Ba Lé Thi Th 7.614.642 dong.

3/. Ba Lé Thi Th duoc quyén st dung dién tich dat 134m? thudc mot phan
thira dat s6 10, to ban d6 sd 12-b xd Thl duoc gidi han bdi cac diém DEFGHI theo
Trich lyc ban dd dia chinh ngay 08/4/2019 cta Vin phong ding ky dat dai Ninh
Thuén. Trén dat c6 01 nha vé sinh dién tich 7,29m? 01 cdy me c6 20cm < @ <
40cm va 01 ciy me c6 @ > 40cm. (Kém theo Trich luc bin do dia chinh ngay
08/4/2019 ciia Vin phong Bang ky ddt dai tinh Ninh Thudn)

Budc 6ng Lé Van D giao lai cho ba Lé Thi Th dién tich dét 134m? thudc mot
phan thira dat sd 10, to ban do sd 12-b x& Thl dugc giéi han boi cac diém
DEFGHI theo Trich luc ban d6 dia chinh ngay 08/4/2019 ctia Vin phong ding ky
dat dai Ninh Thuan cung tai san gin lién voi dat gdm 01 Nha vé sinh dién tich
7,29m?, 01 cay me c6 20cm < @ <40cm va 01 cdy me c6 @ > 40cm.

Ba Th phai thanh toan cho:
- Ong Lé Van H1 (do 6ng Lé Vian Thl nhan): 21.917.957 dong.
- Ba Lé Thi Tr 2.576.424 dong.

4/. Ké tir ngdy ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an, ngudi
phai thi hanh 4n khéng thi hanh khoan tién néu trén thi con phai chiu tién 14i phat
sinh d6i véi s tién cham thi hanh an theo quy dinh tai Pidu 357 va khoan 2 Piéu
468 cua Bo luat dan su twong ung véi thoi gian cham thi hanh an.

5/. Sau khi thyc hi¢n xong nghia vu thanh toan tai muc 2 va 3, ba L& Thi Th
c6 nghia vu lién hé co quan Nha nuéc c6 thim quyén diéu chinh dién tich dat d6i
v6i thira dat s0 10, to ban do dia chinh s0 12-b x& Thi, thanh phd P, tinh Ninh
Thuan; 6ng Le¢ Van D lién hé co quan nha nudce co tham quyen dé lam thu tyc xin
cap gidy ching nhan quyén sir dung dat ddi voi dién tich dat duoc chia theo theo
quy dinh.

6/. Hity mot phan hop dong thé chap quyén sir dung dat va tai san gan lién
v6i dat s6 80/2018/HDTC/CNNinhThuan ngay 05/12/2018 dugc ky két gitta Ngan
hang TMCP B chi nhanh Ninh Thuan va ba Lé Thi Th, ddi v6i phan dién tich
140,4m?, thudéc mot phan thira dat s6 10, to ban do sd 12-b xa Thl duoc gidi han
boi cac diém CDIJK theo Trich lyc ban dd dia chinh ngay 08/4/2019 cta Vin
phong dang ky dat dai Ninh Thuan. (Kém theo Trich luc bdan do dia chinh ngay
08/4/2019 ciia Vin phong Pang ky ddt dai tinh Ninh Thudn)

7/. V& an phi:
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- An phi dan su so tham:

+ Ba L& Thi G phai chiu 1.349.719 dong. Khéu trir s0 tién 2.500.000 dong
tam Ung an phi ba Gai da ndp theo bién lai thu s6 0017228 ngay 08/8/2018 cua
Cyc Thi hanh an dan sy tinh Binh Thuan. Hoan lai cho ba Lé Thi G 1.150.281
dong.

+ Ba Nguyén Thi Minh T, ba Lé Thi Hoang A va 6ng Lé Qudc H lién doi
chiu 1.349.719 dong.

+ Ba L& Thi Th phai chju 1.606.919 ddng.
+ Ong Lé Van Thl phai chiu 1.349.719 dong.

+ Ong Lé Van D, ba Lé Thi Tr 14 ngudi cao tudi nén duge mién 4n phi dan
su phac tham.

- An phi dan su phic thém:,Hoz‘m lai cho ba Lé Thi Th 300.000 déng tam Un
an phi da ndp theo bién lai thu so 0018890 ngay 03/9/2019 cua Cuc Thi hanh an
dan su tinh Ninh Thuéan.

8/. Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

9/. Trong truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi
hanh an dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6,7 va 9 Luét thi hanh 4an
dan su, thoi hi€u thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luét thi
hanh an dan su.

N0:i nlhﬁni L TM. HOI PONG XET XU PHUC THAM
- Toa &n nihan dén toi ca; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM,; °

- TAND tinh Ninh Thuan;

- VKSND tinh Ninh Thuan;

- Cuc THADS tinh Ninh Thuan;

-PS (18);

- Luu VP(3), HS(2). 28b.TTPT.

Hoang Thanh Diing
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