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VIV “Ly hén, tranh chdp vé
nuoi con”
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NUOC CONG HOA XA HOI CHU‘NGHiAOVIET NAM TOA
AN NH DAN HUYEN CHAU THANH -TINH AN GIANG

- Thanh phan Hi dong xét xwr so thadm gom co:
Thdam phdan — Chii toa phién toa: Ba Ngd Thiy Trang
Céc Hoi tham Nh dén:
1. Ba Nguyén Thi Ngoc Kiéu
2. Ong Luong Vin Cau
- Thu ky phién toa: Ba Truong Thi Hong Cam- Thu ky Toa an Nh dan
huyén Chau Thanh, tinh An Giang.
- Dai dién Vién kiém st nhan ddn tham gia phién toa: Ba Lé Thi To Anh
— Kiém sat vién
Ngay 11 thang 8 ndm 2022 tai tru s¢ Toa an Nh dén huyén Chau Thanh,
tinh An Giang xét xtr so' tham cong khai vu an thy ly s6: 159/2022/TLST-
HNGD ngay 30 thang 3 nam 2022 v€ “Ly hon, tranh chap nuéi con” theo Quyét
dinh dwa vu &n ra xet xu s6: 127/2022/QDXXST-HNGD ngay 06 thang 7 nam
20212 va Quyét dinh hoan phién toa so6 116/2022/QDST-HNGD ngay 22 thang
7 nam 2022 va gitra cdc duong suy:

1. Nguyén don: Dinh Thi Hong Ng, sinh nim 1993 (c6 mit)
Noi cu tri: T6 01, 4p Pha An 1, Binh H, huyén Chau Th, tinh An Giang.
2.Bidon: Anh Nguyén Chi Th, sinh nim 1993(ving mit)
Noi cu trii: T6 36, ap Phit Hoa 2, x4 Binh H, huyén Chau Th, tinh An
Giang
NOI DUNG VU AN:
 Tai don khoi kién, ban ty khai cung ngay 1410212022 va trong quda trinh
t0 tung nguyén don chi Dinh Thi Hong Ng trinh bay:
- V& hon Nh: Chi va anh Th két hon vao nam 2012, hén Nh do tu tim hiéu



roi tién toi hon Nh. Khong to chirc dam cudi va co dang ky két hon tai UBND
xd Binh Hoa, huyén Chau Thanh, tinh An Giang s6 80/20,15, quyén s6 /2015
ngay 03/6/2015. Cugc song vg chong hanh phiic duge dén nam 2017 thi bat
dau phat sinh méu thuan, nguyén Nh do anh Th ¢6 rugu 1a chui mang me con
chi, vg chong bat dong quan di€ém, c6 lan danh dap chi. Vg chong thuong hay
cy cdi nhau, khong hanh phuc, khong ton trong va khong tin tuong nhau. Giira
chi va anh Th ly thén tir thang 4/2018 cho dén nay. Trong thoi gian ly than ca
hai khong ai c6 Th chi han gén tinh cdm v¢ chong. Nay chi khong con tinh
cam voi anh Th yéu cau ly hon
- Yé con chung: C6 02 con chung Nguyén Th Nh sinh ngay 07/6/2015

va Nguyen Ngoc Ng Quynh sinh ngay 02/7/2017. Hién chau Th Nh dang song
chung vdi anh Th, chau Quynh dang song chung vai chi. Sau khi ly hon chi
yéu cau dugc ti€p tuc nudi dudng chau Quynh, dong ¥ giao chau Nh cho anh
Th tiép tuc nudi dudng. Chi khong cap dudng nudi con chung va cling khong
yéu cau anh Th cap dudng nudi con

- V& tai san chung va ng chung: Khong yéu cau Toa an giai quyét, tu thoa
thuan

* Bi don anh Nguyén Chi Th: Toa 4n da tong dat hop 1¢ cc van ban t
tung, nhung 6ng Th khong cé van ban trinh bay y kién do6i véi yéu cau khoi
kién cua chi Ng

Tai phién toa:

- Nguyén don chi Pinh Thi Hong Ng van giit nguyén yéu cau khai kién;

- Bi don anh Nguyén Chi Th vang mit tai phién toa khong 1y do

- Pai dién Vién kiém sat Nh dan huyén Chau Thanh phat biéu:

+ Vé viéc chap hanh phap /uqt: trong qua trinh giai quyét vu an cua tham
phan, Hoi dong xét xur, viée chap hanh dung theo quy dinh Bo luét to tung dan
su ctia nhimg ngudi tham gia to tung tir khi thu Iy vy an cho dén trudc thoi
diém Hoi dong xét xur vao nghi an.

+ Vé ngi dung: D& nghi Hoi dong xét xir chap nhan yéu cau khoi kién cia
nguyén don chi Pinh Thi Hong Ng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai
phién tda va can cr vao két qua tranh luan tai phién toa, Ho1 dong xét xtr nhan
dinh:

[1] Vé thii tuc t6 tung:



1.1 Vé quan hé tranh chdp: Chi Dinh Thi Hong Ng ¢6 don khéi kién dé
nghi Toa an Nh dan huyén Chau Thanh giai quyét vé “Ly hon, tranh chap vé
nudi con” theo quy dinh tai khoan 1 Diéu 28 B0 luat To tung dan su

1.2 Vé tham quyén gidi quyét: Can ctr bién ban minh ho khau thudng tra
cua anh Th ngay 26/5/2022 tai Cong an xa Binh Hoa, huyén Chau Thanh, tinh
An Giang thé hién anh Th van con ding ky ho khau thuong tri va hién c6 mat
tai dia phuong. Do hién anh Th di 1am thué dia phuong khac nhung van vé nha
tai dia phuong. Anh Th va me rudt anh la ba Huynh Thi My Thay cung chung
h6 khau thuong tri. Theo quy dinh tai diém akhoan 1 Dleu 35, diém a khoan
1 Piéu 39 BLTTDS vu an thudc thim quyén giai quyét ctia Toa an Nh dan
huyén Chau Thanh, tinh An Giang.

1.3 Vé sw cé mdt, vci'ng mat cua dwong sy: Toa an da téng dat cac van ban
t6 tung theo quy dinh tai khoan 5 Piéu 177, Piéu 179 BLTTDS 2015. Anh Th
khong c6 mat tai phién toa khi dugc Toa an triéu tap hop I¢€. Do do, Hoi dong
xeét xu can cr khoan 1 Piéu 227, khoan 1 Piéu 228 Bo luat to tung dan su, tién
hanh xét xtr vang mat ddi v6i anh Th

[2] Vé ndi dung tranh chdp:

2.1 V& hon Nh: giita chi Ng v6i anh Th co dang ky két hoén tai UBND xa
Binh Hoa, huyén Chau Thanh, tinh An Giang sb 80/2015, quyen s6 1/2015 ngay
03/6/2015, pht hop v6i quy dinh tai khoan 1, khoan 5 Diéu 3, Piéu 9 Luat hon
Nh gia dinh nam 2014, do d6 quan hé¢ hon Nh gitta anhchila hon Nh hop phép.
Trong qua trinh giai quyet vu an, Toa an d tién hanh thong bao phién hop kiém
tra viéc giao np, tlep can, cong khai ching ctr va hoa giai dé xac dinh nguyén
Nh méu thuin vo chong gitta chi Ng, anh Th. Muc dich tao diéu kién cho anh
chi doan tu; Anh Th khong c6 van ban trinh bay y kién d6i véi yéu céu khoi
kién cua chi Ng. Trong qua trinh t6 tung Toa an ban hanh thong bao vé viéc
cung cap, giao ndp tai ligu, ching clr giri dén anh Th. Tuy nhién, anh Th khong
dén Toa an tham gia t6 tung, khong c6 van ban trinh bay y kién giri Toa an.
Anh Th khong thyc hién ding quyén, nghia vu cia minh dugc quy dinh tai cac
Piéu 70,72 BLTTDS. Dong thoi, gitta anh chi ly than tir thang 4 ndm 2018 cho
dén nay.

Tai phién toa, chi Ng van gitt yéu cau ly hon véi anh Th, vo chong ly
than 04 nam nay, trong thoi gian ly than anh Th c¢6 dén nha gip chi dé han gan
tinh cam vg chong. Nhung chi khong ddng ¥, anh Th ¢6 thai d6 hanh hung d6i
voi chi, dap pha dd dac trong nha, chi c6 trinh bao dia phuong nhiéu 1an. Giita
chi va anh Th khong thé han gén tinh cam vo chéng duoc vi chi x4c dinh khong
con tinh cam dé tiép tuc chung song véi anh Th. Vo chong c6 nghia vu song
chung véi nhau, thuong yéu, ton trong, quan tam, cham séc nhau. Gitra anh chi
da ly than mdt thoi gian dai, trong khoang thoi gian ly than ca hai khong han
gan duoc tinh cam vg chong. Nhu vay ca anh chi d3 vi pham nghiém trong



quyén, nghia vu cua vo, chéng lam cho hon Nh 1am vao tinh trang trAm trong,
doi sdng chung khong thé kéo dai, muc dich ciia hén Nh khong dat theo quy
dinh tai Diéu 56 Luat HNGD nam 2014. Do do, yeu cau cua chi Ng c6 can cur
dugc HDXX xem xét chap nhan.

2.2 Vé con chung: Chj Pinh Thi Hong Ng dugc tiép tuc chim soc, nudi
dudng, gido duc con chung chau Nguyén Ngoc Ng Quynh sinh ngay 02/7/2017.
Anh Nguyén Chi Th dugc tiép tuc chdm soc, nudi dudng, gido duc con chung
chau Nguyén Th Nh sinh ngay 07/6/2015. Chi Ng, anh Th tao diéu kién thuan
lo1 cho nhau trong viéc tham nom, chdm soc, nudi dudng va giao duc cac con
chung sau khi ly hon, khong ai dugc can tro. Chi Ng, anh Th khong phai cap
dudng nudi cac con chung do ca hai khong ai yéu cau cap dudng nubi con.
Pong thoi tai phién toa chau Nguyén Th Nh c6 nguyén vong tiép tuc song
chung véi ba 12 anh Nguyén Chi Th. Do d6, phu hop ‘quy dinh tai khoan 2 Piéu
81 Luat HNGD nam 2014, dugc HPXX xem xét chap nhan.

2.3 Vé tai san chung va no chung: HDXX khong xem xét.

[3] Vé an phi so tham:

Chi Dinh Thi Hong Ng 1a nguyén don nén phai chiu an phi hon Nh gia
dh}h so tham theo quy dinh tai khqén 4 DPiéu 147 BO luat to tung Dan sy va
diém a khoan 5 Bicu 27 Nghi quyet 326/2016/UBTVQH]14 ngay 30/12/2016
cta Uy ban thuong vu Quoc héi khoa 14 quy dinh vé mure thu, mién, giam, thu,
nop, quan ly va st dung an phi 1€ phi Toa an.

[4] Ouyén khing cdo:

Chi Ng, anh Th ¢o6 quyén khang cdo theo quy dinh tai khoan 1 Diéu 273
B6 luat t6 tung Dan su.

Vi cac 1€ trén,

QUYET PINH:

Can cu vao:

- Khodn 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147, khoan 1 biéu 227, khoan 1 Diéu 228, Diéu 271, khoan 1
Dicu 273 Bo luédt T6 tung Dan su;

- Diéu 56, Diéu 58, Diéu 81, Diéu 82, Diéu 83, Diéu 84 ctia Luat Hon Nh
va Gia dinh nam 2014;

- Piém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi khoa 14 quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va stir dung an phi 1€ phi Toa an.

Xu:



‘ 1. V& hén Nh: Chép nhan toan bo yél{ cu khoi kién cta chi Pinh Thi
Hong Ng; chi Ng dugc ly hon voi anh Nguyen Chi Th

Gidy ching nhan ding ky két hon sb 80/2015, quyén sb 1/2015 ngay
03/6/2015 tai UBND xa Binh Hoa, huyén Chau Thanh, tinh An Giang khong
con gié tri phap 1y.

2. V& nudi con chung: Chi Pinh Thi Héng Ng duoc tiép tuc cham soc,
nudi dudng, gido duc con chung chau Nguyén Ngoc Ng Quynh sinh ngiy
02/7/2017. Anh Nguyén Chi Th duoc tiép tuc cham séc, nuoi dudng, gido duc
con chung chau Nguyén Th Nh sinh ngay 07/6/2015. Chi Ng, anh Th tao diéu
kién thuan lgi cho nhau trong vi¢éc thim nom, cham s6c, nuéi dudng va giao
duc cac con chung sau khi Iy hon, khong ai dugc can tro. Chi Ng, anh Th khong
phai cip dudng nudi cac con chung do ca hai khong ai yéu cau cap dudng nudi
con. HbXX khong xem xét vé cap dudng nudi con chung.

3.Vé tai san chung, ng chung: HDXX khong xem xét.

4. V¢ an phi HNGD so tham: Chi Pinh Thi Hong Ng phai chiu 300.000d
(ba tram ngan dong) 4n phi hon Nh gia dinh so tham duoc khau trir vao
300.0004 (ba tram ngan dong) tién tam Gmg an phi da ndp tai bién lai thu tam
ung an phi, 1€ phi Toa an s6 0003050 ngay 28 thang 3 nam 2022 cua Chi cuc
thi hanh 4n dan sy huyén Chau Thanh, tinh An Giang.

S. Quyén khang cdo: Chi Pinh Thi Hong Ng c¢6 quyén khang cdo trong
han 15 ngay ké tir ngay tuyén an (ngay 11/8/2022); Riéng anh Nguyén Chi Th
dugc quyén khang cdo ké tir ngay nhan dugc ban 4n hodc ban an dugc niém yét
theo quy dinh cua phap luat.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an déan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7, 7a va 9
Luat Thi hanh &n dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Cic duong su; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat Nh dan huyén

Chau Thanh, tinh An Giang;

- Phong kiém tra nghiép vu va thi hanh éan;
- Luu hd so;

- Luu van phong.

Ng6 Thuy Trang






