TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc l1ap — Tu do — Hanh phuc

Ban an sb: 532/2022/DS-PT
Ngay 15 — 8 — 2022

Vv tranh chap hop déng ting

cho nha &, quyén str dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong D Pinh Thanh

Cdc tham phén: Ong Ping Van Y

Ong V& Vin Khoa

- Thuw ky phién tod: Ba Pham Thi Hong Hanh — Thu ky Toa &n nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Dai dién Vién kiém sdt nhin dan cép cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ong Pb Phudc Trung — Kiém sat vién.

Ngay 15 thang 8 nim 2022 tai try s& Toa 4n nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xir phuc tham céng khai vy an dan su phtc tham thu 1y so:
107/2022/TLPT-DS ngay 05 thang 4 nam 2022 vé tranh chap hop dong ting cho
nha &, quyén st dung dat 6.

Do Ban 4n dan sy so tham sb: 1298/2021/DS-ST ngay 23 thang 12 nam
2021 cua Toa an nhan dan Thanh phdé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sd: 1243/2022/QD-PT
ngay 12 thang 7 nam 2022; gilra cac duong su:

- Nguyén don: Ba Truong Thi X, sinh ndm 1931; dia chi: S6 1/6 dudng N,
phuong H, quan T, Thanh phé H6 Chi Minh, (ving mdt);

Ngueoi dai dién theo 1y quyén ciia nguyén don (theo Hop dong uy quyén
ngay 17/8/2019): Ong Kim Ron T, sinh nim 1976; dia chi: S6 159 duong N,
phuong T, quan T, Thanh phé H6 Chi Minh, (c6 mdt);

- Bi don: Ong Tran Vinh L, sinh nim 1969; dia chi thuong tra: S6 14
duong N, phuong H, quan T, Thanh phd H6 Chi Minh;

Dia chi lién hé: S 1/6 duong N, phuong H, quin T, Thanh phé HO Chi
Minh, (c6 mazr);



Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: Ong V& Tién Long -
Luat su lam viéc tai Cong ty luat TNHH Thinh Vuong, thuoc Poan Luat su
Thanh phd H6 Chi Minh, (¢6 mdz);

- Nguroi ¢6 quyén loi, nghia vu lién quan:
1. Véan phong cong chung H;
Nguoi dai dién theo phap luat: Ong Hoang Xuén H — Truéng Vian Phong;

dia chi: S6 187-189 duong A, Phuong 8, Quan 5, Thanh phd H6 Chi Minh, (xin
vang mdt);

2. Cong chimg vién Nguyén Dinh S; dia chi: S6 40/41 duong L, Phuong
17, quan G, Thanh phé Ho Chi Minh, (xin ving mdt);

3. B4 Tran Bich N, sinh nim 1948; dia chi: Flat 2012 Tak Lung House,
Tak Tin Street, Lam Tin Kowlon, Hongkong, (vang mdt);

4. Ba Truong Thi M1, sinh ndm 1951; dia chi: S6 141 dudng C, phuong
H, quan T, Thanh phd HO Chi Minh, (vang mat);

5. Ong Tran T, sinh nam 1953; dia chi: S6 291 duong Lily Ban Bich,
phuong H, quan T, Thanh phd HO Chi Minh, (c6 mdz);

6. Ba Truong Thi Xuan M, sinh nam 1958; dia chi: Flat 2017 Kai Shun
House, 8 Tak Tin Street, Kai Tin Estate, Lam Tin Kowlon, Hongkong, (c6 mat),

7. Ong Tran Vinh P, sinh nam 1959; dia chi: S6 1/5 duong N, phuong H,
quan T, Thanh phé H6 Chi Minh, (c6 mdt);

8. Ong Tran Vinh H, sinh ndm 1961; dia chi: S6 118/118A Puong so 8,
Khu phé 8, phuong B, quan B, Thanh phé H6 Chi Minh, (c6 mat);

9. Ba Truong Bich C, sinh nim 1964, dia chi: S6 1/6 duong N, phuong H,
quan T, Thanh phé H6 Chi Minh, (c6 mdt);

10. Ba Truong Bich N, sinh ndm 1967; dia chi: S6 1/6 duong N, phudng
H, quan T, Thanh phd HO Chi Minh, (ving mat);

11. Ba Truong Bich L1, sinh ndm 1972; dja chi: S6 1/6 duong N, phudng
H, quan T, Thanh phd HO Chi Minh, (c6 md);

Ngueoi dai dién theo ity quyén cua cdc 6ng/ba Tran Bich N, Truong Thi
M1, Tran T, Truwong Thi Xudn M, Tran Vinh P, Tran Vinh H, Truong Bich C,
Trirong Bich N, Truong Bich L1: Ong Kim Ron T, sinh nim 1976; dia chi: S6
159 duong N, phuong T, quan T, Thanh ph6é H6 Chi Minh, (c6 maz);



- Ngwoi lam chimg: Ong L& Phi H, sinh nam 1971; dia chi: S6 8A dudng
N, phuong H, quan T, Thanh phd Ho Chi Minh, (¢6 mdt);

- Nguoi khang cao:.
+ Nguyén don ba Truong Thi X.

+ Ngudi co quyén loi, nghia vu lién quan ong Tran T, 6ng Tran Vinh P,
ong Tran Vinh H, ba Truong Bich C, ba Truong Bich N va ba Truong Bich L1.

NOI DUNG VU AN:

- Theo Pon khéi kién ngay 17/8/2019 va trong qud trinh gidi quyét vu dn,
nguyén don ba Triwong Thi X va nguoi dai dién theo ity quyén 6ng Kim Ron T
trinh bay:

Ba Truong Thi X va éng Tran Ngo chung sdng c6 10 con chung gém céc
6ng, ba: Tran Bich N, Truong Thi M1, Tran T, Truong Thi Xuan M, Tran Vinh
P, Tran Vinh H, Truong Bich C, Truong Bich N, Truong Bich L1, Tran Vinh L.
Ba X va 6ng Ngo6 khong c6 con riéng va khong nudi con nudi. Cha me ba X va
ong Ngo chét da 1au. Ong Tran Ngo chét nam 1987.

Ngay 03/11/2003, Uy ban nhan dan (UBND) quin Tan Binh cip Gidy
chtng nhan quyén so hiru nha, quyén st dung dat s6 8744/2003 dtng tén 6ng
Tran Ngb va ba Truong Thi X. Nam 2005, cin nha s6 7/4B duong Lily Ban
Bich, phudng 20, quan Tan Binh, Thanh phé H6 Chi Minh, dugc dbi s 1a 1/6
duong N, phuong H, quan T, Thanh phd HO Chi Minh theo Quyét dinh sb
6079/QD-UBND ngay 29/12/2005 cia UBND quén T.

Thang 12/2017, ba X néi véi nguoi con ut 1a Tran Vinh L cho ba di lap di
chuc dé lai tai san néu trén cho tat ca nhimg ngudi con cta ba X. Sau do, ba X
dugc cac con bao lai 1a ba X da 1ap hop dong ting cho nha dt néu trén cho ong
Tran Vinh L chit khéng phai lap di chiic cho tat ca cac ngudi con ciia ba. Viée
nay la trai véi y chi nguyén vong cua ba Truong Thi X nén viéc ba X ky vao
hop ddng cho nha va dat cho dng L theo Hop dong s6 11171 do Vin phong cong
chung H ching nhan ngay 04/12/2017 14 vo hiéu do dng L lira dbi ba X.

Khi dén Van phong cong chimg ba X chi nghe 6ng L néi 14 1ap di chuc va
cho ba X lan tay chir khong nghe bat ky ai doc, giai thich hop dong cho ba nghe,
vi ba X bi md ca hai mét va khong biét doc chit.

Nhén thiy viéc 14p hop dong ting cho néu trén 1a khong dung ¥ chi va
nguyén vong ctia ba X, hanh vi gian déi cua 6ng L di xam hai dén quyén va loi
ich hop phap cua ba X ciing nhu cac dong thira ké khac. Do d6, ba X khai kién
yéu cau Toa an tuyén bd Hop ddng ting cho quyén sir dung dat va tai san gan



lién véi dat s6 11171 do Van phong cong chimg H chimg nhan ngay 04/12/2017
gitta ba Truong Thi X va 6ng Tran Vinh L bi v6 hiéu.

Ba X khong yéu cau dinh gia tai san 1a nha dat s6 7/4B dudng Lily Ban
Bich, phuong H, quan T, Thanh phd HO Chi Minh. Truong hop Toa 4n tuyén
hop ddng ting cho nha dit giira ba X va 6ng L bi vo hiéu thi nguyén don khong
yéu cau giai quyét hau qua cta hop dong vo hiéu.

Tai phién toa so tham, ngwoi dai dién theo 1ty quyén ciia nguyén don 13
6ng Kim Ron T trinh bay: Ba X yéu cau hay hop dong ting cho dng L do bi lira
déi véi cac chimg ctr sau: (1) Tai Bién ban ddi chat ba X néi khéng cho riéng ai
ma muén cho céc con; (2) Ngay 7/8/2019 hop gia dinh c6 quay video clip thé
hién ba X khong ting cho hay di chuc cho ai. Ba X bi tiéu duong, mat mo,
khong biét chit, c6 kha nang khong con minh man trudc khi ky hop dong ting
cho, c6 khi nhé c6 khi quén, nén khong co6 tai liéu chung clr nao chirng minh
viéc ndy ma cac con cho 1a vay; (3) Gidy ching nhan strc khoe cia bénh vién
cho rang ba X minh min, nhung ndi dung dé 1ap di chac khong phai ting cho;
(4) Van phong cong chtng lam khong ding quy dinh phap luat vi theo Piéu 40
Luat Cong ching nam 2014 tat ca hd so gom ban dy thao hgp dong giao dich,
nhung hod so do Vin phong cong ching cung cip khong co tai lidu nay; (5)
Nguoi lam chimg Chau Tan Phat khong khach quan vi 6ng L va ba X khong biét
1a ai. Loi khai ciia Van phong cong chimg va cong ching vién khong dé cap gi
dén nguoi 1am chimg nay, nén hop dong céng chimg nay trai luat, khong co gia
tri.

Nguyén don khong yéu cau Toa an xem xét vé thoi hiéu khoi kién, khong
yéu cau Toa 4n giai quyét hau qua do giao dich dan su bi vo hiéu, dé nghi duoc
mién céc loai 4n phi theo luat dinh vi 12 nguoi cao tudi. Vé van dé bi don cho
rang hét thoi hiéu khoi kién nén phai dinh chi 1a khong dung, vi thang 7/2019
khi ba X goi cac con vé dé 1ap di chiic va co két luan giam dinh strc khoe tim
than binh thuong ctia ba X thi méi phat hién viéc ba X ky tiang cho 6ng L, nén
phai xac dinh quyén, lgi ich hop phap cua ba X bi xdm pham ké tir thang 7/2019.
Ong L dua lai so hong cho ba nguoi chi 14 ba Lan, ba Nga va ba Chi vao nam
2019 va hién ba ngudi nay dang gilt ban chinh.

- Bi don 6ng Tran Vinh L trinh bay:
Ong L xéc nhan quan hé huyét thong nhu nguyén don trinh bay 1a diing.

Niam 1987, ong Tran Ngo mat. Cac anh chi em déu ra ¢ riéng. Ong L van
¢ voi me 1a ba X tai nha 7/4B duong Lily Ban Bich, phuong 20, quan Tan Binh
cho dén nay.



Ngay 27/11/2017, ba Truong Thi X di dén bénh vién quan T kham bénh
v6i Iy do dé 1ap di chuc, sau khi kham bénh da két luan: “Tinh thdn minh mén,
suc khoe binh thuong”.

Ngay 01/12/2017, 6ng L chd me 1a ba X dén Vian phong cong ching H,
dé me ong ky hop dong ting cho mot phan nha &, quyén sir dung dat & cho con
Ut 1 Tran Vinh L dugc hudng nhan: Toan bd phan thudc quyén sé hiru, st dung
ctia ba X (bao gdm: phan thudc quyén so hitu ciia me va phan me duoc thira ké
ctia cha) trong nha & va quyén sir dung dat ¢ tai dia chi s6 7/4B Liiy Ban Bich,
phuong H, quin T, Thanh phd H6 Chi Minh. Toan bd nha & va dat ¢ thudc thira
dat s6 18, to ban do s6 43 (BPPC), dién tich 77,8m?% Nha ¢ c6 dién tich
215,2m?, dién tich x4y dung 68,4m? nha co6 két cau tuong gach, san bé tong cot
thép, 3 tang, mai lgp tole. Co xac nhan ciia ngudi lam chimg ong Chau Tan Phat
la nguoi do Van phong cong chirng moi va chirng nhan cia cong chung vién
Nguyén Pinh S thudc Van phong cong chimg H. Ong L ciing da ding ky ¢ Van
phong dang ky dat dai. Diéu d6 thé hién su tu nguyén hoan toan ctia me ong la
ba Truong Thi X khi quyét dinh cho tai san lai cho 6ng, viéc ndy khong bi ép
budc hay lira doi.

Ngay 26/12/2017, Chi cyc thué quan T xac nhan ong da 1am thi tuc trudc
ba. Tir d6 dén nay gia dinh 6ng van sdng va sinh hoat binh thuong tai day. Ban
than me ong no61 khong khoi kién ai ca. Hién nay cac anh chi cia 6ng thuong
xuyén dén quay pha, chui béi gia dinh 6ng.

Ong L khong dong ¥ yéu cau khaoi kién ciia ba X. Trudng hop Toa 4n
tuyén hop dong ting cho nha dat giita b X va 6ng L bi v6 hiéu thi bi don ciing
khéng c6 yéu cau giai quyét hau qua cta hop déng vo hiéu.

Tai phién toa so tham, bi don éng Tran Vinh L trinh bay: Khi di 1am giay
ching nhan strc khée véi muc dich lam di chiac nhung khi ra cong chimg ba X
d6i y thanh ting cho 6ng L vi thiy dng L hoan canh khé khan, khong c6 nha ma
phai & nho nha vo. Ong L van ludn thuc hién dﬁy du nghia vu cham séc me.
Ngay 26/12/2017, 6ng L 1am thu tuc trudc ba va tra s hdng cho ba X, sau dé
khoang nam 2018-2019 cac anh chi em trong nha gitt luén s6 hong khong cho
ong di sang tén, nén ban chinh s6 hong hién 6ng L khong giit. Can nha duogc
ting cho cling nhu phan ba X tang cho 6ng L dén nay khong co gi thay doi va
cling khong ¢ ai bo ra chi phi nao, chi cé trudc d6 co hai nguoi chi la ba M va
ba N giri tién tir nudc ngoai vé stra chita nha. Khi cong chiing ting cho thi trong
nha khong c6 ai biét vi tim nguyén ba X noi 1a khong cho ai biét, nhung 6ng L
c6 dién cho hai ngudi chi 1a ba M va ba N ¢ nude ngoai biét va dén nim 2019
thi ca gia dinh déu biét chuyén nay.



- Nguoi ¢é quyén loi, nghia vu lién quan gom cdc éng, ba Trdn Bich N,
Truong Thi M1, Tran T, Truwong Thi Xudn M, Tran Vinh P, Tran Vinh H,
Triwong Bich C, Truong Bich N, Truwong Bich L1, ¢6 nguoi dai dién theo 1ty quyén
la 6ng Kim Ron T trinh bay: Thong nhat v&i yéu cau khoi kién cia ba Truong
Thi X.

Tai phién toa so tham, dng Kim Ron T 1& nguoi dai dién theo ity quyén
ciia nhitng nguoi cé quyén loi, nghia vu lién quan nén trén trinh bay: Ba M va
ba N 13 hai nguoi chi & nude ngoai co gui tién vé dé xay stra nha nhung trong vu
an nay ba M va ba N déu khong yéu cau giai quyét van dé nay. Can nha duoc
tang cho ciling nhu phan ba X tang cho 6ng L dén nay khong co gi thay doi va
cling khong c6 ai b ra chi phi nao.

- Ngueoi c6 quyén loi, nghia vu lién quan Van phong cong chitng H ¢6 Van
ban sé 194/VPCC HXH/2019 Idp ngay 26/11/2019 trinh bay y kién nhir sau:
Vao thoi diém cong ching “Hop dong ting cho (mot phan) nha &, quyén sir
dung dat ¢” cong ching vién da thuc hién cong chimg ding trinh ty, tha tuc,
phu hop v6i quy dinh phap luat c6 lién quan.

Can cu trén co sé tu nguyén, duong su c6 nang luc hanh vi dan su theo
quy dinh cta phap luat, yéu cau cong ching hop phap va cac gidy to nhan than,
tai san ctia nguoi yéu cau cong ching xuat trinh day du, phi hop véi quy dinh
ctia phap luat, Cong ching vién di tiép nhan va thyc hién cong ching hop dong
néu trén.

Do hd so luu trit thé hién rd viéc cong chimg hop dong ting cho quyén sir
dung dét gitta ba Truong Thi X véi 6ng Tran Vinh L, s6 cong chimg 11171 ngay
01/12/2017 1a phu hop v6i quy dinh ctia phap luat vao thoi diém cong ching,
nén Vin phong coéng chimg H khong c6 ¥ kién gi thém, dé nghi Toa 4n giai
quyét theo quy dinh phap luat.

- Nguoi ¢6 quyén loi, nghia vu lién quan Cong chimg vién Nguyén Pinh S
trinh bay:

Ngay 01/12/2017, ba Truong Thi X va dng Tran Vinh L di dén cong
chtng hop dong ting cho mot phan nha &, quyén sir dung dat 6. Ho so dé nghi
cong ching gdom c6: Phiéu yéu cau cong chimg, Ching minh nhan dan, Ho khau
ctia bén cho va bén nhan, Chimg minh nhan dan nguoi lam chung, Gidy chung
nhan quyén so hitu nha & va quyén st dung dat o sb 8744/2003 ngay
03/11/2003, T& khai 1& phi trudc ba, Quyét dinh sé 6079/QD-UBND ngay
29/12/2005 cia UBND quén T vé viéc diéu chinh sé nha, Gidy khai tir ctia ong
Tran Ng.



Cin cir vao ho so luu trit thi viéc cong chimg hop dong néu trén 1a phu
hop vé6i quy dinh phéap lut vao thoi diém cong ching. Viéc cong chimg Hop
ddng tang cho quyén sir dung dit s6 cong ching 11171 ngay 01/12/2017 1a dung
theo quy dinh phap luét.

Tai Ban dn ddn sw so tham so: 1298/2021/DS-ST ngay 23/12/2021, Toa
an nhan dan Thanh pho H6 Chi Minh da quyét dinh:

Khong chap nhan yéu cau cia ba Truong Thi X vé viéc yéu cau Toa an
tuyén bd Hop dong ting cho (mot phan) nha & va quyén st dung dat ¢ sd 11171
do Van phong cong chimg H ching nhan ngay 01/12/2017 gitra ba Truong Thi
X va 6ng Tran Vinh L b v6 hiéu.

Ngoai ra, Toa an cp so tham con quyét dinh vé an phi dan sy so tham va
quyén khang cdo theo quy dinh phap luét.

Ngay 05/01/2022, nguyén don ba Truong Thi X va nhiing ngudi c¢6 quyén
loi, nghia vy lién quan 6ng Tran T, 6ng Tran Vinh P, 6ng Tran Vinh H, ba
Truong Bich C, ba Truong Bich N, ba Truong Bich L1 ¢6 Pon khang cao yéu
cau Toa 4n cap phuc tham xem xét lai toan bd ban an so tham (sau day goi tat la
cdac dwong sw co khang cao hoac khang cdo cua cdac duwong su).

Tai phién toa phiic tham:

Nguyén don ba Truong Thi X va ngudi c6 quyén loi, nghia vu lién quan
6ng Tran T, dng Tran Vinh P, 6ng Tran Vinh H, ba Truong Bich C, ba Truong
Bich N va ba Truong Bich L1, ¢6 nguoi dai dién theo iy quyén 1a 6ng Kim Ron
T tham gia phién toa trinh bay, van giir nguyén yéu cau khang céo véi 1y do:

Toa an cap so tham da co vi pham nghiém trong thi tuc to tung Vi chi tién
hanh ddi chét gita ba Truong Thi X véi ong Tran Vinh L, tai budi d6i chat ngay
22/4/2021 khong c6 mit Cong chimg vién Nguyén Dinh S — Vin phong cong
chung H va 6ng Chau Tan Dat (ngudi c6 tén trong Hop dong s6 11171 véi tu
cach la nguoi lam ching).

Toa an cip so thim chua xem xét, danh gid khach quan toan dién cac tai
lidu, chimg ctr do nguyén don ba Truong Thi X cung cip co trong hd so vu an
thé hién ba X da bi lira dbi 1ap hop dong tang cho ong Tran Vinh L phan nha &
va dat ¢ thudc so hitu ctia ba X, cu thé Toa an cdp so tham chua xem xét, danh
gia céc tai liéu, chung cur sau:

Hop dong ting cho (mdt phan) nha ¢ va quyén st dung dat ¢ s6 11171 do
Van phong cong ching H chimg nhan ngay 01/12/2017 gitta ba Truong Thi X
va 6ng Tran Vinh L, nhung Pon yéu cau cong chimg 1a do éng Tran Vinh L yéu
cau va Gidy chimg nhan tinh trang stc khoe ba Truong Thi X do Bénh vién Tan
Phu chimg nhan s6 62/11/BVQ ngay 27/11/2017 ghi rd 1y do kham sitrc khoe 1a
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dé 1ap di chuc. Nguoi 1am chimg ba X khong biét ma do Vin phong cong ching
H tu sdp xép nén khong dam bao khach quan.

Nguoi dai dién theo uy quyén cua ba X 12 dng Kim Ron T d3 cung cép
cho Toa an clip ghi lai budi hop gia dinh vao ngay 7/8/2019, c6 6ng L& Phi H
trude day 1a T truong T6 28, khu phd 2, dia chi tai sé 8A Nguyén My Ca,
phuong H, quan T, Thanh phé H6 Chi Minh chimg kién véi ndi dung, ba X thé
hién y chi 1a khong cho riéng ca nhan dira con ndo, mong muén cho déu cac con.

Bién ban ddi chit ngay 22/4/2021 ciing thé hién ba Truong Thi X khong
cho tai san ctia ba X cho riéng c4 nhan dra con nao.

Mit khac, Hop dong tang cho (mot phan) nha & va quyén sir dung dat & so
11171 do Van phong cong chimg H chimg nhan ngay 01/12/2017 gitta ba
Truong Thi X va dng Tran Vinh L, 1a do Nhan vién tryc tiép tién hanh cac thu
tuc tir dau cho dén khi Cong chung vién ky ching nhan da 1a giai doan cudi, 13
vi pham quy dinh tai cac khoan 3,4 Piéu 40 ctia Luat Cong chimg nam 2014.

Vé6i nhimg tai liéu chtng ctr néu trén du ching minh ba X da bi lira dbi
1ap hop dong tang cho 6ng Tran Vinh L phan nha ¢ va dat ¢ thudc so hitu ctia ba
X, nén dé nghi Hoi dong xét xtr phiic tham sira ban 4n so tham theo huéng chap
nhén yéu cau khoi kién ciia nguyén don.

Ludt sw Vé Tién Long trinh bay y kién bdo vé quyén va loi ich hop phdp
ciia bi don éng Tran Vinh L:

Ngay 01/12/2017, ba Truong Thi X 1ap hop dong ting cho 6ng Tran Vinh
L phan nha & va quyén st dung dat & thudc quyén so hitu hop phéap cta ba X 1a
trong tinh trang tinh thadn minh man, sirc khoe trung binh (theo két luan tai Giay
ching nhan tinh trang stc khde ba Truong Thi X do Bénh vién Tan Phu chung
nhan s 62/11/BVQ ngay 27/11/2017), ba X hiéu rd viéc minh 1am nén viéc thay
d6i muyc dich kham strc khoe dé 1ap di chuc sang viée 1ap hop dong ting cho 13 y
chi tu nguyén cua ba X.

Hop dong ting cho (mdt phan) nha ¢ va quyén str dung dat ¢ s6 11171 do
Van phong cong ching H chimg nhan ngay 01/12/2017 gitra ba Truong Thi X
va 6ng Tran Vinh L 1a dang trinh t, thi tuc quy dinh tai Diéu 40 ctia Luat Cong
ching nam 2014. Tai thoi diém céng ching ba Truong Thi X con minh min
nhung do ba X 13 nguoi khuyét tat nhin, nén hop dong c6 nguoi lam chung 1a
dung theo quy dinh tai Diéu 47 Luat Cong ching nam 2014. Nhu vay, hop dong
trén dugc thuc hién theo ding quy dinh cua phap luat, nén da c6 hi¢u luc thi
hanh gitta cac bén vi, trong trudng hop nay theo quy dinh phap luat, thoi diém
cong chung 13 thoi diém o6 hiéu luc ctia hop dong.



Poi voi khang céo cua cac duong su cho réng ba X da bi lira ddi vi viéc
1ap hop ddng tang cho 6ng L 1a trai véi ¥ chi va nguyén vong cua ba X, theo y
chi va nguyén vong ctia ba X 13 1ap di chuc dé lai tai san cho tit ca cac con cung
huéng chtr khong cho riéng ai, nhung khéng cung cdp du tai liéu ching cu
ching minh cho trinh bay ctia minh. Pong thoi, tai Bién ban dbi chat ngay
22/4/2021 ba X trinh bay khong nhé 6 viée 1ap hop dong ting cho trén cho dng
L hay khong, khong c6 khéi kién 6ng L, nhung ba X mudn cho déu cho céac con.
Qua d6 thay rang, don khéi kién va don khang cdo khong phai y chi ciia ba X.

Toda an cip so thim xét xir, khong chip nhan yéu cau cua ba Truong Thi
X, 14 ¢6 can ctr. Do do, dé nghi Ho1 déng xét xur phuc tham béc khang cdo cua
cac duong su, gilt nguyén ban an so tham.

Kiém sat vién tham gia phién toa phdt biéu ¥ kién cia Vién kiém sdt vé
viéc tudn theo phdp ludt trong qud trinh gidi quyét vu én ¢ giai doan phiic tham:
Tham phan - Chu toa phién toa va Hoi dong xét xir di thuc hién dung quy dinh
phap luat; cac duong sy chdp hanh ding quyén va nghia vu theo quy dinh cua
Bo luat TH tung dan su.

Ve khang cdo cua cac duwong su:

Toa an cap so tham xét xir khong chap nhan yéu cau cta ba Truong Thi X
1a phu hop vé1 céc tai ligu, chig ctr vu an, c6 can ctt, dang phap luat. Vi tai thoi
diém ky két hop dong, nha dit tai sb 7/4B Lity Ban Bich, phuong H, quan T (sb
cii 1a Phuong 20, quan Tan Binh), Thanh phé H6 Chi Minh thudc s& hitu cia
ong Tran Ngo (chét naim 1987) va ba Truong Thi X. Ba X chi dinh doat dbi véi
phan s¢ hitu ciia minh khong anh huéng dén quyén va loi ich hop phap cua cac
thira ké khac 1a dting theo quy dinh tai cac Diéu 168, 169, 188 Luat Dat dai nam
2013, Diéu 118 Luat Nha & nim 2014 va cac Diéu 194, 206 B6 luat Dan sy nim
2015. Viéc dinh doat 1a do ba X ty nguyén, khong bi ép budc, c6 su chimg kién
ctia nguoi lam ching va dugc Van phong cong chung ching nhan hgp phap nén
Hop dong ting cho (mot phan) nha & va quyén sir dung dat ¢ s 11171 do Vin
phong cong chimg H chirng nhan ngay 01/12/2017 gitra ba Truong Thi X va éng
Tran Vinh L ¢6 hiéu luc thi hanh gitra cac bén. Cac duong su khang cdo nhung
khong c6 tai liéu, chting ctr mdi nén dé nghi Hoi déng xét xir phuc tham khong
chap nhan khang cdo ctia cac duong su, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Pon khang cdo cua nguyén don ba Truong Thi X va ngudi ¢ quyén loi,
nghia vu lién quan 6ng Tran T, 6ng Tran Vinh P, éng Tran Vinh H, ba Truong
Bich C, ba Truong Bich N va ba Truong Bich L1, ndp trong thoi han va dang



thu tuc theo quy dinh cta phéap luat nén hop 1€, dugc xem xét theo thu tuc phuc
tham.

Tai phién toa phuc tham, cac duong su ving mat déu 1a ngudi ¢6 quyén
lo1, nghia vu lién quan va da c6 don dé nghi xét xur Véng mat, nén Hoi déng xét
xtr phtic tham tién hanh phién toa phuc tham xét xtr vang mat cac duong su ndy
theo quy dinh tai khoan 3 Diéu 296 cua Bo luat T6 tung dan sy.

Can ctr vao céc tai li€u, chung ctr c6 trong hd so vu 4n di duogc tham tra
tai phién toa, ¥ kién trinh bay va tranh tung tai phién toa ctia cac duong su va
Luat su bao vé quyén va loi ich hop phap cua duong su; sau khi nghe ¥ kién,
quan diém cua Kiém sat vién tham gia phién toa; Hoi dong xét xir phuc tham
nhan dinh:

[1] Vé t6 tung: Toda an cip so tham dd xac dinh ding quan hé phéap luat
tranh chap, thu 1y va giai quyét vu an dung thim quyén va tha tuc theo quy dinh
cia Bo luat TH tung dan su.

[2] Vé noi dung yéu cau khang cao cua cac dirong su:

[2.1] Trong qua trinh giai quyét vu an, cac duoc sy théng nhat thira nhan
toan bo nha & va dat ¢ tai s6 7/4B duong Lily Ban Bich, phuong 20, quan Téan
Binh, Thanh phd HO Chi Minh, tai Gidy chimg nhan quyén s¢ hitu nha, quyén
str dung dét sd 8744/2003 ngay 03/11/2003 ctia UBND quén Tan Binh 12 tai san
chung vo chong ba Truong Thi X va 6ng Tran Ngo (chét nam 1987). Ngay
01/12/2017, ba Truong Thi X da dén Vin phong cong chung H 1ap Hop dong
tang cho phan nha & va quyén sir dung dat ¢ thudc quyén so hiru va st dung cta
ba X tai nha dat nay, cho ngudi nhan 1a 6ng Tran Vinh L. Qua d6 nhan thay, tai
thoi diém ting cho, ba X c6 day di quyén dinh doat dbi voi phan tai san ting
cho theo quy dinh tai cac Diéu 194, 218 Bo luat Dan sy nam 2015; cac Diéu
168, 169, 188 Luat Dét dai nam 2013 va cac Diéu 118, 137 Luét Nha & ndm
2014,

[2.2] Cin ctr vao céc tai liéu, chtng ctr ¢6 trong hd so vu an di co s xac
dinh Hop dong ting cho (mdt phan) nha ¢ va quyén st dung dat & s6 11171 do
Van phong cong ching H chirng nhan ngay 01/12/2017 gitra ba Truong Thi X
va ong Tran Vinh L dugc cic bén tuan thi ky két ding quy dinh phap luat tai
cac Diéu 459, 502 B¢ luat Dan sy nam 2015; Diéu 167 Luat Dat dai nam 2013
va Dicu 122 Luat Nha & ndm 2014.

[2.3] Tuy nhién, nguyén don ba Truong Thi X yéu cau hiy hop dong ting
cho néu trén vi cho rang ba X di bi lira dbi voi cac ching ctr sau: (1) Tai bién
ban dbi chat ba X néi khong cho riéng ai ma mudn cho cic con; (2) Ngay
7/8/2019 hop gia dinh c6 quay video clip thé hién ba X khong ting cho hay di
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chic cho ai. Ba X bi tiéu duong, mat md, khong biét chit, c6 kha nang khong
con minh man truée khi ky hop ddng ting cho, c6 khi nhé c6 khi quén, nén
khong ¢o tai li¢u chung ctr nao ching minh viéc nay ma cac con cho 1a vay; (3)
Giéy ching nhan strc khde cua bénh vién cho rﬁng ba X minh man, nhung noi
dung dé 1ap di chuc khong phai ting cho; (4) Van phong cong ching lam khong
dung quy dinh phap lut vi theo Diéu 40 Luat Cong chimg nim 2014 tit ca hd
so gdm ban du thao hop dong giao dich, nhung hd so do Vin phong cong chimg
cung cap khong co tai liéu ndy; (5) Ngudi lam ching Chau Tan Phat khong
khéch quan vi 6ng L ba X khong biét 1a ai. Loi khai cia Van phong cong chimg
va cong chimg vién khong dé cap gi dén ngudi lam ching nay, nén hop dong
cong chimg nay trai luat, khong co gia tri; Hoi dong xét xir phiic thAm nhan
thay:

[2.3.1] HO so vu an khéng c6 tai liéu, chimg ctr ndo chting minh, vao ngay
01/12/2017 tai Van phong cong chimg H, ba X bi mat ning lyc hanh vi dan su,
hay bi han ché nang lyc hanh vi dan su, hay bi kho khan trong nhan thirc, lam
chu hanh vi, khi ba X tham gia giao dich dan sy tang cho tai san cho 6ng L.

[2.3.2] Trong khi d6, theo Gidy chimg nhan tinh trang stc khoe sb
62/11/BVQ ngay 27/11/2017 ctia Bénh vién quan T két luan ba Truong Thi X
tinh thin minh man, sttc khoe trung binh; Két luan giam dinh strc khoe tdm than
s6 3905/2019/DV/TTPYTTKYV ngay 30/7/2019 két luan ba Truong Thi X hién
tai tAm than binh thuong.

Mit khéac, Toa an cip so tham thu 1y, giai quyét vu an nay 1a cin cr vao
Pon khai kién ngay 17/8/2019 c¢6 dau van tay ciia ba Truong Thi X va nguoi
1am chtmg 14 Truong Thi Pha doc lai don kién dé ba X lin tay trén don kién; cin
ctr vao Hop dong uy quyén s6 004347/HD-UQ ngay 17/8/2019 tai Vin phong
cong chung DS Tri Tin vé viéc ba X iy quyén cho 6ng Kim Ron T thuc hién
quyén va nghia vu t6 tung thay ba X tai Toa an trong vu kién hop dong ting cho
v6i 6ng L, co ba Truong Thi Pha 1am chung da doc cho ba X dong y lan tay trén
Hop dong ty quyén; cin ctr vao Bién ban d6i chat ciia Toa an nhan dan Thanh
ph6 H6 Chi Minh lap ngay 22/4/2021 c¢6 ba Truong Thi X lan tay;

Véi cac tai lidu, ching clr co trong hd so vu an nhu trén di co so xéac
dinh, c&c 1y do ma nguyén don trinh bay va dua ra dé cho rang ba X bi lira ddi
khi tham gia giao dich ky két Hop dong ting cho vao ngay 01/12/2017 tai Vian
phong cong chimg H theo Piéu 127 B¢ luat Dan sy nam 2015, 1 khdng c6 co
s¢. Trong qua trinh tham gia giao dich ting cho vao ngay 01/12/2017 ba X c6
nang luc phap luat dan sy, c6 nang luc hanh vi dan su, tu nguyén, dugc thuc
hién thong qua Van phong cong ching hop phap, dam bao du diéu kién co hiéu
luc cua giao dich theo Piéu 117 Bo luat Dan sy nam 2015.
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[2.3.3] Nguoi dai dién theo iy quyén ciia ba X 1a 6ng Kim Ron T di cung
cap cho Toa an video clip ghi lai budi hop gia dinh vao ngay 7/8/2019, c6 éng
Lé Phi H trude day 1a T6 truong T 28, khu phd 2, dia chi tai s6 8A Nguyén My
Ca, phuong H, quan T, Thanh phd H6 Chi Minh ching kién v6i noi dung, ba X
thé hién ¥ chi 1a khong cho riéng c4 nhan dia con nao, mong mubn cho déu cac
con. Tuy nhién, xét thoi gian, dia diém dién ra budi hop gia dinh vao ngay
7/8/2019 voi nodi dung nhu trén khong c6 co sd xac dinh ba X bi lira ddi khi
tham gia giao dich ky két Hop dong ting cho vao ngay 01/12/2017 tai Van
phong cong ching H.

[2.4] T nhitng phan tich va nhan dinh néu trén nhéan thiy, Toa an cap so
tham xét xir khong chap nhan khéi kién ciia nguyén don ba Truong Thi X vé
viéc yéu cau Toa an tuyén bd hop ddng ting cho ngay 01/12/2017 giira ba X voi
6ng L bi v6 hiéu do bi lira ddi, la ding.

[3] Nguyén don ba Truong Thi X va ngudi cd quyén loi, nghia vu lién
quan 6ng Tran T, 6ng Tran Vinh P, dng Tran Vinh H, ba Truwong Bich C, ba
Truong Bich N va ba Truong Bich L1 khang céo ban an so tham. Tai phién toa
phuc tham, 6ng Kim Ron T 13 nguoi dai dién theo Gy quyén cta cac duong su co
khang céo trinh bay vé cac tai liéu va 1y do dé cho rang ba X bi lira ddi trong
viéc 1ap hop dong ting cho 6ng L tai Vin phong cong chimg H vao ngay
01/12/2017, nhung cac tai liéu, ly do nay khong c¢6 gi mdi nén khong da co sé
dé chap nhan. Do d6, Hoi déng xét xir phlic tham théng nhat véi y kién, quan
diém dé nghi cua Kiém sat vién tham gia phién toa, khdng chap nhan khang céo
cua cac duong su; giit nguyén ban an so tham.

[4] Nhitng ¥ kién, quan diém dé nghi cta Luit su trinh bay tai phién toa
phuc tham bao vé quyén va loi ich hop phéap cho bi don ong Tran Vinh L do phu
hop véi phéan tich va nhan dinh néu trén ciia Hoi dong xét xir phuc tham nén
dugc chap nhan.

[5] V& an phi dan su phuc tham;

Nguoi khang céo ba Truong Thi X, 6ng Tran T, 6ng Tran Vinh P, 6ng
Tran Vinh H 14 ngudi cao tudi thude truong hop duge mién ndp an phi dan su
phuc tham theo quy dinh tai diém @ khoan 1 Piéu 12, Piéu 14 va khoan 6 Diéu
15 Nghi quyét s6: 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi.

Nguoi khang cao ba Truong Bich C, ba Truong Bich N va ba Truong
Bich L1 phai ndp an phi dan sy phuc thim theo quy dinh tai khoan 1 Diéu 29
ciia Nghi quyét sb: 326/2016/UBTVQH ngay 30/12/2016 caa Uy ban Thudng
vu Qué)c hoi.
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[6] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat theo quy dinh.

Vicac lé trén,

QUYET DINH:

Can ¢t khoan 1 Diéu 308 cua Bo luat TH tung dan sy.

1- Khéng chap nhan khang cdo cua nguyén don ba Trwong Thi X va
nguoi ¢6 quyén loi, nghia vu lién quan 6ng Tran T, 6ng Tran Vinh P, 6ng Tran
Vinh H, ba Truong Bich C, ba Truong Bich N va ba Truong Bich L1; gitr
nguyén Ban an dan su so tham so: 1298/2021/DS-ST ngay 23/12/2021 cua Toa
an nhan dan Thanh phé H6 Chi Minh:

Ap dung DPiéu 266 Bo luat T6 tung dan sy nim 2015; diém @& khoan 1
Picu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua
ny ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va sir dung 4n phi va 18 phi Toa an; cac Diéu 26, 30 Luat Thi hanh 4n dan su,

Tuyén xu:

1.1- Khong chap nhan yéu cau khoi kién ciia ba Truong Thi X vé viéc yéu
cau Toa an tuyén bd hop dong ting cho (mot phan) nha & va quyén st dung dat
& s6 11171 do Vian phong cong chimg H ching nhan ngay 01/12/2017 giita ba
Truong Thi X va 6ng Tran Vinh L bi v6 hiéu.

1.2- V& an phi dan su so tham:

Ba Truong Thi X phai chiu an phi 1a 300.000 dong (ba trim nghin dong)
nhung dugc min ndép. Ba X duoc nhédn lai sb tién tam Gng an phi d3 nop 1a
300.000 dong (ba tram nghin dong) theo Bién lai thu s6 AA/2019/0024755 ngay
21/10/2019 ctia Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

2- V& an phi dan su phuc tham:

+ Ba Truong Thi X, 6ng Tran T, 6ng Tran Vinh P, 6ng Tran Vinh H duoc
mién ndp tién an phi dan sy phic tham.

+ Ba Truong Bich C phai chiu 300.000 (ba trim nghin) dong; nhung dugc
trir vao s6 tién 300.000 dong tam ung an phi da ndp (do 6ng Kim Ron T ndp
thay) theo Bién lai thu s6 AA/2021/001758 ngay 15/02/2022 ctia Cuc Thi hanh
an dan sy Thanh phd HO Chi Minh; ba Chi di ndp di an phi dan su phuc tham.

+ Ba Truong Bich N phai chiu 300.000 (ba trim nghin) dong; nhung duoc
trir vao s6 tién 300.000 dong tam ung an phi da ndp (do 6ng Kim Ron T ndp
thay) theo Bién lai thu s6 AA/2021/001757 ngay 15/02/2022 ctia Cuc Thi hanh
an dan sy Thanh phd HO Chi Minh; ba Nga di ndp du an phi dan su phuc tham.
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+ Ba Truong Bich L1 phai chiu 300.000 (ba trim nghin) dong; nhung
duge trir vao sd tién 300.000 ddng tam tng an phi di ndp (do éng Kim Ron T
ndp thay) theo Bién lai thu sé AA/2021/001756 ngay 15/02/2022 cta Cuc Thi
hanh 4n dan sy Thanh phé H6 Chi Minh; ba Lan d3 ndp du an phi dan sy phuc
tham.

Ban an phdc tham cd hiéu luc phép luat ké tir ngay tuyén &n 1a ngay 15
thang 8 nam 2022./.

Noi nhin: , ~ TM. HQI PONG XET XU

— Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh pho Ho Chi Minh;

— TAND Thanh phd Ho Chi Minh;

— VKSND Thanh phé H6 Chi Minh;

— Cyc THADS Thanh phd H6 Chi Minh;

— Cac duong su;

— Luu: hd so (1),VP (6) PTHH.

P6 Pinh Thanh
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