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THANH PHO THU bUC Poc Lap — Tw Do — Hanh Phuc
THANH PHO HO CHI MINH

Ban an sb: 49/2021/HS-ST
Ngay: 03/03/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU BUC
THANH PHO HO CHI MINH

- Thanh phan Hgi dong xét xi so' tham gém co:
Thédm phén - Chui toa phién toa: Ong Tén Trung Tuan

Cac Hgi tham nhan dan:
Ba Nguyén Thi Quy
Ba Nguyén Thi Luong

- Thuw ky phién toa: Ba Nguyén Thi Hién Luong — Thu ky Toa an

- Pgi dign Vign kiém sat nhan dan thanh phé Thi Prc tham gia phién
toa: Ong Lé Phong - Kiém sat vién.

Ngay 03 thang 03 nam 2021, tai try s& Toa an nhan dan thanh phé Tha
Puc, Thanh phé H6 Chi Minh, xét xtr so tham cong khai vu an hinh su so tham thu
ly s6 14/2021/TLST-HS ngay 28/01/2021, theo Quyét dinh dua vu &n ra xét xir s
55/2021/QDBXXST-HS ngay 17/02/2021, ddi véi céc bi céo:

1. Nguyén Hitu Tr; sinh nam: 1983; tai: Thanh phd H; ho khau thuong tri:
duong m, khu phd n, phuong p, thanh phd g, Thanh phd H; noi cu tra: duong a,
khu phd b, phuong p, thanh phé g, Thanh phd H; nghé nghiép: khong; trinh d6 van
hoa (hoc van): 12/12; dan toc: Kinh; gic’yi tinh: Nam; ton gido: Khong; qudc tich:
Vigt Nam; con 6ng: Nguyén Van H; va ba: V3 Thi A; v Nguyén Thi Ngoc N c6
01 con (sinh nim 2018); tién &n: khong, tién sy: khong; bi bat, tam giam ngay:
07/10/2020, dén ngay 10/10/2020 dwgc ap dung bién phap ngin chin cim di khoi
noi cu trd. (Co mat)

2. H6 Hoang M; sinh nam: 1982; tai: tinh G; ho khau thuong tri: duong X,
Khu phé y, phuong p, thanh phd g, Thanh phé H; nghé nghiép: Tai xé; trinh d6 van
hoa (hoc van): 12/12; dan toc: Kinh; gigi tinh: Nam; tén giao: Khong; quéc tich:
Viét Nam; con dng: Ho Hoan V (chét); va ba: B Thi Xuan T vo: Nguyén Duong
Ngoc H; ¢ 04 con (I6n nhat sinh nam 2008, nho sinh nim 2018); tién &n: khong;
tién su: khong; bi bat, tam giam ngay: 07/10/2020, dén ngay 10/10/2020 duoc &p
dung bién phap ngan chin cAm di khoi noi cu tri. (CO6 mat)

3. Pham Vin D; sinh ndm: 1962; tai: tinh H; ho khau thuong tri: duong X,
khu pho y, phuong p, thanh pho g, Thanh pho H; nghé nghiép: khéng; trinh d6 van



hod (hoc van): 7/12; dan toc: Kinh; gigi tinh: Nam; ton gido: Khéng; quéc tich:
Viét Nam; con 6ng: Pham Van G; va ba: Pham Thi K; vo: Phan Thi N; ¢6 02 con
(16n sinh ndm 1989, 1996); tién an: khong tién su: khong; bi bat, tam giam ngay:
07/10/2020, dén ngay 10/10/2020 dugc ap dung bién phap ngin chin cim di khoi
noi cu tru. (C6 mat)

4. Chu Minh D; sinh ndm: 1994; tai: tinh N; ho khau thuong tri: x3 a,
huyén b, tinh N; noi cu tra: dudng a, khu phé b, phuong d, thanh phé e, tinh B;
nghé nghiép: k¥ su; trinh d6 vian hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh:
Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Chu Van L; va ba: Nguyén
Thi L; chua c6 vo con; tién an: khéng; tién su: khdng; bi bat, tam giam ngay:
07/10/2020, dén ngay 10/10/2020 duoc p dung bién phap ngan chan cam di khoi
noi cu tra. (C6 mat)

- Nguoi 1am chiing: Anh Phan Quéc H, sinh nam 1961. (Vang mit)
NQI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

[1] Khoang 14 gio ngay 07/10/2020, Pham Van D, Chu Minh D, Sira
(khdng rd lai lich), Giang (khdng rd lai lich) dén quan ca phé My Way tai nha
duong a, khu phé b, phuong p, thanh phé g, Thanh phé H do Nguyén Hitu Tr lam
cha dé udng nudc. Tai day D, B, Tr, Giang, Stta ra nhau choi bai phom an thua
bang tién, Tr 1a ngudi cung cap bai, ¢6 05 ngudi lap thanh 01 song dudi hinh thuc
st dung bo bai tay 52 14 mdi van chia lam 04 tu (Giang va Tr gop tién thanh lap
chung 1 ty), mdi tu 09 14 ngudi ndo nhat van trude thi 10 14 va duoc danh trude, 04
nguoi danh dén hét bai va tinh diém. Nguoi ndo thap diém nhat s& thang va an 12
diém cua 3 ngudi con lai, nguoi ndo thua nhat thi thua 2 diém, thua nhi thi thua 4
diém, thua ba thi thua 6 diém, nguoi nao bi chay (khong cé phom nao) thi thua 8
diém. Nguoi nao U (c6 03 phom) thi an cua 03 nha con lai mdi nha 10 diém, an 14
thtr nhat duge 2 diém, an 14 tht 2 duoc 4 diém, an 14 chdt ha duoc 8 diém. Sau khi
choi xong s& cong diém va quy doi thanh tién, 1 diém bang 10.000 dong. Khoang
15 gid 45 pht cung ngay thi Sira dimg choi va di vé, H6 Hoang M dén choi thay
tu cua Sira. Khoang 16 gio cing ngay, Giang di vé don con, Tr tiép tuc choi tu coa
Tr va Giang. Dén 16 gio 45 phat ngay 07/10/2020, H6 Hoang M, Pham Vin D,
Chu Minh B, Nguyén Hitu Tr dang choi bai phom in thua bang tién nhung chuwa
quy ddi diém thanh tién thi bi Cong an thanh phd Tha Duc bét qua tang.

Khi d4nh bac Pham Vian D mang theo 20.000.000 d¢dng, D 1.000.000 dong
dung dé danh bac, con 19.000.000 dong khong dung dé danh bac, Chu Minh B
mang theo 1.080.000 dong dung dé danh bac, Nguyédn Hiru Tr mang theo
6.900.000 déng dung dé danh bac, H6 Hoang M mang theo 3.100.000 d6ng, dung
1.100.000 dong dé danh bac va 2.080.000 dong khong dung dé danh bac. Théng ké
trén 02 to ghi diém sau 04 hoi, D thiang 122 diém tuwong duong 1.220.000 dong,
Sita thua 44 diém tuong duong 440.000 d6ng, M thua 52 diém tuong duong
520.000 ddng, P thang 70 diém tuong dwong 700.000 dong. Tr va Giang thua 96
diém twong dwong 960.000 ddng.
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Tai Co quan Canh sat diéu tra Cong an thanh ph6 Thu Bic, HO Hoang M,
Pham Van D, Chu Minh B, Nguyén Hiru Tr khai nhan toan bo hanh vi pham toi
nhu trén.

Vit ching thu gitr gom:
- 01 b bai tay 52 1a da sur dung.
- 02 to gidy dung dé ghi diém danh bac.

- Thu trong nguoi cac dbi tuong tién dung dé danh bac la 10.080.000 dong
(D: 1.000.000 dong; b: 1.080.000 @ong; M: 1.100.000 dong; Tr: 6.900.000 dong).

‘ - Thu trong nguoi cac dé@ tuong tién khong dung dé danh bac la 21.080.000
dong (trong do: D: 19.000.000 dong, M: 2.080.000 dong).

[2] Ban Céo trang s6 35/CT-VKS ngay 21/01/2021 cua Vién kiém sat nhan
dan thanh phé Tha Buc truy t6 bi cdo Nguyén Hitu Tr, H6 Hoang M, Pham Vin D,
Chu Minh P Vé t0i “Panh bac” theo khoan 1 Diéu 321 Bo luat hinh sy nam 2015,
duoc sira doi bo sung 2017.

Tai phién toa, cac bi cdo Nguyén Hitu Tr, H6 Hoang M, Pham Van D, Chu
Minh D khai nhan hanh vi pham t6i nhu ndi dung Céo trang Vién kiém sat truy to.

Pai dién Vién kiém sat nhan dan thanh phd Tha Buc gitt nguyén quyét
dinh truy t6, dé nghi Toa &n tuyén bi cao Nguyén Hitu Tr, H6 Hoang M, Pham Vin
D, Chu Minh P pham t6i “Panh bac”; 4p dung khoan 1 Biéu 321 B luat Hinh sy
cling céc tinh tiét giam nhe thanh khan khai bao, an nan héi cai, pham toi lan dau
va thudc truong hop it nghiém trong, quy dinh tai diém i, s khoan 1 diéu 51, Diéu
65 Bo luat hinh sy dé xur phat bi c4o Tr tir 01 nam 03 thang t ¢én 01 nim 06 thang
t, &n treo, cac bi cdo M, D, P tir 09 thang dén 12 thang td, an treo; tich thu sung
qui Nha nudéc s6 tién danh bac, tich thu tiéu hay vat chang.

Cac bi cdo Nguyén Hiu Tr, H6 Hoang M, Pham Van D, Chu Minh D
khong tranh luan, bao chira.

Cac bi cdo Nguyén Hitu Tr, H6 Hoang M, Pham Vian D, Chu Minh B n6i
|61 sau cung xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin clr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Toa an nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung caa Co quan Canh sat diéu tra Cong an
thanh phd Thia Puc, Diéu tra vién, Vién kiém sat nhan dan thanh phé Tha Duc,
Kiém sat vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyén,
trinh tu, tha tuc quy dinh cua Bo luat to tung hinh sy. Qua trinh diéu tra va tai
phién toa, bj cao khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua co
quan tién hanh t6 tung, ngudi tién hanh té tung. Do dé, cac hanh vi, quyét dinh cua
co quan tién hanh t tung, ngudi tién hanh té tung da thyuc hién déu hop phéap.

[2] Loi khai nhan toi caa bi cdo Nguyén Hitu Tr, H6 Hoang M, Pham Vin
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D, Chu Minh B phu hop véi nhau, phii hop véi bién ban bt gitt ngudi ¢6 hanh vi
pham toi qua tang, loi khai caa nguoi lam chang, vat chiing va cac tai liéu chung
ctr khac dd thu thap duoc, ¢ cin cir xac dinh cac bi cdo Nguyén Hiu Tr, HO
Hoang M, Pham Vin D, Chu Minh D di c6 hanh vi danh bai phom an thua bang
tién, v6i sd tién dung dé danh bac thu gitt trén ngudi va trén chiéu bac 1a
10.080.000 dong. Nhu vay, c6 du co so phap Iy két luan bi cao Nguyén Hiu Tr,
H6 Hoang M, Pham Vin D, Chu Minh P dd pham “Téi danh bac”, toi pham va
hinh phat dugc quy dinh tai khoan 1 Diéu 321 Bo luat Hinh su.

Hanh vi pham toi ctia cac bi cao Ia nguy hiém cho xa hoi, vi dong co vu loi,
bi cdo da tham gia danh bac bang hinh thire dénh bai sat phat nhau dugc thua bang
tien de tudce doat tien, tai san cua nhau, d& xam pham an toan, trat tu cong cong,
hanh vi danh bac con la nguyén nhan dan dén cac loai toi pham, té nan xa hoi khac.
Cac bi cao tham gia danh bac VoI SO tien dem theo stir dung vao viéc danh bac cua
bi cao Nguyen Hru Tr 6.900.000 dong, ngoai ra danh tai guén cua Tr va bai do bi
cao Tr chuan bi; H6 Hoang M st dung 1.100.000 dong dé danh bac; Chu Minh D
1.080.000 dong; Pham Vian D 1.000.000 dong. Vi vay, can xu phat cac bi cao voi
hinh phat nghiém, phu hop vaéi tinh chat, mac d6 pham toi caa tirng bi cdo maéi cé
tac dung giao duc, ran de va phong ngua.

[3] Tuy nhién khi lurong hinh can xem xét cho cc bi céo tinh tiét giam nhe
trach nhiém hinh sy 1a da thanh khan khai bao, c¢6 thai d6 an nan hoi cai, cac bi cao
pham toi lan dau va thudc truong hop it nghiém trong, day 1a nhirng tinh tiét duoc
quy dinh tai diém i, s khoan 1 diéu 51 Bo luat hinh sy, dé xem xét giam nhe cho bj
c40 mot phan hinh phat.

Xét thay céc bi cdo dugc hudng nhicu tinh tiét giam nhe quy dinh tai Dieu
51 Bo Iu'c}t hinh su, nhan than cua cac bi cao tot, pham, toi lan dau, qua trinh tai
ngoai chap hanh tot phap luat, khdng vi pham gi. Chicu theo chinh sach khoan
hong nhan dao cua phap luét, khong can thict bat bi cao thi hanh hinh phat tu ma
cho bi cao duoc hudng an treo, cling du tac dung gido duc doi vai cac bi cdo va
néu guong phong ngtra chung.

‘ Do hoan canh cua cac bi cdo kho khan nén khong ap dung hinh phat phyu
bang hinh thirc phat tién doi vai bi cao.

[4] Vé xir ly vat chung:

- S0 tién 10.080.000 dong, 01 b bai tay 52 1a da sir dung la tién, cng cu,
phuong tién dung vao viéc pham toi, can tich thu nop ngan sach nha nudc hoac
tiéu huy.

- 02 tor gidy dung dé ghi diém danh bac duoc kém theo hd so vu an.

[5] Vé an phi: bi cao phai chiu &n phi hinh sy so tham.

Vi céac & trén,

QUYET PINH:
- Tuyén b bi cao Nguyén Hiu Tr, Hb Hoang M, Pham Vian D, Chu Minh
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b pham “Toi danh bac”.

- Can ctr khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51, khoén 1, 2 Piéu 65
cua Bo luat Hinh sy, xtr phat:

1. Bi cdo Nguyén Hitu Tr 01 (Mét) nidm ti, nhung cho huong an treo, thoi
gian thur thach 02 (Hai) nam, tinh tir ngay tuyén an.

2. Bi c40 HO Hoang M 09 (Chin) thang tu, nhung cho huéng an treo, thoi
gian thir thach 01 (M6t) nam 06 (Sau) thang, tinh tir ngay tuyén an.

3. Bi cao Chu Minh B 09 (Chin) thang tu, nhung cho huong an treo, thoi
gian thir thdch 01 (Mo6t) nam 06 (Sau) thang, tinh tir ngay tuyén an.

4. Bi cao Pham Van D 09 (Chin) thang tu, nhung cho hudng an treo, thoi
gian thtr thach 01 (M6t) nam 06 (Sau) thang, tinh tir ngay tuyén an.

Giao cé4c bi cao Nguyén Hitu Tr, H56 Hoang M, Pham Vin D cho Uy ban
nhan dan phuong p, thanh phd g, Thanh phd H; bi cdo Chu Minh P cho Uy ban
nhan dan phuong d, thanh phd e, tinh B gidm sat giao duc trong thoi gian thir
thach. Trong trudng hop bi cdo thay d6i noi cu tra thi thuc hién theo quy dinh tai
khoan 1 DBiéu 92 caa Luat Thi hanh &n hinh su.

Trong thoi gian thi thach, nguoi dugc huong n treo ¢6 ¥ vi pham nghia vy
theo quy dinh cua Luat Thi hanh an hinh sy 02 1an trg 1€n, thi Toa an c6 the quyet
dinh budc ngudi d6 phai chap hanh hinh phat tu cta ban an da cho huong an treo.

- Can ct biéu 106 B luat Té tung hinh sy,
+ Tich thu nép ngan sach nha nudc: 10.080.000 dong
+ Tich thu tiéu hay: 01 b bai tay 52 14 da st dung.

(Tién tai Gidy nop tién vao tai khoan caa Chi cyc Thi hanh an dan su thanh
phd Tha Bac tai Ngan hang Nong nghiép va Phat trién ndng thén Viét Nam ngay
06/01/2021, vat chung tai Bién ban giao nhan vat chung ngay 22/01/2021 tai Chi
cuc Thi hanh an dan su thanh phé Tha Puc).

- An phi: M3i bi co Nguyén Hitu Tr, Ho Hoang M, Pham Van D, Chu
Minh D chiu 200.000 (Hai tram ngan) dong an phi hinh sy so tham.

- Quyén khang céo: Trong thoi han 15 ngay ké tir ngay tuyén &n, bi céo c6
quyen khang cao ban an.

(P4 giai thich ché dinh an treo).

Noi nhén: TM. HOI PONG XET XU SO THAM

- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND, CA, Chi cuc THA

thanh phé Thu DBuc;

- PC27;

- VKSND Tp.HCM;

- S6 Tu phap Tp.HCM;

- Luu HS.
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