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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Poc lap - Tu do - Hanh phiic
TINH PONG NAI

Bén 4n sb: 346/2020/HNGD-ST

Ngay: 04/12/2020 ’
VIV ly hon, tranh chap
vé nudi con chung.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA, TINH PONG NAI

Thanh phin Hpi dong xét xiv so thdm gom c6:

Thiam phén - Chii toa phién toa: Ong Nguyén Pham Tuan

Cdc Hoi tham nhén dan:

1. Ong Tran Van Chanh

2. Ba Thiéu Thi Phi Loan

Thu ky phién tda: Ba Nong Thi Hong Hanh - Thu ky Toa 4n nhan dan thanh
phd Bién Hoa.

Dai dién Vién kiém sdt nhéin din thanh phé Bién Hoa, tinh Péong Nai tham
gia phién toa: Ba Tran Thi Thuy — Kiém sat vién.

Ngay 04 thang 12 nam 2020, tai Tru s& Toa an nhan dan thanh phd Bién Hoa xét
Xt so thdm cong khai vy an Hon nhan va gia dinh thu 1y sé: 1447/2020/TLST-HNGD
ngdy 23 thang 6 nam 2020 vé viéc “Ly hén, tranh chdp vé nuéi con chung”, theo
Quyét dinh dua vu an ra xét xir s6: 298/2020/QDXXST-HNGD ngay 23 thang 10 nim
2020, Quyét dinh hoan phién toa sb: 363/2020/QDST-HNGP ngay 13 thang 11 nim
2020, gifra cac duong su:

- Nguyén don: Ong Tran Ngoc T, sinh nim 1979; Dia chi: S6 20/1C, dudng
Céach Mang Thang 8, khu phd 5, phuong HB, thanh ph BH, tinh BN (C6 don xin xét
XU vang mit).

- Bi don: Ba Lé Thi Hong H, sinh nam 1982; Dia chi thuong tr: S6 20/1C,
duong Cach Mang Thang 8, khu pho 5, phuong HB, thanh pho BH, tinh DN; tam tru:
T6 22A, khu pho CH, phuong HA, thanh pho BH, tinh DN (Vang mat).

NOI DUNG VU AN:

* Nguyén don ong Tran Ngoc T c¢é don xin Xét Xir vang mdt tai phién toa. Tuy
nhién, theo don khoi kién, cdc 101 khai, tai lidu, chitng cir thu thdp cé tai hé so nguyén
don 0ng Tran Ngoc T trinh bay:

- Vé quan hé hon nhan: Tdi (Tran Ngoc T) va ba Lé Thi Hong H tu nguyén tim
hiéu, chung séng v&i nhau c6 t6 chirc 1& cudi, ¢ ding ky két hon tai Uy ban nhan dan
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(UBND) phudng HB, thanh phd BH, tinh DN va duoc UBND phuong HB cép gidy
chtng nhan két hon s6: 36/HT-HB, quyén s6 01/2002, ngay 03/6/2002.

Qua trinh vo chong chung séng voi nhau thoi gian dau hanh phic, nhung den
nam 2018 thi vo chong phat sinh nhiéu mau thuan, bat dong vé quan diém song,
thuong xuyen xdy cai va, song chung nha nhung tinh cam phai nhat, khong con quan
tam cham soc¢ nhau, manh ai néy song, khdng con sinh hoat vo chong tir ndm 2019 cho
dén nay. Hai bén c6 ngbi lai ndi chuyén, hoa giai nhiéu 1an nhung khong c6 két qua ma
mau thudn vo chong ngdy cang tram trong hon, vo chong da song ly than tr thang
5/2020 cho dén nay, t61 & nha cha rudt cua toi tai dia chi: S6 20/1C, duong Cach Mang
Thang 8, khu phd 5, phuong HB, thanh phé BH, tinh DN con ba H bo nha di ra ngoai
thué nha tro & tai dia chi: T6 22A, khu phd CH, phuong HA, thanh phé BH, tinh PN,
nén vo chong khong con quan tim chim séc nhau. Nay tdi xac dinh tinh cam gitta toi
va ba H khong con, muc dich hon nhan khong con dat dugc nén t6i khai kién dé nghi
Toa an giai quyét cho ti dugc ly hdn véi ba Lé Thi Hong H.

- Vé con chung: Toi (T) va ba Hco 01 con chung tén Tran Tri T1, sinh ngay
01/12/2010, khi ly hon toi dé nghi Toa an giao chau T1 cho tdi cham séc, nudi dudng,
tam thoi t0i khong yéu cau ba Huom cép dudng nudi con.

- V& tai san chung: Khong cd, khong yéu cau Toa 4n giai quyét.

- Vé no chung: Khong O, khong yéu cau Toa an giai quyet

* Bi don ba Lé Thi Hong H Toa an da tong dat hop ¢ giay tri¢u tap va van ban
16 tung dén Toa dan dé tham gia té tung nhung bi don déu ving mdt khéng 1y do nén
khéng c6 16i khai tai ho so va tai phién toa.

* Quan diém cua dai dién Vién kiém sat nhan dan thanh phé Bién Hoa tai phién
toa so tham:

- Vé thu tuc t6 tung:

+ V& quan hé phéap luat: Toa an xéac dinh quan hé phap luat “Ly hén, tranh chap
vé nubi con chung” 1a diing.

+ V& tu cach duong su: Toa an xac dinh tu cach duong sy trong vu an la dung.

+ V& tham quyén giai quyét vu an: Toa an thu 1y va giai quyét vu an Hon nhan
va gia dinh ding thadm quyén.

+ V& thoi han giai quyét vu an: Pam bao ding thoi han theo quy dinh ciia phap
luat.

- Vé viéc tuan theo quy dinh phap luat cua Tham phan va Hoi dong xet xu
(HPXX) trong qué trinh giai quyét vu 4n dam bao dung quy dinh cua phap luat t tung
dan su.

- V& viéc tudn tht phap luat ciia cac duong su: Nguyén don thuc hién quyén va
nghia vu ctia minh ding quy dinh cta phap luat. Bi don ba Lé Thi Hong H khong thuc
hién theo quy dinh cua phap luat.

- Vé duong 16i giai quyét vu an: Bé nghi HDXX chap nhan yéu cau cua nguyén
don 6ng Tran Ngoc T vé quan hé hon nhan, vé nudi con chung. Con vé tai san chung
va no chung duong su khong yéu cau nén khong dé nghi xem xét giai quyét.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru cac tai liéu, chig cur c6 trong hd 50 vu an dugc tham tra tai
phién toa Vé‘ cdn ctr vao ket qua tranh tung tai phién toa, Hoi dong xét xu nhan dinh:

[1] V& t0 tung:

Ong Tran Ngoc Th ¢6 don khoi kién yéu cau Toa 4n giai ql}yét cho 6ng duogc ly
hon v6i ba Lé Thi Hong H, sinh nam 1982; Dia chi thuong trl: SO 20/1C, duong Cach
Mang Thang 8, khu pho 5, phuong HB, thanh pho BH, tinh DN; tam trii: T 22A, khu
ph6 CH, phuong HA, thanh ph6 BH, tinh DN. Céan ¢t vao cac Di€u 28, 35, 39 cua Bo
luat T6 tung dan su, xac dinh quan h¢ phap luét tranh chap 13 “Ly hon, tranh chap vé
nudi con chung”, vu an thudc tham quyén giai quyét ctia Toa an nhan dan thanh phd
Bién Hoa, tinh Pong Nai. ‘ ,

Nguyén don Ong Trén Ngoc T c6 don xin xét xur vang mat tai phié,n toa, xét don
Gng T 1am hop 1€ nén chap nhan. Bi don ba Lé Thi Hong H Toa an da tong dat hop 1¢
gidy triéu tap va van ban t6 tung dén Toa an dé tham gia t6 tung nhung bi don déu
vang mat khong ly do. Can cur vao cac biéu 227, 228 cua Bo luat To tung dan su,
HDXX tién hanh xét xir ving mit nguyén don va bi don theo quy dinh cta phap luat.

[2] Ye ndi dung: A ‘ ‘ ,

- Vé quan h¢ hon nhan: Ong Tran Ngoc T va ba Lé Thi Hong H chung song vaoi
nhau tir nam 2002, ¢6 t6 chuc 18 cudi, 6 dang ky két hon tai UBND phuong HB, thanh
phé BH, tinh DN va dugc UBND phuong HB cép gidy chimg nhan két hon s6: 36/HT-
HB, quyén sb 01/2002, ngay 03/6/2002. Can cir vao cac Piéu 9, 11 ctia Luét hon nhan
va gia dinh nam 2000, hon nhan gitra 0ng T va ba H dugc xac dinh 1a hon nhan hop
phap.

Theo don khoi kién va céac 10i khai c6 tai hod so, nguyén don 6ng Tran Ngoc T
kién quyét dé nghi Toa an giai quyét cho 6ng duogc ly hon véi ba Lé Thi Hong H vi
mau thuin vo chdng d3 rat tram trong, vo chong chinh thic séng ly than tir thang
5/2020 cho dén nay mdi ngudi ¢ mot noi, khdng con quan tam dén nhau nén tinh cam
vo chong khong con, muyc dich hon nhan khong con dat dugce. Theo Bién ban xac minh
tai UBND phudng HB ngay 22/9/2020 (Bt luc s6 29) c6 ghi nhan ndi dung: “ Ong T
va ba H mau thuan nhu thé nao thi dia phuong khong nam 6 do khéng nhan duoc don
trinh béo hay don dé nghi hoa giai mau thuin vo chong cia cac duong su. Vi vy,
khong c6 thong tin cung cap cho Toa an™; tai Bién ban xac minh ngay 26/8/2020 tai
Cong an phudng HA, thanh phé BH (B0t luc s6 24) ¢6 ghi nhan ndi dung: “Ba Lé Thi
Hdng H, sinh ndm 1982 ¢6 dang ky tam tr( va hién dang sinh sbng tai dia chi: T6 22A,
khu phé CH, phuong HA, thanh phé BH, tinh DN”. Trong qua trinh giai quyét vu an,
Tda 4n da nhiéu 1an t6 chtrc phién hop hoa giai dé ba H va 6ng Th doan tu nhung ba H
déu vang mat khong dén Toa an tham gia to tung nén Toa 4n 1ap bién ban khong tién
hanh hoa giai doan tu dugc. Viéc ba H khong dén Toa an cung cap chimg cir ching
minh 13 tu tudc bd quyén va loi ich hop phap ctia minh theo quy dinh cta phéap luat.
Qua xem xét don khoi kién, trinh bay ctia nguyén don va chimg cur, tai liéu thu thap
dugc c6 tai hd so, HDXX xét thiy mau thuin gitra ba H va 6ng T 1a c6 that va sdng ly
than tir thang 5/2020 cho dén nay, mdi ngudi & mdi noi, khong con quan tim chim soc
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nhau, khong con song chung doi séng v chong nén tinh cam khong con, myc dich hon
nhan khong con dat duoc nén c6 co s chap nhan yéu cau khoi kién cua nguyén don,
xét xtr cho 6ng T duogc ly hon véi ba Lé Thi Hong H.

- V& con chung: Ong T va ba H c6 01 con chung tén Tran Tri T1, sinh ngay
01/12/2010, sau khi ly hdn 6ng T dé nghi Toa an giao chau T cho 6ng cham soc, nudi
dudng, tam thoi 6ng T khdng yéu cau ba H phai cap dudng nudi con.

Xét thiy, chau Tran Tri T1 hién dang sdng chung v&i 6ng Tran Ngoc T tai dia
chi: S6 20/1C, duong Cach Mang Thang 8, khu phd 5, phuong HB, thanh phd BH do
ong T tryc tiép chim séc, nudi dudng va hién chau T dang theo hoc Lép 5/4, Truong
Tiéu hoc Nguyén Khic Hiéu — phudng HB, thanh phé BH. Ong T hién 1am Cong nhan
Cong ty Pouchen Viét Nam - phuong HA, thanh phé BH, thu nhap khoang 7.000.000
d6ng/thang dam bao kinh té nudi con. Con ba H thi dang thué tro bén ngoai séng
chung véi cac cong nhan khac tai dia chi: T6 22A, khu phd CH, phuong HA, thanh
phé BH, tinh BT. Vi vy, HDXX xét thay c6 co s chdp nhan yéu cau vé nudi con
chung cta ong T, giao chau T1 cho 6ng T tiép tuc chiam soc, nudi dudng, tam thoi ba H
khong phai cip dudng nudi con.

- V& tai san chung va ng chung: Puong sy khong yéu cau nén Hoi dong xét xur
khong xem xét gidi quyet. 7 ’

[3]. P& nghi cua dai dién Vién kiém sat nh@n dan thanh pho Bién Hoa tai phién
tda pht hop v6i nhan dinh cia HDXX nén chap nhan.

[4] Vé an phi:

Cin ct Piéu 147 cia Bo luat T tung dan su; diém a khoan 5 Piéu 27 Nghi
quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an:
Ong Tran Ngoc T phai chiu 300.000 déng (Ba tram nghin dong) an phi Hon nhan gia
dinh so tham.

Vi cac 1€ trén, ]

QUYET DINH:

Cin cr vao cac Dicu 28, 35, 39, 147, 227, 228, 235, 273 cta Bo luat TH tung dan
su.

Can cur cac Diéu 9, 11 cua Luat hon nhan va gia dinh nam 2000; cac biéu 56,
57, 81, 82, 83, 84 cua Lut hén nhan va gia dinh nim 2014; diém a khoan 5 Piéu 27
Nghi quyét s6: 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi
Toa an.

Tuyén xu: ‘ ‘ ‘

1. Chap nhan yéu cau khai kién cua nguyén don 0ng Tran Ngoc T vé viéc “Ly
hon, tranh chap vé nudi con chung”. ‘

- Vé quan h€ hon nhan: Ong Tran Ngoc T duogc ly hon véi ba Lé Thi Hong H.
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- V& nudi con chung: Giao chau Tran Tri T1, sinh ngay 01/12/2010 cho 6ng T
tiép tuc cham soc, nudi dudng, tam thoi ba H khong phai cip dudng nudi con.

Ba H khéng truc tiép nudi con co6 quyén thim nom con khong ai duge can tro.
Khi can thiét vi loi ich cua con cac bén co quyén 1am don yéu cau Toda an thay dbi
ngudi tryc tiép nudi con va cap dudng cho con.

- V& tai san chung: Puong su khong yéu cau nén HDXX khong xem xét giai
quyét.

- V& no chung: Puong su khong yéu cau nén HDXX khong xem xét giai quyét.

2. Vé an ph1 Ong Tran Ngoc T phai chiu 300.000 ddng (Ba tram nghin dong) an
phi Hon nhén gia dinh so tham, dugc trir vao sd tién 300.000 dong (Ba tram nghin
d6ng) tam mg an phi 6ng T d4 ndp theo bién lai thu sé6 0009468 ngay 18/6/2020 cua
Chi cyc Thi hanh an dan sy thanh phd Bién Hoa, tinh Dong Nai. Ong T d nop du an
phi.

3. Vé khang c4o: Nguyén don dng Tran Ngoc T va bi don ba Lé Thi Hong H déu
vang mat duoc quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban
an hodc niém yét ban an theo quy dinh ciia phap luat.

TM. HOI PONG XET XU SO THAM

Noi nhén: Tham phan — Chii toa phién toa
- Puong su;

- TAND tinh;

- VKSND TP. Bién Hoa;

- Chi cyc THADS TP. Bién Hoa; (P4 ky)

- UBND phuong HB;
- Luu hd so, vin phong.

Nguyén Pham Tuan



