TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phuc

Ban an so: 86/2022/DS-PT
Ngay 28-4-2022
VI tranh chap tién hui

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phéan — Chui toa phién toa:  Ba Nguyén Thi Duyén Hang

Céac Tham phan: Ba Pinh Thi Méng Tuyét
Ong Nguyén Trung Diing

- Thuw ky phién toa: Ong Nguyén Minh Hoang - Thu ky Toa an nhan dan
tinh Binh Duong.

- Dgi dién Vign Kiérr] sat nhan dan tinh Binh Dwong tham gia phién
toa: Ba Tran Thi Phudc - Kiém sat vién.

Ngay 28 thang 4 ndm 2022, tai tru s¢ Toa an nhan dan tinh Binh Duong
xét xu phuc tham cong khai vy an dan sy thu ly so: 75/2022/TLPT-DS ngay
01/4/2022 vé viéc “tranh chap tien hui”.

Do Ban an dan su so tham s6 14/2022/DSST ngay 11/02/2022 cua Toa
an nhan dan huyén D, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé 68/2022/QDPT-DS
ngay 12 thang 4 nam 2022, giira c&c duong su:

- Nguyén don: Ba Luong Thi Anh N, sinh nam 1964; dia chi: S6 50, dudng
B, khu pho 6, thi tran D, huyén D, tinh Binh Duong.

- Bi don: Ba Nguyén Thi D, sinh ndm 1969; dia chi: S6 105, dudng B1,
khu pho 6, thi tran D, huyén D, tinh Binh Duong.

- Nguroi lam chung:

1. Ba Nguyén Thi L (), sinh nam 1970; dia chi: T6 6, khu phd 6, thi tran
D, huyén D, tinh Binh Duong.

2. Ba Nguyén Thi D, sinh nim 1963; dia chi: T6 6, khu phd 6, thi tran D,
huyén D, tinh Binh Duong.

- Nguoi khang cao: Bi don ba Nguyén Thi D.

NQI DUNG VU AN:



Theo ndi dung ban 4n so tham,

Tai don khoi kién ngay 28/5/2021, qua trinh tham gia to tung va tai phién
toa, nguyén don ba Lwong Thi Anh N trinh bay:

~ Bab ¢ tham gia hui do ba N lam chu hui, ba D tham gia 03 day hui, cu
thé nhu sau:

Day 1: Hui 500.000 déng, thang khui 02 Ian, c6 44 phan, bit dau ngay
05/6/2019, két thiic ngay 20/3/2021, ba b tham gia 06 phan va di hét 04 phan,
ba N di giao tién day du cho ba B, nhung tir ngay 30/4/2020 dén ngay
20/3/2021, ba b khong dong hui chét1a 11 thang x 500.000 ddng x 04 phan x 02
lan = 44.000.000 dong Ba P con hai phan hui SOng nén trir ra 1a 02 phan x 11
thang x 500.000 ddéng x 02 lan = 22.000.000 dong. Ba P con ng 22.000.000
dong.

Day 2: Hui 500.000 dong, c6 35 phan, thang khui 02 lan, bat dau ngay
30/9/2019, két thuc ngay 30/02/2021, ba b tham gia 02 phan va di hot 01 phan,
ba N da giao tién day du cho ba B, nhung ké tir ngay 30/4/2020 dén ngay
30/2/2021, ba D khong dong hui chét 1a 10,5 thang x 500.000 dong x 01 phan x
02 lan = 10.500.000 dong. Ba B con mot phan hui séng nén trir ra 1a 01 phan x
10,5 thang x 500.000 dong x 02 lan = 7.000.000 dong. Ba B con n¢ 3.500.000
dong.

Déy 3: Hui 1.000.000 dong/thang, bat dau ngay 10/12/2019, c6 21 phan,
ba b tham gia 01 phan. Ba D dong hui deén ngay 30/4/2020 la 05 thang thi
ngung khong dong. Ba b dong dugce 05 thang x 1.000.000 dong = 5.000.000
dong.

Tong s6 tien hui ba B con ng ba N 20.500.000 dong (22.000.000 dong +
3.500.000 dong — 5.000.000 dong). Nay, ba N khoi kién yéu cau ba b thanh toan
ng hui 20.500.000 dong. Ngoai ra ba N khong c6 y kién nao khac.

Theo ban ti khai ngay 05/9/2021 va tgi phién toa bj don ba Nguyén Thi
trinh bay:

Ba b thong nht trinh bay cua ba N vé viéc ¢6 tham gia hui do ba N 1am
chu hui. Ba B tham gia 03 day hui, cu thé nhu sau:

+ Day 1: Thong nhit trinh bay cua ba N ve thoi gian bat dau, két thic cua
day hui, so phan hui da hot la 04 phan, so tien hui con ng 44.000.000 dong.

Vé s6 phan tham gia day hui, trong danh sach hui vién ba P ding tén 04
phan va 03 phan 1a ba thé chan hui cia ba Nguyén Thi L (D) nén tong cong ba
tham gia trong day hui nay 1a 07 phan, ba B di hét 04 phan hui, con 03 phan hui
song, dong dwoc 11 thang x 03 phan x 500.000 dong x 02 lan = 33.000.000
dong.
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+ Day 2: Thong nhit trinh bay cua ba N vé thoi gian bét dau, két thic cua
day hyi, so phan hui tham gia la 02 phan, s6 phan hui da hot la 01 phan, so tien
hui con ng 10.500.000 dong, phan hui song ba B dong dugce 7.000.000 dong.

+ Day 3: Thong nhat trinh bay cuia ba N vé thoi gian bat dau, thoi gian
ngung cua day hui, s6 phan hui tham gia la 01 phan, ba B dong dugc 5.000.000
dong.

Toéng cong sb tien hui ba B con ng ba N 1a (44.000.000 dong +
10.500.000 ddng) — (33.000.000 ddng + 7.000.000 ddng + 5.000.000 ddng) =
9.500.000 ddng. Nay ba N yéu cau ba b thanh toén tién no hui 20.500.000 ddng,
ba B khong dong y. Ba D yéu cau ba N phai thanh toan tién 14i hui ddi véi cac
phan hui sdng tir ngay 30/4/2020 dén nay 1a 22.000.000 d¢éng. Ngoai ra, ba b
khong cé y kién nao khac.

Nguoi lam chiing ba Nguyén Th; L trinh bay:

Ba L c6 tham gia hui do ba N lam chu hui, day hui 500.000 dong, thang
khui hui 02 lan, c6 44 phan, bat dau ngay 05/6/2019, ba L tham gia 03 phan, méi
dong hui dugc 01 1an thi bo hét hui nhung ba N khéng cho hét hui, nén ba L da
sang lai cho ba B 02 phan va ba D 01 phan, ba N da thanh toan lai tién hyi da
dong cho ba L.

Nguoi lam chiing ba Nguyén Th; D trinh bay:

Ba D c6 tham gia hui do ba N 1am chu hui, day hui 500.000 dong, thang
khui hui 02 1an, c6 44 phan, bat dau ngay 05/6/2019, luc dau ba D tham gia 01
phan, sau d6 ba D nhan thém 01 phan hui caa ba L (D), tong cong ba D tham gia
02 phan hui, hién nay day hui nay da két thiic, ba D da hét hui day dua.

Tai Ban an dan sy so tham s6 14/2022/DSST ngay 11/02/2022 cua Toa
an nhan dan huyén D, tinh Binh Duong, da quyét dinh:

Can ctr cac biéu 26, 35, 39, 147, 266, 273 Bo luat T tung dan sy nim
2015; biéu 471 Bo luat Dan su nim 2015; Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy ban Thuong vu Qudc hdi quy dinh vé muac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

1. Chap nhan yéu cau khai kién “tranh chap tién hyi” cia ba Luong Thi
Anh N doi véi ba Nguyen Thi D.

~ Bugc ba Nguyén Thi B c6 trach nhiém thanh toén cho ba Luong Thi Anh
N so tien 20.500.000 dong (hai muoi triéu ndm tram nghin dong).

Khi ban an c6 hi¢u luc phap luat, ké tir ngay ba N c6 don yéu cau thi hanh
an, néu ba B khong thanh toan s6 tién trén, thi hang thang ba D con phai chiu
tién 14i theo mac 14i suat quy dinh tai khoan 2 Diéu 468 B¢ luat Dan su nim
2015 twong wng Vai so tién va thoi gian cham thi hanh én.

Ngoai ra, ban an con tuyén vé an phi, trach nhiém thi hanh an va quyén
khang cao cua cac duong su.
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Sau khi c6 ban &n so tham, ngay 25/02/2022, bi don ba Nguyen Thi B ¢6
don khang cao toan bd ban an so thAm, yéu cau Toa 4n cap phuc tham khéng
chap nhén yéu cau khai kién cta nguyén don.

Tai phién toa phic tham, nguyén don van git nguyén yéu cau khoi kién,
bi don van gilt nguyén yéu cau khang cao; cac duong sy khong thoa thuan duoc
véi nhau vé viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu y kién:

Vé t6 tung: Nhing nguoi tién hanh to tung va tham gia t6 tung da thuc
hién dang quy dinh cta B0 luat To6 tung dan su tai Toa an cap phuc tham.

Vé noi dung:

Cac duong su thong nhét vé thoi gian tham gia, két thic day hui, s6 tién
hui d3 hét, s6 hui con séng, day 1a nhitng tinh tiét khong can phai chang minh.
Bi don cho rang, day hui thir nhat tham gia 07 phan, trong d6 c6 03 phan caa ba
Nguyén Thi L (P) chuyén sang, ba N khong thira nhan, khang céo khong co
chung ¢t chirmg minh, dé nghi gitr nguyén ban an so tham.

Sau khi nghién ctu céc tai li€u, ching ctr ¢6 trong hd so vu an, 161 trinh
bay, tranh tung cua cac duong su tai phién toa, ¥ kién cua dai dién Vién Kiém sat,

NHAN PINH CUA TOA AN:

[1] V& ban 4n so tham cta Toa an cap so thim chua thyc hién theo mau
quy dinh cua Nghi quyét s6 01/2017/NQ-HDTP ngay 13 thang 01 nam 2017 cua
Hoi dong Tham phén Toa 4n nhan dan t6i cao (mAu 52), cy the chua ghi thong
tin cia ngudi 1am chang tai phan dau va trinh bay cua nguoi lam chung tai phan
noi dung cua ban &n 1a chua dang vé hinh thic cua ban an so tham, nén can rat
kinh nghiém.

[2] Tai phién tda phic tham, ba B xac dinh khang c4o phan hui cua day
hui thir nhat vé hui séng 1a 03 phan, khdng phai 02 phan nhu ban an so tham da
nhan dinh, can ct Biéu 293 B luat T4 tung dan su, Toa &n cap phic thim xem
xét trong pham vi ndi dung khang céo nay.

[3] Nguyén don ba N, bi don ba B déu théng nhat véi nhau vé viéc ba B
c6 tham gia 03 day hyi do ba N 1am chu hyi; vé thoi gian bét dau, thoi gian két
thic, thoi gian ngung, $6 tlen huyi ba b da dong cua cac phan hyi chét va phan
hui séng cua 03 day hui; vé s6 tién hui ba B da hot va ba N da giao; vé sd tién
hui ba B con ng cua 03 day hui, cu thé: Day hui tha nhat: Hui 500.000 ddng,
thang khui 02 1an, c6 44 phan, bat dau ngay 05/6/2019, két thic ngay 20/3/2021,
ba D da hdt 04 phan, ba N d3 giao tién day du cho ba D, ba B khong dong hui
chét tir ngay 30/4/2020 dén ngay 20/3/2021 1a 11 thang x 500.000 déng x 04
phan x 02 lan = 44.000.000 dong. Day hui thir 2: Hui 500.000 dong, ¢ 35 phan,
thang khui 02 1an, bit dau ngay 30/9/2019, két thic ngay 30/02/2021, ba b tham
gia 02 phan va da hét 01 phan, ba N da giao tién day du cho ba b, ba B khdng
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dong hui chét tir ngay 30/4/2020 dén ngay 30/2/2021 14 10,5 thang x 500.000
ddng x 01 phan x 02 lan = 10.500.000 d6ng, phan hui séng ba b da dong dugc:
10,5 thang x 500.000 déng x 02 lan = 7.000.000 dong. Day hui tha 3: Hui
1.000.000 dong/thang, bat dau ngay 10/12/2019, cd 21 phan, ba B tham gia 01
phan. Ba B dong hui dén ngay 30/4/2020 la 05 thang x 1.000.000 dong =
5.000.000 dong. Pay 1a cac tinh tiét khong can phai chimg minh theo quy dinh
tai khoan 2 Diéu 192 B luat T6 tung dan su.

[4] Tuy nhién, ba D cho ring, day hui mo ngay 05/6/2019 ba tham gia 07
phan, trong do 04 phan do ba D dung tén trong gidy hui va 03 phan ba B choi
thay phan hui cua ba Nguyén Thi L (D), hién con 03 phan hyi song, ba B dong
duoc 11 thang x 03 phan x 500.000 dong x 02 1an = 33.000.000 dong, ba N
khdng thira nhan, xac dinh ba B con 02 phan hui séng x 11 thang x 500.000
dong x 02 lan = 22.000.000 dong. Theo trinh bay, ba L xac dinh, ba P chi choi
thay cho ba L 02 phan hui, 01 phan hui con lai do ba Nguyén Thi D choi thay va
ba D thira nhan c6 choi thay 01 phan hui cua ba L trong day hui néu trén. Mac
khac, theo cac gidy giao tién hui ngay 05/10/2019, ngay 20/8/2019, ngay
05/01/2020 va ngay 20/02/2020 la 04 phan hui ba B hét (day hui 44 phan, tic
day hui mé ngay 05/6/2019) thé hién cac phan hui séng giam dan tir 05 phan
xudng con 02 phan. Bong thoi ba B khang c6 chiing cir gi chang minh viée ba
tham gia 07 phan hui nhu ba trinh bay, nén chi c6 co s¢ xac dinh day hui ngay
05/6/2019, ba b chi tham gia 06 phan hui, da hét dugc 04 phan hui, con ng tién
hui da hdt 44.000.000 ddng, con lai 02 phan hui chua hét (sbng) véi so tién
22.000.000 ddng. Tai cip phuc tham, ba D trinh bay, sau khi xét xtr so tham ba
b c6 ghi am trlnh bay cua ba D (ba D co noi vai ba D sau khi da ghi am xong)
va khong xuat trinh van ban trinh by vé& xuat xa cua viéc ghi am, cin ctr Dleu
95 B luat T6 tung dan su khong duoc xem 1a ching ci. Do d6, Toa an cép so
tham budc ba B thanh todn no hui ctia 03 day hui néu trén, sau khi di xem xét
Can trir s tién no hui chua dong vai s6 tién hyi séng ma ba P da dong cho ba N
véi sb tién 20.500.000 dong 14 cb cin c.

[5] Viéc ba B yéu cau ba N phai thanh toan tién lai hui doi véi céc phan
hui con song tir ngay 30/4/2020 cho dén nay 1a 22.000. 000 dong, nhung ba b
khong 1am don phan té va dong tién tam ang an phi nén cip so tham khong xem
Xét la phu hop.

[6] Twr nhitng phan tich trén, ba  khang cdo nhung khong cung cap duogc
ching ctr chitng minh cho yéu cau khang céo cua minh, khang cao cua bi don ba
b la khong c6 co sd chap nhan.

Y kién cua dai dién Vién Kiém sat 1a phd hop.

An phi dan su phdc thim: Puong sy phai chiu theo quy dinh cua phap
luat.

Vi cac € trén,

QUYET PINH:
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Can ctr khoan 1 Biéu 148; khoan 1 biéu 308 va biéu 313 Bo luat T4 tung
dan su;
Cin ct Diéu 471 Bo luat Dan suy;
~Can cir Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cia Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé mtc thu, mién, giam,
thu, nop, quan ly va str dung an phi va ¢ phi Toa an;
1. Khdng chap nhan yéu cau khang céo cua bi don ba Nguyén Thi .

Giir nguyén Ban an dan sy so tham sé 14/2022/DSST ngay 11 théang
02 nam 2022 cua Toa &n nhéan dan huyén D, tinh Binh Duong.

2. V& &n phi phic tham:

Ba Nguyén Thi B phai chiu sb tién 300.000 dong (ba trim nghin dong)
dugc khau trir vao tién tam ung an phi di nop theo Bién lai thu tam ung sb
0007235 ngay 25/02/2022 cta Chi cuc Thi hanh an déan sy huyén D, tinh Binh

Duong.
Ban an phac tham c6 hiéu luc thi hanh ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Duong; z AN > ~ <
" Chi cuc THADS huyén D: THAM PHAN - CHU TOQA PHIEN TOA

- TAND huyén D;

- Céc duong su;

- T6 hanh chinh tu phap;

- Luu: HO so, Toa Dan su.

Nguyén Thj Duyén Hing



