TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HpYEN ViNH LINH Doc lap - Tw do - Hanh phiic
TINH QUANG TRI
Ban an so: 12/2020/HS-ST
Ngay 17/6/2020
NHAN DANH

_ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VINH LINH, TINH QUANG TRI

Thanh phéin Hpi dong xét xir so tham gom cO:
Tham phan - Chu toa phién toa:Ong Hoang Vin Chung
Cdc Hoi tham nhén dén: + Ong Ho  Ngoc Anh
+ Ong Tran Vin Thanh.
- Thu ky phién toa: Ba V6 Thi Cic Phwong —Thu ky Toa an ctia Toa an nhan
dan huyén Vinh Linh.
- Pai dién Vién kiém sat nhan dan huyén Vinh Linh tham gia phién toa: Ba
Hoang Thi Minh Thuy- Kiém sét vién.
Ngay 17 thang 6 nam 2020, tai tru s& Toa an nhan dan huyén Vinh Linh, tinh
Quang Tri, xét xir so tham cong khai vu an hinh sy thy 1y sb: 14/2020/TLST - HS ngay
21 thang 4 nam 2020 theo Quyét dinh dua vu an ra xét xir s6: 15/2020/QDXXST - HS
ngay 03 thang 6 nam 2020 dbi véi cac bi céo:
1. Pham Pirc A - sinh nam1993, tai quan Hai Ba Trung, Ha Noi;
Noi cu trt: s6 56 Nguyén Du, phudng Nguyén Du, quan Hai Ba Trung, Ha Noi;
Tam tra: Thon 1 Thanh My, xa Thanh Thuy, huyén L¢ Thuy, tinh Quang Binh; Quéc
tich: Viét Nam;Dan toc: Kinh; Gidi tinh: Nam;Ton gido: Khong; Trinh do van hoa:
6/12; Nghé nghiép: Lao dong tu do; Con 6ng Pham Dinh Th - sinh nam 1972 (P4 chét)
con ba Nguyén Thi X - sinh nam 1973; Vo: chua c6, séng chung nhu vo chong véi
Huynh Xuan H; Con: ¢6 01 con, sinh nam 2019.

Tién an, tién sy: Khong

Bi cdo hién dang bi tam giam ¢ mot vu an khac tai Trai tam giam Cong an tinh
Quang Binh tir ngay 10/10/2019.

2. Vin Thé C - sinh ngay 23/01/1997, tai Thanh Hoa;

Noi cu trii: T6 29, phuong B6 Pé, quan Long Bién, thanh phd Ha Noi; Qudc tich:
Viét Nam; Dan toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Trinh d6 van hoa: 7/12;
Nghé nghiép: Lao dong tu do; Con 6ng Van Tién L - sinh ndm 1968, con ba Pham Thi
Thay Ch - sinh ndm 1977 (i chét); Vo, con: Chua co;

Tién an: Khong;

Tién su: Ngay 4/10/2017 bj Cong an quan Hoan Kiém, thanh phd Ha Noi xtr phat
hanh chinh vé hanh vi xAm hai strc khoe ctia ngudi khac voi muc phat 3.000.000 dong;
chua chap hanh.

Nhan than: Ngay 17/10/2012 bi Coéng an quan Hoan Kiém, thanh phé Ha Noi xur
phat hanh chinh vé hanh vi tang trit trai phép vil khi tho so ma khéng cé gidy phép véi
hinh thtrc phat Canh céo.

Ngay 15/9/2016, bi Cong an quan Hoan Kiém, thanh phé Ha Noi xir phat vi pham
hanh chinh vé hanh vi xam hai stic khée ctia ngudi khac véi mirc phat 2.500.000 dong;
chua chap hanh nhung da hét thoi hiéu.

Bi cao hién bi cao dang bi tam giam tai Nha tam gilr - Cong an huyén L¢é Thuy,
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tinh Quang Binh tir ngay 01/4/2020.
- Nguoi c6 quyén loi nghia vu lién quan dén vu é4n:
1. Anh Tran Qudc H, sinh nam 1984.
Tra tai: Thon B D, xa V H, Vinh Linh Quang Tri. Véng mat.
2. Chi Lé Thi H, sinh nam 1987
Tra tai: Khu phé L b, thi trAn H X, Vinh Linh, Quang Tri. Véng mat.
3. Chi Dinh Thi H - sinh nam 1979.
4. Chi Trwong Thi Hoa S -sinh nam 1973.
5. Chi H6 Diéu Linh - sinh ndm 1986.
6. Chi Pham Thj Kim Th - sinh nam 1983.
Péu trt tai : Khu phd 8, thi trAn HX, Vinh Linh, Quang Tri. Péu ving mat.
7. Chi Lé Thi Thuiy V - sinh nam 1975.
Tra tai: Khu ph6 PhTh, thi trAn H X, Vinh Linh, Quang Tri. V:fmg mat.
8. Chi Tran Thi Thuy H - sinh nim 1984.
Tru tai: Khu phé Ch H, thi trAn H X, Vinh Linh, Quang Tri. Véng mat.
9. Anh Hoang Minh A - sinh nam 1979.
Tru tai: Khu phé 3, thi tran H X, Vinh Linh, Quang Tri. Véng mat.
10. Chi Phan Thi H - sinh ndm 1968. C6 mat.
11. Chi Tréan Thi H - sinh nim 1985. Vang mit.
12. Anh Nguyén Vin D - sinh nim 1970. C6 miit.
Péu trd tai: Thon T L, xa VL, Vinh Linh, Quang Tri.
13. Chj Tran Thi E - sinh ndm 1972.
Tra tai: Khu phd H Ph, thi trdn HX, Vinh Linh, Quang Tri. Vang mit.
14. Chi Nguyén Thi T - sinh nim 1966,
Tra tai: Thon T 3, xa V T, Vinh Linh, Quang Tri. Véng mat.
15. Chi Lé Thi T - sinh nam 1978.
TrG tai: A H 2, thi trAn C T, Vinh Linh, Quang Tr1i. Véng mat.
16. Anh Tran Thé D - sinh niam 1990.
Tru tai: Khu phé 9, thi tran HX, Vinh Linh, Quang Tri. Véng mat.
17. Chi Leé Thi Kh - sinh ndm 1969.
Tra tai: Thon SB, x3 VL, Vinh Linh, Quang Tri. Vang mit.
18. Chi Nguyén Thi Tt - sinh nim 1983
Tra tai: Thon Q X, V L, Vinh Linh, Quang Tri. Vang mit.
18. Anh Nguyén Vin T - sinh nim 1982,
Tra tai: Thon Phic Lam, xa Vinh Long, Vinh Linh, Quang Tri. Véng mat.
19. Anh Lé Hiru Q - sinh nam 1976.
Tra tai: Thon Th T, xa V T, Vinh Linh, Quang Tri. Véng mat.
20. Anh Nguyén T - sinh nim 1984
Tru tai: Khu phé ADN2, TT CT, Vinh Linh, Quang Tri. Véng mat.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Trong khoang thoi gian tir thang 6/2019 dén ngay 05/10/2019, Pham Pic A va
Vin Thé C thué tro tai Thon 1, Thanh My, xa Thanh Thuy, huyén Lé Thiy, tinh Quang
Binh dé thuc hién hoat dong cho vay 1di ning & cac dia ban huyén Lé Thuy, tinh Quang
Binh va huyén Vinh Linh, tinh Quang Tri. Theo thoa thudn, Van Thé C lam thué cho
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Pham Dtrc A véi mue luong 3.000.000 déng/thémg va duoc bao an ¢, di lai. A da mua
01 sim dién thoai s6 0967639051 in miu t& roi quang cao v6i ndi dung “Cho vay tién
can: CMT + H{ khdu phété 09676390517, photd thanh nhiéu ban rdi cing Cong phat
tan trén cac truc duong chinh cua thi tran HO X4 va chg HoO X4, huyén Vinh Linh. Khi
nguoi ¢d nhu cu vay tién lién lac, Van Thé C truc tiép gap mat, tu gidi thiéu minh tén
1a L va thoa thuan théng nhét vé sb tién cho vay trong khoang tir 3.000.000 dong dén
20.000.000 ddng, nhung khong lam hop dong vay tai san ma thong qua hinh thirc hop
déng mua ban dién thoai tra gop dé tranh viéc xur Iy ctia co quan chirc nang. Trén co sO
huéng dan tir trude cia Pham Pic A va nhu cau ciia ngudi vay, C dua ra mic phi dich
vu giao dong tir 300.000 ddng dén 2.500.000 dong; tién 1ai tir 900.000 dong dén
2.750.000 ddng; ky han tra gop trong vong 26 ngay dén 51 ngay; khoan tién géc lai va
phi dich vu pha1 dong hang ngay cho den khi hét han tir 150.000 dong/ngay dén 450.000
dong/ngay, roi huéng dan nguoi vay tién dién cac thong tin, ky tén hoac diém chi vao
mau hop dong mua ban dién thoai ma A da chudn bi sdn; hoic hudng dan cho nguoi
vay tu viét gidy mua ‘ban. Nham bao dam viéc tra tién, C giir lai mot s6 gidy to cia
nguoi vay nhu: ban gbc hoic ban photo chimg minh nhan dan, s6 ho khau hoic cac loai
gidy to khac dua vé cho Anh cét giir, theo ddi cung cac hop ddng. Sau khi cho vay tién,
hang ngay C s€ ty minh hodc cung voi A truc tiép dén nha nguoi vay hoic dién thoai
dén diém hen trudc dé thu tién gop. Tai dia ban huyén Vinh Linh, tir ngdy 06/7/2019
dén ngay 05/ 10/2019, Pham bac A va Vin Thé C da cho 20 nguoi trén dia ban huyén
Vinh Linh vay tién theo 27 hop ddng mua ban dién thoai dudi hinh thirc vay tra gop, voi
téng sO tién ma nhiing nguoi vay thyc nhan la 216.200.000 dong; muc 13i suat giao
dong tir 182,5% /nam dén 623,9% /nam, cao gip 9,1 lan dén 31,1 1an so v6i muc lai
sudt cao nhat (20% nam) theo quy dinh tai Piéu 468 Bo luat Dan su; da thu loi bat
chinh 57.492.170 déng. Cu thé nhu sau:

1. Anh Tran Qudc H - sinh nam: 1984, tri tai thon PD, xd V H, Vinh Linh,
Quang Tri:

Ngay 06/7/2019, anh Hién vay s tién 5.000. 000 dong, thoa thuan tra gop trong 32
ngay, moi ngdy tra gép 200.000 dong. Khi dua tién, Cong thu 500.000 dong tién phi
dich vu nén thuc té anh H chi nhin duoc 4.500.000 dong Tién 161 khoan vay la
1.900.000 dong, twong duong v6i muc 13i suat 1a: 481,597%/nam. Anh H da tra gop du
32 ngay véi so6 tién 6.400.000 dong. Nhu vay tién 14i hop phap ma Pham Dic A cing
ddng pham duoc hudng 13 78.904 dong va thu loi bat chinh s tién 1.821.096 dong.

Ngay 27/8/2019, anh H vay lan thtr 2 véi s tién 10.000. 000 dong, thoa thuan tra
gop trong 42 ngay, moi ngay tra gop 300.000 d6ng. Khi dua tién, C thu 1.000.000 dong
tién phi dich vu nén thyc té anh H chi nhan duoc 9.000.000 dong. Tién 16i khoan vay 1a
3.600.000 dong, twong dwong v6i muc 13i suat 1a: 347,619%/nam. Anh H d3 tra gop du
42 ngay véi sb tién 12.600.000 dong. Nhu vay tién 1di hop phdp ma Pham Puc A cling
ddng pham duoc hudng 13 207.123 dong va thu loi bét chinh sb tién 3.392.877 dong.

Nhu vay, qua 02 lan giao dich da hoan thanh v6i anh H, Pham Duc A va Van Thé
C thu loi bat chinh s6 tién 1a 5.213.973 dong.

2. Chi Lé Thj H - sinh nam 1987, trt tai khu phd L D, thi trin HX, Vinh Linh,
Quéng Tri:

Ngay 08/7/2019, chi H vay sd tién 10.000. 000 dong, thoa thuan tra gop trong 41
ngay, moi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 dong tién phi dich
vu nén thyc té chi H chi nhan dugc 9. 000.000 dong. Tién 10i khoan vay nay la:
3.300.000 ddng tuong duong v6i muc 13i sudt: 326,423%/nam. Chi H d3 tra gop du 41
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ngay véi sb tién 6.300.000 déng. Nhu vay tién 131 hop phap ma Pham Puc A cing dong
pham duoc huong 13 202.192 dong va thu loi bat chinh sd tién 3.097.808 dong.

3. Chi Pinh Thi H - sinh nam 1979, tru tai: Khu phé 8, thi tran H X, huyén Vinh
Linh, tinh Quang Tri:

Ngay 07/08/2019, chi H vay voi sd tién 10.000. 000 ddng, thoa thuan tra gop trong
41 ngay, mdi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 dong tién phi
dich vu nén thuc té chi H chi nhan dugc 9.000.000 dong. Tién 10i khoan vay la
3.300.000 dong, trong duong voi murc lai suat 1a: 326,423%/nam. Chi H tra gop dugc
18 ngay vai sb tién: 5.400.000 dong. Tién 1ai thu duoc 1a 1.448.780 dong, trong do tién
1ai hop phap ma Pham DBurec A cung dong pham dugc huong la: 88.767 dong va thu loi
bat chinh s6 tién 1.360.013 dong, chi H con ng 5.048.780 dong tién goc

4. Anh Lé Hiru Q - sinh nam 1976 tra tai thon ThT, xa V T, Vinh Linh, Quang
Tri:

Ngay 13/7/2019, anh Q vay s6 tién 10.000. 000 ddng, thoa thuan tra gop trong 42
ngay, moi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 dong tién phi dich
vu nén thyc té anh Q chi nhan duoc 9.000.000 dong. Tién 10i khoan vay 1a 3.600.000
dong, twong duong véi mirc 13i suat 1a: 347,619%/mam. Anh Q da tra gop du 42 ngay
v6i sb tién 12.600.000 dong. Nhu vay tién 1ai hop phap ma Pham Puc A ciung dong
pham dugc huong 14 207.123 dong va thu loi bat chinh sd tién 3.392.877 dong.

5. Chi Trwong Thi Hoa S - sinh nim 1973; tra tai Khu phé 8, thi trin H X, Vinh
Linh, Quang Tri:

Ngay 15/7/2019, chi S vay sd tién 10.000. 000 dong, thoa thuan tra gop trong 42
ngay, moi ngay tra gop 300.000 ddng. Khi dua tién, C thu 1.000.000 dong tién phi dich
vu nén thuc té chi S chi nhan dugc 9.000.000 d6ng. Tién 1oi khoan vay 1a 3.600. 000
ddng, twong duong véi muc 13i suat 1a: 347,619%/nam. Chi S da tra da 42 ngay véi sb
tién 12.600.000 déng. Nhu vay tién 1di hop phdp ma Pham Puc A cung dong pham
duoc hudng 1a: 207.123 dong va thu loi bat chinh sé tién 3.392.877 dong.

6. Chi Lé Thi Thily V - sinh nam 1975, tra tai khu phd PhTh, thi tran HX, Vinh
Linh, Quang Tri:

Ngay 17/07/2019, chi V vay voi sO tién 10.000. 000 dong, thoa thuan tra gop trong
42 ngay, moi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 dong tién phi
dich vu nén thuc té chi Van chi nhan duoc 9.000.000 dong. Tién 1oi khoan vay nay la
3.600.000 ddng, twong duong voi mirc 13i suat 1a: 347,619%/mam. Chi V di tra gop du
42 ngay voi s tién: 12.600.000 dong. Nhu vay tién 1di hop phap ma Pham Dic A cing
ddng pham duoc hudng 13: 207.123 dong va thu loi bat chinh sd tién 3.392.877 dong.

7. Chi Tran Thi Thiy H - sinh nim 1984, tri tai khu phd Ch H, thi tran Hd Xa,
Vinh Linh, Quang Tri:

Ngay 20/7/2019, chi H vay s tién 10.000. 000 ddng voi thoa thuan tra gop trong 42
ngay, moi ngay tra gop 300.000 ddng. Khi dua tién, C thu 1.000.000 ddng tién phi dich
vu nén thyc té chi H chi nhan duoc 9. 000.000 dong. Tién 16i khoan vay nay la
3.600.000 dong, twong duong v&i murc 13i sut 1a: 347,619%/nam. Chi H da tra du 42
ngay voi sb tien 12.600.000 dong. Nhu vy tién 13i hop phap ma Pham Puc Aclng
dong pham duoc hudng 1a: 207.123 dong va thu loi bat chinh s6 tién 3.392.877 dong.

8. Chi Tran Thi E - sinh nim 1972, tru tai khu phé HPh, thi trAn H6 X4, Vinh
Linh, Quang Tri:

Ngay 22/7/2019, chi E vay sd tién 15.000.000 dong voi thoa thuan tra gop trong 42
ngdy, moi ngdy tra gop 450.000 dong. Tién 1oi khoan vay 1a 3.900.000 dong, twong
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duong v6i muc 13di sudt 1a: 225,952%/nam. Chi E da tra da 42 ngay voi sd tién
18.900.000 d6ng. Nhu vy tién 14i hop phiap ma Pham Ptc Acung dong pham duoc
huong 13: 345.205 dong va thu loi bat chinh sb tién 3.554.795 dong.

9. Chi Phan Thi H - sinh ndm: 1968 trt tai thon T L, xa VL, Vinh Linh, Quang
Tri:

Ngay 30/7/2019, chi H st dung chimg minh nhan dan, s6 ho khau ciua minh vay sb
tién 10.000.000 dong véi thoa thudn tra gdp trong 42 ngay, mdi ngdy tra gop 300.000
ddng. Khi dua tién, C thu 1.000.000 ddng tién phi dich vu nén thuc té chi H chi nhan
dugc 9.000.000 d6ng. Tién 101 khoan vay 1a 3.600. 000 dong, tuong duong vdi muc 1ai
suat 1a: 347,619%/nam. Chi H da tra du 42 ngay véi sd tién 12.600.000 dong Nhu vay
tién 14i hop phap ma Pham Puc A cing dong pham dugc huong la: 207.123 dong va thu
loi bat chinh s6 tién 3.392.877 dong.

Ngay 08/8/2019, chi Phan Thi H st dung ching minh nhéan dan va s6 ho khau cua
con gai la Tran Thi H - sinh ndm: 1985, trd tai thon TL, x4 VL, Vinh Linh, Quang Tri
vay so tién 15.000.000 dong voi1 théa thuan tra gop trong 42 ngay, mdi ngay tra gop
450.000 dong. Tién 10i khoan vay 1a 3.900. 000 dong, trong duong voi muc lai suat la:
225,952%/mam. Chi H da tra du 42 ngay vai sb tién 18.900.000 dong. Nhu vay tién 1ai
hop phap ma Pham Puc Acung dong pham dugce hudng la: 345.205 dong va thu loi bat
chinh s6 tién 3.554.795 dong.

Ngay 19/8/2019, chi Phan Thi H st dung ban photd chirng minh nhan dan, s6 hod
khau cuia con ré 1a Nguyén T - sinh nam: 1984, tra tai khu phé A D N 2, thi tran Cura
Tung, Vinh Linh, Quang Tri vay s tién 5.000. 000 dong voi thoa thuan tra gop trong 42
ngay, moi ngay tra gop 150.000 d6ng. Khi dua tién, C thu 500.000 ddng tién phi dich vu
nén thuc té chi H chi nhan duoc 4.500.000 dong. Tién 10i khoan vay 1a 1.800.000 dong,
tuong dwong v6i muc 13i suat 1a: 347,619%/nmam. Chi H da tra gop du 42 ngay véi sd
tién 6.300.000 dong. Nhu vay tién 13i hop phap ma Pham Pic Acung ddng pham duoc
huong 1a: 103.562 dong va thu loi bat chinh s tién 1.696.438 dong.

Ngay 25/08/2019, chi Phan Thi H sir dung gidy chimg minh nhan dan ctia chong 13
Nguyén Vian D - sinh nam 1970, tra tai Th Tan L, xa VL, Vinh Linh, Quang Tri vay )
tién 5.000.000 dong v0i thoa thuan tra gop trong 42 ngay, moi ngay tra gop 150.000
dong. Khi dua tién, C thu 500.000 dong tién phi dich vu nén thuc té chi H chi nhan
duoc 4.500.000 dong. Tién 10i khoan vay 1a 1.800.000 dong, twong duong véi mirc 13
suat 1a: 347,619%/nam. Chi H tra gop duoc 42 ngay véi sd tién: 6.300.000 dong. Nhur
vay tién 13i hop phap ma Pham Puc Actng dong pham duoc hudng 13: 103.562 ddng va
thu 1oi bat chinh s tién 1.696.438 dong.

Qua 04 lan giao dich, Pham Ptic A va Van Thé C thu lgi bat chinh tir chi H s6 tién
10.340.548 dong.

10. Chi Nguyén Thi T - sinh ndm 1966, tru tai thon T 3, xa VT, Vinh Linh, Quang
Tri:

Ngay 02/8/2019, chi T vay sd tién 15.000.000 déng v&i thoa thun tra gop trong 42
ngay, moi ngay tra gop 450.000 dong. Tién 15i khoan vay 1a 3.900.000 dong, tuong
duong v&i mirc 13i suat la: 225,952%/mam. Chi T da tra gop du 42 ngay voi sO tién
18.900.000 dong. Nhu vay tién 13i hop phap ma Pham Puc A cing dong pham duoc
huong 13: 345.205 dong va thu loi bat chinh s6 tién 3.554.795 dong.

11. Chi H6 Diéu L - sinh nim: 1986, tru tai khu phd 8, thi trAn HX, Vinh Linh,
Quang Tri:

Ngay 06/8/2019, chi L vay s tién 10.000.000 dong véi thoa thuan tra gop trong 42
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ngay, moi ngay tra gop 300.000 ddng. Khi dua tién, C thu 1.000.000 ddng tién phi dich
vu nén thuc té chi L chi nhan duoc 9.000.000 ddng. Tién 161 khoan vay 1a 3.600.000
déng, tuong dwong v&i muc 13i sudt 1a: 347,619%/ndm. Chi L da tra gop du 42 ngay
v6i sb tién 12.600.000 dong. Nhu viy tién 1ai hop phap ma Pham Puc A ciung dong
pham duogc hudng 1a: 207.123 ddng va thu loi bat chinh sb tién 3.392.877 dong.

Ngay 31/8/2019, chi L vay lan 2 véi s tién 10.000.000 déng voi thoa thuan tra
gop trong 51 ngay, moi ngay tra gop 250.000 d6ng. Khi dua tién, C thu 1.000.000 dong
tién phi dich vu nén thuc té chi L chi nhan dugc 9.000.000 ddng. Tién 101 khoan vay 1a
3.750.000 dong, trong duong véi muc lai suat 1a: 298,203%/nam. Chi L da tra gop
duoc 18 ngay vdi so tién: 4.500.000 dong. Nhu vay tién 1ai thu duoc 1a 1.323.529 dong,
trong d6 tién 13i hop phap ma Pham Puc A cing dong pham dugc huong 1a: 88.767
d6ng va thu loi bat chinh s6 tién 1.234.762 dong

Nhu vay, qua 02 lan giao dich, Pham Puc A va Van Thé C thu lgi bat chinh tr chi
Linh s tién 4.627.639 dong, Chi L con no 5.823.529 dong tién gdc.

12. Anh Hoang Minh A - sinh nam: 1979, tra tai Khu phd 3, thi tran H X, Vinh
Linh, Quang Tri:

Ngay 20/8/2019, anh A vay s6 tién 10.000.000 d(‘)ng v0i thoa thuén tra gop trong
42 ngay, moi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 dong tién phi
dich vu nén thyc té Hoang Minh Achi nhan duoc 9.000.000 dong. Tién 15i khoan vay 1a
3.600.000 dong, tuong duong voi muc lai sudt 1a: 347 ,019%/nam. Hoang Minh A da tra
gop du 42 ngay voi sb tién 12.600.000 dong. Nhu vay tién 13i hop phap ma Pham Dbt
A cung d6ng pham duoc hudng 13: 207.123 dong va thu loi bat chinh s6 tién 3.392.877
dong.

13. Chi Pham Thi Kim Th - sinh nam: 1983, tr tai Khu phd 8, thi trdin H X, Vinh
Linh, Quéang Tri:

Ngay 20/8/2019, chi Th vay sb tién 20.000.000 dong voi thoa thuan tra gop trong
50 ngay, mdi ngay tra gop 500.000 dong. Tién 10i khoan vay la 2.500.000 dong, phi
dich vu 14 2.500.000 dong; twong duong v6i muc 13i suat 1a: 182,5%/nim. Chi Th di tra
gop du 50 ngay vai sb tien 25.000.000 dong. Nhu vay tién 13i hop phap ma Pham D
A cung dong pham dugc huong 1a: 547.945 dong va thu loi bat chinh so tien 4.452.055
dong.

14. Chi Lé Thi Tt - sinh nam: 1978, tra tai khu phd A H 2, thi trdin C T, Vinh
Linh, Quéang Tri:

Ngay 13/9/2019, chi T vay véi sd tién 10.000.000 déng v6i thoa thudn tra gop
trong 42 ngay, mdi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 ddng tién
phi dich vu nén thyc té chi T chi nhin dugc 9.000.000 ddng. Tién 101 khoan vay 1a
3.600.000 dong, tuong duong voi muc lai suat 1a: 347,619%/nam. Chi T da tra gop
duoc 24 ngay voi so tién: 7.200.000 dong. Nhu vay tién 1ai thu duoc 1 2.057.143 dong,
trong d6 tién 13i hop phap ma Pham Ptc A cing dong pham duoc huong 1a: 118.356
dong va thu loi bat chinh s6 tién 1. 938.787 dong.

Ngay 16/9/2019, chi Tt vay s6 tién 10.000. 000 dong, thoa thuan tra gop trong 42
ngay, moi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 dong tién phi dich
vu nén thuc té chi T chi nhan dugc 9.000.000 dong. Tién 10i khoan vay 1a 3.600.000
dong, tuong duong voi muc 1ai suat 1a: 347,619%/nam. Chi T da tra gop dugc 17 ngay
v6i s6 tién: 5.100.000 ddng. Nhu vay tién 13i thu duogc 14 1.457.143 dong, trong do tién
131 hop phap ma Pham Puc A cing dong pham dugc huong 1a: 83.836 dong va thu loi
bat chinh s6 tién 1.373.307 dong.



Nhu vay, qua 02 lan giao dich, Pham Puc A va Van Thé C thu lgi bat chinh tir chi
T 3.312.094 ddng; chi T con ng 9.214.286 ddng tién gdc.

15. Anh Tran Thé D - sinh nim: 1990, tra tai Khu phd 9, thi trdn H X, Vinh Linh,
Quang Tri:

Ngay 22/9/2019, anh D vay voi sd tién 5.000.000 dong voi thoa thuan tra gop
trong 42 ngay, moi ngay tra gop 150.000 d6ng. Khi dua tién, C thu 500.000 dong tién
phi dich vu nén thyc té anh D chi nhan dugc 4.500.000 ddng. Tién 1oi khoan vay 1a
1.800.000 dong, tuong duong voi muc lai suat 1a: 347,619%/nam. Anh D da tra gop
duoc 12 ngay vdi so tién: 1.800.000 dong Tién 14i thu dugc 13 514.286 dong, trong do
tién 13i hop phap ma Pham Birc A cung dong pham duoc huong 1a: 29.589 dong va thu
loi bat chinh s tién 484.697 dong. Nhu viy giao dich nay chua hoan thanh va anh D
con ng 3.214.286 dong tién goc.

16. Chi Lé Thi Khn - sinh nam: 1969, tru tai thon S B, xa V L, Vinh Linh, Quang
Tri:

Ngay 24/09/2019, chi Kh vay voi s6 tién 5.000.000 dong voi thoa thuan tra gop
trong 42 ngay, moi ngay tra gop 150.000 dong. Khi dua tién, C thu 500.000 dong tién
phi dich vu nén thuc té chi Kh chi nhan dugc 4.500.000 dong. Tién 10i khoan vay la
1.800.000 dong, tuong duong v4i mirc 13i suét la: 347,619%/mam. Chi Kh da tra gop
duoc 08 ngay véi so tién: 1.200.000 dong. Tién 1ai thu duoc 1a 342.857 dong, trong d6
tién 13i hop phap ma Pham Pic A cing dong pham dugc huong 1a 19.726 dong va thu
loi bét chinh s6 tién 323.131 dong. Nhu vay giao dich ndy chwa hoan thanh va chi Kh
con ng: 3.642.857 dong tién gdc.

17. Chi Nguyén Thi Tt - sinh nam: 1983, trd tai thon Qg X, V L, Vinh Linh,
Quang Tri:

Ngay 24/09/2019, chi T vay s tién 3.000. 000 ddng voi thoa thuan tra gop trong 26
ngay, moi ngay tra gop 150.000 dong. Khi dua tién, C thu 300.000 dong tién phi dich vu
nén thyuc té chi T chi nhan duogc 2.700.000 dong Tién 16i khoan vay la 1.200.000 dong,
twong duong v6i muc 13i suét 1a: 623.932%/nim. Chi Tt da tra gop duoc 01 ngdy véi sd
tién: 150.000 ddng, tién 1ai thu dugc 13 46.154 dong. Tién 13i hop phap ma Pham Ptc A
cung déng pham dugc huong 1a: 1.479 dong va thu loi bat chinh sb tién 44.674 dong.
Nhu vay giao dich ndy chua hoan thanh va chi T con no 2.596.154 dong tién goc.

18. Anh Nguyén Vin T - sinh nim: 1982, trd tai thon Ph L, xa V L, Vinh Linh,
Quang Tri:

Ngay 05/10/2019, anh T vay véi sb tién 10.000.000 dong véi thoa thudn tra gop
trong 42 ngay, mdi ngay tra gop 300.000 dong. Khi dua tién, C thu 1.000.000 ddng tién
phi dich vu nén thuc té anh T chi nhan dugc 9.000.000 dong. Tién 15i khoan vay 1a
3.600.000 dong, tuong duong voi muc lai suat 1a: 347,619%/nam. Anh T di tra gop
duoc 02 ngdy véi s tién: 600.000 dong, tién 14i thu duoc 1a: 171.429 dong. Tién 14i hop
phap ma Pham Birc A cung d6ng pham dugc hudng 1a: 9.863 dong va thu loi bat chinh
sO tién 161.566 dong Nhu vay giao dich nay chua hoan thanh va anh T con ng
8.571.429 dong tién gbc.

Tai ban Céo trang s6 12/CT - VKS ngay 20/4/2020 ciia Vién kiém sat nhan dan
huyén Vinh Linh da truy t6 céc bi cao Pham Puc A va Vian Thé C vé toi “Cho vay lai
nang trong giao dich ddn sy theo quy dinh tai khoan 1, Piéu 201 BLHS 2015.

Tai phién toa, Kiém sat vién gilr quyén cong t6 sau khi tranh luan van glu’ nguyen
quan diém truy t6 cac bi cao vé toi “Cho vay ldi ndng trong giao dich déan sy’ ddng thoi
dé nghi HDXX: Ap dung khoan 1 Piéu 201; diém i, s khoan 1 Piéu 51 BLHS xtr phat bi
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Cao

Pham Dtrc A hinh phat Cai tao khong giam gitr tir 18 thang dén 24 thang.

Ap dung khoan 1 Diéu 201; diém i, s khoan 1, khoan 2 Piéu 51 BLHS xir phat bi
c40 Vian Thé C hinh phat Cai tao khong giam gitr tir 12 thang dén 15 thang.

Cac bi cao la lao dong tu do, khong c6 thu nhap 6n dinh nén khong ap dung viée
khau trtr thu nhap. Giao céc bi cido cho UBND cép x4 noi cac bi cdo cu tra dé giam sat,
giao duc.

+ V& hinh phat bo sung;

Ap dung khoéan 2 Diéu 35, khoan 3 Diéu 201 BLHS xir phat bi cio Pham Puc A
hinh phat tién tir 30.000.000 déng dén 35.000.000d6ng.

Bi c4o Vin Thé C di nop day du cac khoan tién thu duoc tir ngudi vay cho Pham
Puic A, chua dugc huong bét cir khoan 1oi nao nén khong 4 ap dung hinh phat b sung.

+ Vé xtr Iy vat ching: Ap dung dleu 47,48 BLHS, Diéu 106 BLTTHS:

+ Tich thu tiéu huy: 01 (mot) quyen sO bia nhiéu mau sic, kich thude 17cm x
24cm, bén trong c6 22 to gidy c6 chir s6, chit viét, co chit ky xac nhan ciia Pham Pirc
Anh (1a vat chung vu 4n khong con gia tri st dung).

+ Tra lai:

- 01 (mot) so6 ho khau sd 510217702 mang tén chit ho Nguyén Thi T cho anh
Nguyén Vin T (Phtic Lam, x3 Vinh Long, Vinh Linh, Quang Tri).

- 01(mdt) s6 ho khau s6 510195815 mang tén chi ho Tran Thi H; 01 (mot) gidy
chtrng minh nhan dan sé 197162259 mang tén Tran Thi H cho chi Tran Thi H (Cay Sy,
Vinh Long, Vinh Linh, Quang Tri)

- 01 (mdt) s6 ho khau s6 510160813 mang tén cha ho Nguyén Vin D va 01 (mot)
gidy chimg minh nhan dan sé 197080709 mang tén Nguyén Vin D cho ong Nguyén
Van Dg (Céy Si, Vinh Long, Vinh Linh, Quang Tri)

- 01 (mdt) gidy ching minh nhan dan s6 190884868 mang tén Phan Thi H cho ba
Phan Thi H (Cay Si, Vinh Long, Vinh Linh, Quang Tri)

- 01 (mdt) s6 ho khau sé 510204032 mang tén chu ho 1a Lé Thi Kh va (mot) gidy
chtng minh nhan dan s6 191179288 mang tén Lé Thi Kh (Sa Béic, Vinh Long, Vinh
Linh, Quang Tri)

- 01 (mot) s6 ho khau s6 510020804 mang t&n cha ho Tran Thi E cho ba Tran Thi
E (khu pho 8, thi tran H6 X4, Vinh Linh, Quang Tri)

- 01 (mdt) s6 ho khau s6 510044294 mang tén cha ho Lé Thi T va 01 (mot) gidy
chiirng minh nhan dan s6 di bi mo mang tén L& Thi Tt cho chi L& Thi T (An Hoa 2, thi
tran Cira Tung, Vinh Linh, Quang Tri).

- 01 (mot) gidy ching minh nhan dan sé 197248414 mang tén Tran Thé Dg; 01
(mot) s6 ho khau sb 510216647, mang tén cha ho Tran Thi H cho anh Tran Thé D
(Khom Hai Tinh, thi trAn Hb X4, Vinh Linh, Quang Trj).

- 01 (mot) thé hoi vién hdi ndong dan Viét Nam mang té€n LEé Hiru Q cho anh Lé
Htru Q (Thuy Ta 2, Vinh Tu, Vinh Linh, QuangTri).

- 01 (mot) hop dong bao hiém nhan tho PRUDENTIAL, mang tén Nguyén Thi Tt
cho chi Nguyén Thi T (thon Tay 3, Vinh Tu, Vinh Linh, Quéang Tri).

- 01 (mot) gidy phep lai xe s6 451096000737 do S& GTVT Quang Tri cap ngay
30/06/2016, mang tén Tran Thi Thay L cho chi Tran Thi Thiy L (xa Vinh Hoa, huyén
Vinh Linh, tinh Quang Tri).

* Béi vé6i cac vat chimg dang luu theo hd so vu an: Tra lai:

- 01 hop ddng lao dong va 01 quyét dinh vé viéc xép ngach va diéu chinh lwong
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cho anh Nguyén Vian T (thon Phiuc Lam, Vinh Long, Vinh Linh, Quang Trj).

- 01 ban photo ban photo s6 ho khau va 01 ban photo chimg minh nhan dan mang
tén Nguyén T cho anh Nguyén T (An Du Nam 2, thi tran Ctra Tung, Vinh Linh, Quang
Tri1).

- 01 ban photo chting minh nhan dan mang tén Nguyén Thi T va 01 ban photo
Gidy chimg nhan ho ngheo, ho can nghéo mang tén ho Dinh Viét Th cho chi Nguyén
Thi T (Quang X4, Vinh Lam, Vinh Linh, Quang Tri).

+ 10 (muoi) to gidy cho vay tién, noi dung trén gidy “Cho vay tién can: CMT+
Ho khau photd 09766390517; 27 hop dong vay, cac gidy to nhan than cla nhing nguoi
c6 quyén loi va nghia vu lién quan khong c6 nhu cau nhan lai nén luu theo hé so vu an.

+ Pbi v6i 01 dién thoai di dong hiéu OPPO A33, mau trang d¢ lién lac voi ngudi
vay tién; 01 xe may nhan hi¢u Honda Wave RSX, mau son do - den, bién kiém soat
17N3-4182 1am phuong tién di lai dé hoat dong cho vay va thu tién gép hang ngay; cac
vat chimg noi trén da bi cac co quan tién hanh té tung huyén Lé Thuy, tinh Quang Binh
thu gitr va xtr Iy trong mét vu an khac.

+ S tién gdc cac bi cao dung dé cho -vay la 216.200.000 dong, day 1a phuong tién
pham t6i nén ap dung diém b khoan 1 Piéu 47 BLHS d¢é truy thu sung cong quy nha
nudce. Theo d6, truy thu dbi voi bi cdo Pham Pirc A s6 tién 178.088.679 dong tién goc
da thu hoi tir ngudi vay va truy thu tir nhitng nguoi c6 quyén loi va nghia vu lién quan
téng sb tién 38.111.321d6ng ma ho chua hoan tra cho céac bi cdo; cu thé nhu sau: Chi
Hb Diéu L: 5.823.529 ddng, chi Lé Thi T: 9.214.286 dong, anh Tran Thé D: 3.214.286
dong, chi Lé Thi Kh: 3.642.857 ddng, chi Nguyén Thi Tt: 2.596.154 dong, anh Nguyén
Van T: 8.571.429 dong, chi Pinh Thi H: 5.048.780 dong.

+ Khoan tién 1ai twong ung 20%/nam la 4.168.971 ddng, tuy rang trong mirc cho
phép nhung 1a khoan tién phat sinh tir viéc pham t6i. Sau khi thu tir ngudi vay, Vin Thé
C d3 nop lai ddy da cho Pham Dirc A nén 4p dung diém b khoan 1 Diéu 47 BLHS truy
thu d6i v6i Pham Prc A s tién ndi trén dé sung cong quy Nha nude.

+ V@& trach nhiém dan su: Nhirng ngudi vay déu khong st dung khoan tién vay
vao muc dich bat hop phap. Pham Pic A va Vin Thé Cg da thu loi bat chinh tong sb
tién 57.492.170 dong, gy thiét hai vé tai san cho nhitng nguoi c6 quyén loi va nghia vu
lién quan nén céc bi cdo c¢6 trach nhiém lién déi boi thuong. Tuy nhién, trén co sé phan
hoa trach nhiém cta dong pham va quy dinh tai Diéu 587 BLDS vé boi thuong thiét hai
do nhiéu ngudi cung gay ra, xac dinh: khi thu khoan tién trén tir nhitg nguoi vay Vian
The C déu nop lai day du cho Pham DPuic A, bi cdo C khong dugc huong loi tir khoan
tién trén nén budc bi cao A phai tra lai cho nhing nguoi o quyén loi va nghia vu lién
quan khoan tién d3 thu 1gi bat chinh. Cu thé nhu sau:

Anh Tran Qudc H: 5.213.973 ddng; chi Lé Thi H: 3.097.808 dong; chi Pinh Thi
H: 1.360.013 ddng; anh Lé Hiru Q: 3.392.877 ddng; chi Truong Thi Hoa S: 3.392.877
d6ng; chi Lé Thi Thiy V: 3.392.877 dong; chi Tran Thi Thay H: 3.392.877 dong; chi
Tran Thi E: 3.554.795 ddng; chi Phan Thi H: 3.392.877 dong, 3.554.795 dong (khoan
vay dimg tén chi Tran Thi H), 1.696.438 dong (khoan vay dtng tén anh Nguyén T) va
1.696.438 dong (khoan vay dung tén anh Nguyén Vin D) tong 1a: 10.340.548 dong; chi
Nguyén Thi T: 3.554.795 dong; chi H6 Diéu L: 4.627.639 dong; anh Hoang Minh A:
3.392.877 déng; chi Pham Thi Kim Thh: 4.452.055 déng; chi Lé Thi Tt: 3.312.094
dong; anh Tran Thé D: 484.697 dong; chi L&Thi Kh: 323.131 dong; chi Nguyén Thi T:
44,674 dong; anh Nguyén Vian T:161.566 dong.

Tai phién tda hdm nay, cac bi cao thanh khan khai bao, khai nhan toan bo hanh vi

9



pham t01 cua minh dang nhu Céo trang cua Vién kiém sat truy td; khong tranh luan, chi
xin Hoi dong xét xtr xem xét giam nhe mot phan hinh phat.

Cin cr vao cac ching ct, tai liéu cd trong hd so da duoc thdm tra tai phién toa, can
ctr vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién chimg ct, ¥
kién ctia Kiém sat vién, 101 ndi sau cung cua bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cdac tai li€u trong hd so vu an di duoc
tranh tung tai phién toa, Hoi déng x€t xir nhan dinh nhu sau:

[1]Ve hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén Vinh
Linh, Piéu tra vién, Vién kiém sat nhan dan huyén Vinh Linh, Kiém sat vién trong qua
trinh dleu tra, truy to d thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh cua
B0 luat t6 tung hinh sy. Céc bi céo, bi hai va nhiing nguoi tham gia t6 tung khac khong
cO nguoi nao co y klen hoac khleu nai hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh t tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Vé thu tyc t6 tung: Tai phién toa, nhiing nguoi co quyén loi nghia vy lién
quan vang mat co Iy do va khong c6 1y do tuy nhién xét thay viéc Vang mat cua ho
Khong anh hudng dén viéc xét xir vu 4n nén can ctr Didu 292 Bo luat to tung hinh su,
Hoi dong xét xir quyét dinh van tién hanh xét xir vy an.

[3] V& t6i danh: Loi dung mot sé ngudi dan gip kho khin can co tién gap dé giai
quyét cong viéc, lién tuc tr ngay 06/7/2019 dén ngay 05/10/2019, Pham Pirc A va Vian
Thé C di cho 20 ngudi trén dia ban huyén Vinh Linh vay tién theo 27 hop déng mua
ban dién thoai dudi hinh thirc vay tra gop, voi tong sb tién ma nhimg nguoi vay thuc
nhan la 216.200.000 dong, muc 131 suit giao dong tu 182,5%/nam dén 623,9% /nam,
cao gap 9.1 lan dén 31,1 1an so v6i muc 13i sut cao nhat (20% /nam) theo quy dinh tai
Diéu 468 Bo luat Dan su; da thu loi bat chinh 57.492.170 dong. Déi chiéu 16i khai nhan
toi clia cac bi céo tai phién toa phii hop véi 10i khai trong qua trinh diéu tra, truy t6, phu
hop 10i khai ctia cac nguoi lién quan va nhitng ngudi tham gia t6 tung khac, vat ching
thu gifr, cing cac tai liéu chimg ct thu thap co trong hd so vu an nén cb c¢in ¢ xac dinh
hanh vi cta cac bi cdo d3 cau thanh t6i “Cho vay 13i ning trong giao dich dan su” quy
dinh tai khoan 1 Diéu 201 cua B6 luét hinh su.

[4] Hanh vi pham toi cta cac bi cdo 1a nguy hiém cho x3 hoi. Hanh vi nay khong
nhitng xam pham dén trat ty quan ly kinh té trong linh vuc kinh doanh tién té ma con gay
ra nhirng thi¢t hai Ve vat chat, truc tiép gay thiét hai cho nguoi vay, lam cho ngudi vay
phai chiu muc lai suit qua cao. Nhung do nhu cau sir dung nén van phai chip nhan. Do
vdy, can phai xir phat bi cdo that nghiém khac méi c6 tac dung gido duc riéng va phong
ngura chung.

Xét vai tro clia cac bi cdo trong vu an: Pay 13 vu an dong pham, nhung 1a dong
pham gian don. Bi cdo A giir vai tro chinh 1a ngudi bo tién ra cho vay, thu 13i cao va sir
dung s6 tién thu lgi bat chinh. C chi 1a ngudi 1am thué, duoc tra luong, chtr khong duoc
huong loi tr viée thu 101 bat chinh. Do vay, A s€ phai chiu trach nhi¢m hinh sy nang
hon.

[5] CAc tinh tiét ting ning, giam nhe, nhan than cua cac bi ci0: Céac bi cdo khong
c6 tinh tiét tang ndng, cac bi cao hién dang bi tam giam dé xét xtr & mot vu an khac,
ngodi ra bi cdo Van Thé C c6 nhan than xau timg 03 lan bi cong an Quan Hoan Kiém,
Ha Noi xtr phat hanh chinh nhung bi cao khong 1y d6 lam bai hoc dé tu dudng ban than
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ma con pham t01 mai ¢ hai dia ban khac nhau nén can c6 murc 4n phu hop vai vai tro cua
bi cdo. Tuy nhién khi luong hinh cAn xem xét, tai giai doan diéu tra cling nhu tai phién
tda hom nay cac bi da khai bao than khan, pham toi 1an dau thudc truong hop it nghiém
trong nén duoc huong tinh tiét gidm nhe dugc quy dinh tai diém s, i khoan 1 Piéu 51
BLHS 2015.Ngoai ra bi cdo C con dugc ap dung thém tinh tiét gidm nhe dau tha duoc
quy dinh tai khoan 2 Piéu 51 BLHS.

Tur nhitng phan tich, ddnh gia nhu trén, HDXX xét thdy: Céc bi céo ¢6 noi cu tra
rd rang can ap dung hinh phat cai tao khong giam giir d6i v6i cac bi céo 13 tuong ximg
vé6i tinh chat, mtrc d6 ciing nhu hau qua ma céac bi cdo da gy ra. Cac bi cao do khong co
viéc lam, thu nhap khong 6n dinh nén mién khau trir phén thu nhép. Bi cdo A pham toi
c6 tinh chét vu loi, ngoai hinh phat chinh, cin ap dung hinh phat bd sung 1a phat tién.
Péi v6i bi cao Cong 1a nguoi 1am thué, khong duoc hudng loi nén khong ap dung hinh
phat b sung. _Tuy nhién, bi cao A khong co nghé nghiép on dinh, khong co thu nhap, lai
bi truy thu s tién twong d6i 16n. Néu ap dung hinh phat b6 sung 13 hinh phat tlen sé
khong c6 tinh kha thi. Nén HDXX khong 4p dung hinh phat bo sung 1a hinh phat tién.

[6] V& bién phap tu phap: Theo quy dinh tai Diéu 106 ctia Bo luat to tung hinh sy,

s tién vay, so tlen 1a1 hop phap 1a cong cu, phuong tién pham t61 do d6 can tich thu nop
ngan sach sé tién nay. Trén co s& d6 xac dinh s tién tich thu ndp ngan sach nha nudc
va sd tién tra nhu sau:

Téng sb tién gbc A da bo ra cho vay la: 216.200.000 dong. Trong do:

- S6 tién gdc da thu vé 178.088.679 dong va tién 14i thu vé 14 4.168.971 dong tong
la: 191.257.560d0ng;

- S6 tién géc ngu’c‘ri vay chua tra (chu’a phat sinh lai): 38.111. 321d6ng

Pbi v6i s6 tién goc bi cdo da thu vé 178.088.679 dong va sd tién 1ai hop phap
4.168.971 ddng ma bi cao da duoc ngudi vay tra; HDXX xac dinh day 1a s6 tién ma bi
c4o str dung lam phuong tién pham tdi. Nén can truy thu s6 tién ndy cta bj cao dé sung
cong quy Nha nudec.

Dbi voi sb tién gbe ngudi vay chua tra 1a: 38.111.321d6ng. Can duoc truy thu tir
nhiing nguoi vay cu thé:

+Chi Ho Diéu L: 5.823.529 dong; Chi Lé Thi Tt: 9.214.286 dong.Anh Tran Thé

D: 3.214.286 dong; Chi Lé Thi Kh: 3.642.857 dong; Chi Nguyén Thi T: 2.596.154
dong; Anh Nguyén Vin T: 8.571.429 dong va Chi Pinh Thi H: 5.048.780 dong.

Pbi vai s6 tién 14i bat hop phap bi cao A da thu cia nguoi vay, da gay thiét hai cho
ho. Ve trach nhiém dan sy thi can budc bi cao Pham Burc A phai tra cho ho s6 tién nay,
tong so tién 1a 57.492.170 dong cu thé:

+ Anh Tran Quéc H: 5.213.973 dong; Chi Lé Thi H: 3.097.808 dong; Chi Dinh
Thi H: 1.360.013 dong; Anh Lé Hiru Q: 3.392.877 ddng; Chi Truwong Thi Hoa S:
3.392.877 dong; Chi Lé Thi Thay V: 3.392.877 dong; Chi Tran Thi Thuy H: 3.392.877
ddng; Chi Tran Thi E: 3.554.795 ddng; Chi Phan Thi H: 3.392.877 ddng, 3.554.795
dong (khoan vay ding tén chi Tran Thi H), 1.696.438 dong (khoan vay dung tén anh
Nguyén T) va 1.696.438 dong (khoan vay dung tén anh Nguyén Vin D) tong la:
10.340.548 dong; Chi Nguyén Thi T: 3.554.795 dong; chi H6 Diéu L: 4.627.639 dong;
Anh Hoang Minh A 3.392.877 d6ng; Chi Pham Thi Kim Th: 4.452.055 d6ng; Chi L&
Thi T: 3.312.094 dong; Anh Tran Thé D: 484.697 dong; Chi Lé Thi Kh: 323.131 dong;
Chi Nguyén Thi T: 44.674 dong; Anh Nguyén Van T: 161.566 dong.
[7] Vé xir 1y vat chtng vu an:
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Qua trinh diéu tra, co quan Canh sat dléu tra - Cong an huyén Vinh Linh da nhan
ban giao theo Quyét dinh xtr Iy vat ching s 01/CSPT ngay 03/01/2020 cua co quan
Canh sat diéu tra - Cong an huyén L¢ Thuy, tinh Quang Binh gom cac vat ching sau:

- 27 (hai muoi bay) bo ho so hop doéng mua ban va gidy vay tién, c6 chit ky xéac
nhén ctia Pham Ptic A (g6m 27 hop ddng va cac gidy t& nhan than cua nhimg ngudi vay
tién)

- 10 (muodi) to gidy cho vay tién, ndi dung trén gidy “Cho vay tién can: CMT + Ho
khau photd 09766390517, ¢ chit ky xac nhan ctia Pham Drc A.

Cac vat chimg trén dugc dua vao hd SO vy an.

- 01 (mot) quyen so bia nhiéu mau séc, kich thudc 17cm x 24cm, bén trong c6 22
to gidy co chir s6, chit viét, co chit ky x4ac nhan cia Pham Pirc Anh trén cic trang gidy
do.

- 01 (mot) s6 ho khau sb 510216647, mang tén chu ho: Tran Thi H ¢ khom Hai
Tinh, TT. H6 X4, Vinh Linh, Quang Trj.

- 01 (mot) s6 ho khau s6 510217702 mang tén chi hd Nguyén Thi T ¢ thon Phuc
L&m, Vinh Long, Vinh Linh, Quang Tri.

- 01(mdt) s6 ho khau s6 510195815 mang tén chit ho Tran Thi H ¢ thon Cay Si,
Vinh Long, Vinh Linh, Quéang Tr1.

- 01 (mdt) s6 ho khau sé 510204032 mang tén chu ho 1a Lé Thi Kh ¢ thon Sa
Bic, Vinh Long, Vinh Linh, Quang Tri.

- 01 (mot) s6 ho khau sd 510020804 mang tén cht ho Tran Thi E ¢ Khom 8, TT.
Ho X4, Vinh Linh, Quang Tri.

- 01 (mot) o ho khau s6 510160813 mang tén chu ho Nguyén Vin D ¢ thon Cay
Sy, Vinh Long, Vinh Linh, Quang Tri.

- 01 (mot) s6 ho khau s6 510044294 mang tén chi ho Lé Thi Tt & KP. An Hoa 2,
TT. Ctra Tung, Vinh Linh, Quang Tri.

- 01 (mdt) gidy chirmg minh nhan dan s6 190884868 mang tén Phan Thi Hg tru tai
Cay Sy, Vinh Long, Vinh Linh, Quang Tri.

- 01 (mot) gidy chimg minh nhan dan s6 191179288 mang tén Lé Thi Kh tra tai
TT. H6 X4, Vinh Linh, Quéang Tri.

- 01 (mot) gidy ching minh nhan dan s6 197162259 mang tén Tran Thi H tra tai
Cay Sy, Vinh Long, Vinh Linh, Quang Tri.

- 01 (mot) gidy ching minh nhan dan s6 da bi mo mang tén Lé Thi T tra tai TT.
Ctra Tung, Vinh Linh, Quang Tri.

- 01 (mot) gidy chimg minh nhan dan s6 197248414 mang tén Tran Thé D tru tai
Hai Tinh, TT. H6 X4, Vinh Linh, Quang Tri.

- 01 (mot) gidy ching minh nhan dan sé 197080709 mang tén Nguyén Vin D tr(
tai Cay Si, Vinh Long, Vinh Linh, Quang Tri.

- 01 (mot) gidy phép lai xe s6 451096000737 do S& GTVT Quang Tri cap ngiy
30/06/2016, mang tén Tran Thi Thiy L tra tai Vinh Hoa, Vinh Linh, Quang Tri.

- 01 (mot) thé hoi vién hdi nong dan Viét Nam mang tén L& Hiru Q tra tai Thuy
Ta 2, Vinh T, Vinh Linh, Quang Tri.

- 01 (mot) hop dong bao hiém nhan tho PRUDENTIAL, mang tén Nguyén Thi T,
tra tai thon Tay 3, Vinh Tu, Vinh Linh, Quang Tri.

Cac vat chimg trén duoc chuyén dén kho vat chimg ctia Chi cuc Thi hanh an dan
su huyén Vinh Linh.

+V& céc tai san, gidy to con dang tam gitr Hoi dong xét xir xét thay:
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+ 10 (muoi) to gidy cho vay tién, ndi dung trén gidy “Cho vay tién can: CMT+
Ho khau photd 09766390517; 27 hop dong vay, cac gidy to nhan than cla nhimg nguoi
c6 quyén loi va  nghia vu lién quan khong ¢6 nhu cau nhan lai nén luu theo hé so vu an.

- Céc gidy to nhu Chémg minh nhan dan, S6 ho khau, gidy phép 1ai xe, thé hoi
vién hoi néng dan Viét Nam, hop dong bao hiém nhan tho PRUDENTIAL, 01 hop dong
lao dong va 01 quyét dinh vé viéc xép ngach va diéu chinh lwong cho anh Nguyén Vin
T (trd tai thon Phiic Lam, xa Vinh Long, huyén Vinh Linh, tinh Quang Tri). 01 ban
photo ban photo s6 ho khau va 01 ban photo chimg minh nhan dan mang tén Nguyén T
cho anh Nguyén T (trt tai khu phd An Du Nam 2, thi trAn Ctra Tung, huyén Vinh Linh,
tinh Quang Tri). 01 ban photo chimg minh nhan dan mang tén Nguyén Thi Tt va 01 ban
photo Gidy chimg nhan hdé nghéo, ho can nghéo mang tén ho Pinh Viét Th cho chi
Nguyén Thi T (TrU tai thon Quang X4, Vinh Lam, huyén Vinh Linh, Quéang Tri) la
nhing gidy to' cua nhiing nguoi vay va cua nhimg nguoi than cua nhimg nguoi dé dua
cho bi c4o cam gitr, la nhimg gidy to tuy than thudc so hitu cua ho nén can cr vao Diéu
106 ctia BO luat to tung hinh su tra lai cho chu so hitu.

Ngoai ra trong qua trinh thuc hién hanh vi pham tdi Pham D¢ A va Van Thé C su
dung 01 dién thoai di dong hiéu OPPO A33, mau tréng dé lién lac véi nguoi vay tién;
01 xe may nhan hiéu Honda Wave RSX, mau son do - den, bién kiém soat 17N3-4182
lam phuong tién di lai dé hoat dong cho vay va thu tién gép hang ngay; hién cac vat
ching noi trén da bi Co quan diéu tra - Cong an huyén Lé Thily thu giit nén HDXX
khong xem xét.

Qua trinh diéu tra, c6 hai ngudi vay tién 1a Tran Thi Thay L va Lé Thi Minh H,
hién khong c6 mat tai dia phuong, khong 1o lam gi 6 dau nén khong co can cir xac dinh
khoan vay. Co quan diéu tra tiép tuc diéu tra xc minh dé xem xét xir 1y sau.

Truong hop chi Phan Thi H trt tai thon Tan Lap, Vinh Long, Vinh Linh, Quang
Trj d3 sir dung gidy to tiy than cia minh va 03 ngudi than khac trong gia dinh (chi Tran
Thi H, anh Nguyén T va anh Nguyén Vin D) dé lam giéy td vay tién. Toan bd nhiing
lan déu duoc Vian Thé C6 dong y va huong dan cho viét “hgp dong mua ban”, “gidy
mua ban” lay tén cia nguoi trén gidy to va chi H gia chir ky cua nhiing nguoi do. Chi
Tran Thi H, anh Nguyén T va anh Nguyén Vin Dii déu khong biét va khong c6 yéu cau
gi vé viéc chi H st dung gidy td ¢4 nhan cia ho vao viéc vay tién nén khdng xem xét.

Chi Huynh Xuan H co biét viéc Ava C hoat dong cho vay tién, tuy nhién céach thurc
hoat dong va loi nhudn thu dugc ctia A va Cong nhu thé nao thi chi H khéng rd va
khong tham gia vao hoat dong cho vay 13i nang cia Pham Pirc A va Vian Thé C nén co
quan canh sat Piéu tra khong xtr 1y

[8] V& an phi: Cac bi cao phai chiu 4n phi hinh su so tham theo quy dinh. Bj cdo A
phai chiu an phi Dan su so thim trén s tién 14i bat hop phap phai tra lai cho ngudi vay
(57.492.170 dong)

Vi cac 18 trén,
QUYET PINH:

Ap dung khodan 1 Piéu 201; diém s, i khoan 1 Piéu 51; Piéu 36; Diéu 47, Piéu

48 BLHS; khoan 2, khoan 3 Diéu 106; Bicu 136; Dicu 331; biéu 333 BLTTHS; bicu

131, Piéu 468 BLDS; Nghi quyét so 326/2016/UBTVQH14 Ngay 30/12/2016 cua Uy

ban thuong vu Qubc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung

an phi va 1& phi Toa 4n, riéng bi cao Vian Thé C duoc ap dung thém khoan 2 Diéu 51
BLHS xu:

1. Tuyén bd cac bi cdo Pham Puc A va Vin Thé C déu pham t6i: “Cho vay lai
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nang trong giao dich dan sy”

2. V& hinh phat: Xt phat bi cdo Pham Dtic A 18 thang cai tao khong giam gitr.
Xt phat bi c40 Vin Thé C 12 thang cai tao khong giam giix

Thoi gian ap dung hinh phat cai tao khong giam gilr tinh tir ngay ban an c6 hi¢u
luc phap ludt va co6 quyét dinh thi hanh 4n ctia ngudi co tham quyén theo quy dinh cua
Luat thi hanh 4n Hinh sy; Mién 4p dung ché dinh khau trir thu nhap ddi véi cac bi cao
trong thoi gian thi hanh cai tao khong giam gitr;

Giao bi cdo Pham Pirc Acho Uy ban nhéan dan phuong Nguyén Du, quan Hai Ba
Trung, thanh phé Ha Noi; Giao bi cao Vin Thé C cho Uy ban nhan dan phuong phudng
Bo Dé, quin Long Bién, thanh phd Ha Noi; Dé giam sat, gido duc cac bi cdo. Gia dinh
cac bi cao Pham Pirc Anh, Van Thé Cong c6 trach nhiém phdi hop v6i Uy ban nhan
dan cip phuong trong viéc giam sat, gido duc.

3. V& bién phap tu phap:

3.1 Budc bi cdo Pham DPuc A phai nop s6 tién 191.257.560 d(‘”)ng (Mot tram chin
muoi mét triéu hai trim nim muoi bay nghin nim trim sau muoi dong) dé sung vao
ngan sach nha nudc.

3.2 Budc bi cdo Pham Piic A phai tra lai cho nhiing ngudi c6 quyén loi, nghia vu
lién quan tong s tién thu 1oi bat chinh 1a 57.492.170 dong cu thé:

+ Anh Tran Quéc H: 5.213.973 dong;

+ Chi Lé Thi H: 3.097.808 dong;

+ Chi Pinh Thi H: 1.360.013 dong;

+ Anh Lé Hiru Q: 3.392.877 d6ng;

+ Chi Truong Thi Hoa S: 3.392.877 dong;

+ Chi Lé Thi Thay V: 3.392.877 dong;

+ Chi Tran Thj Thay H: 3.392.877 dong;

+ Chi Tran Thj E: 3.554.795 dong;

+ Chi Phan Thi H: 3.392.877 d6ng, 3.554.795 dong (khoan vay dung tén chi Tran
Thi H), 1.696.438 dong (khoan vay ding tén anh Nguyén T) va 1.696.438 dong (khoan
vay dung tén anh Nguyén Van D) tong 1a: 10.340.548 dong;

+ Chi Nguyén Thi T: 3.554.795 dong;

+ Anh Hb Diéu L: 4.627.639 dong;

+ Anh Hoang Minh A 3.392.877 dong;

+ Chi Pham Thi Kim Th: 4.452.055 ddng;

+ Chi Lé Thj : 3.312.094 dong;

+ Anh Tran Thé D: 484.697 dong;

+ Chi Lé Thj Kh: 323.131 dong;

+ Chi Nguyén Thi T: 44.674 dong;

+ Anh Nguyén Vin T: 161.566 dong.

3.3 Budc nhimng nguoi c6 quyén loi, nghia vu lién quan phai ndp tong so tién gdc
chua tra du cho bi cdo 1a 38.111.321 dong dé sung vao ngan sach nha nudc cu thé:

+Chi Ho Diéu L nop 5.823.529 dong.

+Chi Lé Thi Tt nop 9.214.286 dong.

+Anh Tran Thé D nop 3.214.286 dong.

+ Chi Lé Thi Kh nop 3.642.857 dong.

+Chi Nguyén Thi Tt ndp 2.596.154 dong.

+ Anh Nguyén Vian T ndp 8.571.429 dong.
+ Chi Dinh Thi H ndp 5.048.780 dong.
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Ké tir ngdy ban an c6 hiéu luc phap luat di véi sé tién ndp ngan sach nha nudc
va ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh an cho dén khi thi
hanh 4n xong tit ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ctia sd tién con phai thi hanh 4an theo mtrc 14i sut quy dinh tai khoan 2
Piéu 468 Bo luat Dan sy nam 2015.

4. Véxu ly vat chimg: Tuyén tra lai:

- 01 (mdt) s6 ho khau sb 510217702 mang tén chit ho Nguyén Thi T cho anh
Nguyén Vian T (Phlc L4m, x4 Vinh Long, Vinh Linh, Quang Tri).

- 01(mdt) s6 ho khéu sé 510195815 mang tén chi ho Tran Thi H; 01 (mot) gidy
chting minh nhan dan s6 197162259 mang tén Tran Thi H cho chi Tran Thi H(Tan Lap,
xa Vinh Long, Vinh Linh, Quang Tri)

- 01 (mdt) s6 ho khau s6 510160813 mang tén chi ho Nguyén Vin D va 01 (mot)
gidy chimg minh nhan dan s6 197080709 mang tén Nguyén Vian D cho ong Nguyén
Van D (Tan Lap, xa Vinh Long, Vinh Linh, Quang Tri)

- 01 (mdt) gidy ching minh nhan dan s6 190884868 mang tén Phan Thi H cho ba
Phan Thi H (Téan Lap, xa Vinh Long, Vinh Linh, Quang Tri 1)

- 01 (mot) s6 ho khau s6 510204032 mang tén chi ho 1a Lé Thi Kh va (mot) gidy
chtng minh nhan dan s6 191179288 mang tén Lé Thi Kh (trt tai thon Sa Bac, xd Vinh
Long, huyén Vinh Linh, tinh Quang Tr1)

- 01 (mot) s6 ho Khéu sé 510020804 mang tén cht hd Tran Thi E cho ba Tran Thi
E (Khu phd Hoa phu, thi trin Hb X4, huyén Vinh Linh, tinh Quang Tri)

- 01 (mot) s6 ho khau sé 510044294 mang tén chi ho Lé Thi T va 01 (mot) gidy
chiirng minh nhan dan s6 da bi mo mang tén L& Thi Tt cho chi Lé Thi Tuyét ( tra ta1 khu
phé An Hoa 2, thi trin Cira Tung, huyén Vinh Linh, tinh Quang Tr1).

- 01 (mdt) gidy chirng minh nhan dan s6 197248414 mang tén Tran Thé D; 01
(mot) s6 ho khau sb 510216647, mang tén chu ho Tran Thi H cho anh Tran Thé D (trd
tai khom Hai Tinh, thi trin H6 X4, huyén Vinh Linh, tinh Quéang Tri).

- 01 (mot) thé hoi vién hoi ndong dan Viét Nam mang tén LEé Hiru Q cho anh Lé
Htru Qn (trd tai Thuy Ta 2, xa Vinh T4, huyén Vinh Linh, tinh QuangTr1).

- 01 (mdt) hop dong bao hiém nhan tho PRUDENTIAL, mang tén Nguyén Thi Tt
cho chi Nguyén Thj T (tr tai thon Tay 3, Vinh Ta, Vinh Linh, Quang Tri).

- 01 (mot) gidy phép lai xe s6 451096000737 do S6 GTVT Quang Tri cap ngay
30/06/2016, mang tén Tran Thi Thay L cho chi Tran Thi Thay L (tra tai x4 Vinh Hoa,
huyén Vinh Linh, tinh Quang Tri).

Tich thu tiu huy: 01 (mot) quyén so bia nhiéu mau séc, kich thudc 17cm x 24cm,
bén trong c6 22 t& gidy c6 chir sd, chir viét, co chit ky xac nhan cia Pham Duc A (1a vat
ching vu an khong con gia tri st dung).

Céc loai gidy to trén c6 didc diém nhu bién ban giao nhéan vét chimg ngay 20 thang
4 nam 2020 gifra dai dién Chi cuc Thi hanh 4n dan sy huyén Vinh Linh va Céng an
huyén Vinh Linh, Quang Tri.

5. Vé an phi: Bi cd0 Pham Ptic A phai chiu 200.000 dong 4n phi hinh su so thim
va 2.874.609 dong an phi dan sy so tham c6 gia ngach. Tong so tién 4n phi bi cdo Pham
Puc A phai chiu 1a 3.074.609 dong.

Bi c4o Vian Thé C phai chiju 200.000d 4n phi hinh sy so tham.

6. Quyén khang c4o: Céc bj céo, nng’O’i ¢ quyén loi, nghla vu lién quan c6 mat co
quyén lam don khang cao trong han 15 ngay ké tur ngay tuyen an. Nguoi co quyen loi,
nghia vu lién quan vang mat tai phién tod c6 quyén khang céo trong han 15 ngay ké tir
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ngay nhan duoc ban an hodc ban an dugc niém yét theo quydinh.

“Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luét
thi hanh an dan sy thi nguoi duoc thi hanh &n dan sy, ngudi phai thi hanh an dan dy cé
quyén thoa thun thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoic bi
cudng ché thi hanh 4n theo quy dinh tai Diéu 6,7, 7a va 9 Luéat thi hanh 4n dan sy; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan sy”

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Tri; THAM PHAN - CHU TOA PHIEN TOA

- VKSND tinh Quang Tri;

- VKSND h Vinh Linh;

- Cong an h. Vinh Linh;

- THADS h. Vinh Linh;

- S& tu phap Quang Tri;

- Bi céo; ) Hoang Vin Chung
- Nhitng nguoi tham gia to tung;

- Luu.
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