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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TP. BUON MA THUAT Doc 1ap — Tw do — Hanh phic
TINH PAK LAK

Ban 4n so: 35/2021/HNGD-ST
Ngay 30/3/2021 o
V/v:“Ly hon, tranh chap vé nuoi con”

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TP. BUON MA THUAT, TINH PAK LAK

Thanh phan Héi dong xét xir so' tham goém co:

Tham phan — Chi toa phién toa: Ba Nguyén Thi Thu Hién.
Céc hoi tham nhéan dén:

1. Ba Nguyén Thi Ban.

2. Ba Pham Thi Tuyét Nhung.

 Thu ky phién toa: Ba DS Thi Hong Ha — Thu ky Toa 4n nhan dan thanh
pho Budn Ma Thudt, tinh Bak Lak.

Bai dién Vién kiém sat nhéan déan thanh ghé Buén Ma Thudt, tinh Ddk Lk
tham gia phién toa: Ong Y Khang Eban — Kiém sat vién.

Ngay 30 thang 3 nam 2021, tai HGi truong xét xir tru s& Toa 4n nhan dan
thanh phé Bu6n Ma Thuot, tinh Dik Lak xét xir so thim cong khai vu an dan su
thu 1y s6: 43/2021/TLST - HNGD ngay 18 /01/2021, vé viéc: “Ly hén, tranh chdp
vé nuéi con” theo Quyét dinh dua vu 4an ra xét xu s6 31/2021/QDXX-ST ngay
15/3/2021, gitra cac duong su:

+ Nguyén don: Chi Pham Thi H, sinh nam 1990.

Ho khau thuong tri: Thon 00, xa E, huyén E, tinh DakLak.

Chd ¢ hién nay: S6 00 L, phudng E, thanh phé B, tinh Pak Lak.(co mit)

+ Bi don: Anh Pham Ngoc C, sinh nam 1987

Ho khau thuong tri: Thon 00, xa E, huyén E, tinh DakLak.

Chd ¢ hién nay: Thon 00, xa C, thanh phd B, tinh Pak Lik (c6 mit)

NOI DUNG VU AN

Theo don khoi kién, qua trinh lam viéc tai Toa an va tai phién toa nguyén
don chi Pham Thi H trinh bay nhw sau:

Chi Pham Thi H va anh Pham Ngoc C chung séng véi nhau tir nim 2016
trén co s& tu nguyén, c6 Pang ky két hon tai UBND phuong T, thanh phd B, tinh
bak Lak vao nam 09/5/2016.
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Qua trinh chung séng vo chong hanh phic mot thoi gian thi bit dau phat sinh
mau thuin. Nguyén nhan 1a do khéng c6 cong viée 6n dinh nén anh C thudng xuyén
nhau nhet say xin roi vé nha dap pha dd dac trong nha, danh dap chi H. Tham chi co
1an anh C con ding bd cao bd vao chan chi, viéc anh C ding tay chan danh dap chi
dién ra khong phai mot vai lan. Sau nhiéu 1an khuyén giai khéng duoc nén thang 8
nam 2020 thi chj bong con vé ngoai sinh séng ,vo chong ly than nhau dén nay. Xét
thy tinh cam vo chong khong con, muc dich hén nhan hon nhan khéng dat. Vi vay,
chi ndp don dén Toa an dé xin duoc ly hon véi anh Pham Ngoc C.

+ Tai ban tw khai ngay 29101/2021 tai cde budi lam viée trude ddy va tai phién
toa bi don anh Pham Ngoc C trinh bay:

Anh C thira nhan 10i trinh bay cta chi H vé thoi gian chung song, két hon,
con chung, tai san chung 13 hoan toan ding thuc té. Theo anh C thi nguyén nhan
dan dén chi H ndp don xin ly hon 13 do thoi gian gan day do ap luc cong viéc nén
thinh thoang anh c6 di nhdu xa giao v41 ban be. Tuy nhién, khi vé nha vo khong
hiéu, nén hay can nhan, sdn hoi men, khong lam chu dugc ban than nén anh co
danh chi H may tat, c¢6 1an vo chong to tiéng véi nhau anh c6 ding bd cdo bo vao
chan chi H gay thuong tich ddn dén chi H phai di khau may mii. Vi vay, chi H da
bdng con vé nha anh chi vo sdng tir thang 8/2020 dén nay. Mic du anh d3 dén nin
ni, xin 16i dé chi H vé doan ty gia dinh. Tuy nhién chi H khong dong y. Nay chi
H ndp don dén Toa xin ly hon. Xét thay anh C van con thuong yéu chi H, nén anh
C ¢6 nguyén vong duoc doan tu gia dinh dé nuéi day con céi.

- V& con chung: Hai duwong su xac nhan: Trong qua trinh séng chung chi H
va anh C c6 01 nguoi con chung la: Pham Ngoc M, sinh ngay 29/8/2016.

Nguyén vong cta chi H xin dugc nudi dudng chau M cho dén khi chau M
du tudi truong thanh. Néu dugc nudi con thi chi H khong yéu cau anh C cap dudng
tién nuoi con chung.

Nguyén vong cta anh C néu Toa an cho chi H ly hén thi anh C xin duoc
nudi chau M cho dén khi chau dén tudi truong thanh. Néu dugc nudi con thi khong
yéu cau chi H cap dudng tién nudi con chung.

- V@& tai san chung, no chung: Ch; Pham Thi H va E}nh Pham Ngoc C c6
nguyén vong tu thoa thudn, khong yéu cau Toa an giai quyét.

Tai phién toa:

Chi Pham Thi H van giit quan diém dé nghi HDXX cho chi ly hon anh
Pham Ngoc C. V& con chung: Chi H xin nu6i chau Pham Ngoc M cho dén khi

chau M du tudi thanh nién. Khong yéu cau anh C cip dudng | tién nudi con chung.
V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Anh Pham Ngoc C van giit nguyén quan diém xin doan tu gia dinh. Vé con
chung, trong truong hop Toa an cho cho chi H ly hon anh thi anh C dong y giao
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chau M cho chi H nu6i dudng. Anh C ty nguyén cép dudng moi thang 3.000.000d
(Ba triéu ddng) dé cung chi H nuoi chau M cho dén khi chau du tu01 thanh nién.
V& tai san chung, ng chung, anh C khong yéu cau Tda an giai quyét.

Pai dién vién kiém sat nhan din thanh phé Buén Ma Thut phat biéu
quan diém tai phién toa:

+ V¢ viéc tun theo phap luat: Sau khi thy 1y vy 4n Tham phén, Thu ky da
thue hién dung quy dinh cua phap luat; Thanh phan HDXX tai phién toa ding
theo quy€t dinh dua vy 4n ra xét xir: Qua trinh giai quyet vu an ciing nhur tai phién
toa, nguyén don, bi don da thuc hién dang cac quy dinh tai Bieu 70, bicéu 71, Bicu
72 cta B0 luat To tung dan su.

ot Véq nodi dung: bé nghi HDXX can ci{ khoan I‘Diéu 28,‘ diém a kl}oén 1
Diéu 35, fiiém a khoan 1 biéu 39, biéu 70; biéu 71, bicéu 72; Diéu 203; Diéu 266
B0 luat t6 tung dan su.

‘ Can ctr khoan 1 Diéu 51; Diff:u 53; Diéu 56; Diéu 81; Diéu 82; Diéu 83;
biéu 84, biéu 110, Diéu 116 va Diéu 117 Luat hon nhan gia dinh;

Can ct Diéu 147 Bo luat tb tung dan sy; Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi vé viée
miurc thu, mi€n, giam, thu ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Chép nhan don khéi kién ctia chi Pham Thi H.

-Vé quan hé hon nhan: Cho chi Pham Thi H Iy hon anh Pham Ngoc C

- Vé con Pham Ngoc Minh, sinh nga‘ty 29/8/2016 cho cl}i Pham Thi H truc
ti€p cham séc¢ nudi dudng giao duc cho dén khi chau M du tudi thanh nién.

Anh Pham Ngoc C dugc quyén di lai thim nom, chim s6c con chung khong
al dugc quyén ngan can.

Vé cap dudng 1 tién nudi con chung: Ghi nhan viéc anh Pham Ngoc C tu
nguyén cap dudng moi thang 3.000.000d (Ba tri¢u ddng) dé cung chi H nudi chau
M cho dén khi chau du tudi thanh nién.

- V& tai san chung, ng chung: Trong qua trinh giai quyét vu 4n va tai phién
toa chi Pham Thi H, anh Pham Ngoc C khong yéu cau nén HDXX khong dit ra
giai quyeét.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa, can cu vao két qua tranh ludn tai phién toa, y kién dai dién Vién kiém
sat, Hoi dong xét xu nhan dinh.

[1] V& quan hé tranh chip va thAm quyén:

- Vé quan h¢ :[ranh chép: Can cu don khg’ri ki,én cua chi Pham Thi H, Toa an
nhan dan thanh ph6 Budon Ma Thudt, tinh Pak Lak xac dinh quan hé phap luat
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dang tranh chap la: “Ly hon, tranh chap vé nudi con” duge quy dinh tai khoan 1
biéu 28 ctia Bo luat to tung dan su.

- V& tham quyén: Tai thoi diém chi Pham Thi H khai kién bj don anh Pham
Ngoc C cu trt tai xa C, thanh phé B, tinh Pdk Lik. Do vay, can cu diém a khoan
1 Piéu 35; diém a khoan 1 Piéu 39 cua Bo luét td tung dan su, Toa an nhan dan
thanh ph6 Bu6n Ma Thudt, tinh Dak Lak thy 1y va giai quyét vu 4n 14 ding tham
quyen.

[2] V& noi dung vu an:

[2.1] V& quan hé hon nhan: Chi Pham Thi H va anh Pham Ngoc C chung
song v6i nhau tir nam 2016, trén co s& tinh yéu ty nguyén, c6 Pang ky két hon tai
UBND phuong T, thanh phé B, tinh Pak Lak ngay 09/5/2016. Nhu vay, hon nhan
cuachilaHanh Cla hop phap duoc phap luat cong nhan. Tuy nhién, sau khi két
hon chi H anh C chi song hanh _phic dugc mot thoi gian ngan thi phat sinh mau
thuan. Nguyén nhan 13 do vo chong khong cung quan diém séng nén thuong xuyén
Cai vé, x0 xat 1an nhau. Tir nhitng khiic mac, mau thuén nhé ban dau nhung anh, chi
khong tur dan xép duoc din dén mau thudn ngdy mot tram trong hon. Pén thang 8
nam 2020 thi chi H da dem con vé nha anh trai sinh séng, vo chong ly than tir 46 dén
dén nay. Mic du trong qua rinh giai quyét vu ciing nhu tai phién toa anh C van c6
nguyén vong xin duoc doan ty gia dinh. Song, cin ¢l vao céc tai liéu co trong hd so
vu 4n, 101 khai ctia anh C tai cac budi lam viéc trudce day va tai phién toa hom nay
anh Pham Ngoc C thira nhin ban than anh c¢6 danh dap chi H, ¢ 1an anh dung bd
cdo bd vao chin giy thuong tich cho chi H. Mat khéc, két qua xac minh tai dia
phuong x3 C thé hién qua trinh sdng chung tai dia phuong anh C c6 danh dap chi
H. Diéu nay chtng t6 hon nhén gitta chi H va anh C khong c6 hanh phiic, mau thuan
VO chéng da that sy tram trong, muc dich hon nhan khong dat, cudc séng chung
khong thé kéo dai. Nén viéc anh Pham Ngoc C xin doan tu gia dinh 1a khong c6 can
clr dé chép nhan. Do vay, HBDXX can ap dung khoan 1 Piéu 51, khoan 1 Piéu 56
Luéat hon nhan gia dinh cho chi H duoc ly hon anh Pham Ngoc C 1a phu hop voi quy
dinh cua phap luat.

[2.2] V& con chung: Trong qua trinh chung séng chi H va anh C ¢6 01 nguoi
con chung la chau Pham Ngoc M, sinh ngay 29/8/2016. Tai phién toa anh C c6
nguyén vong giao chau Pham Ngoc M cho chi H nudi dudng. Xét thay viéc anh
C ddng ¥ giao chdu M cho chi H phu hop véi nguyén vong ctia chi H va khong
trai quy dinh cta phap luat nén HDXX 4ap dung cac Diéu 81, 82, 83 va Diéu 84
Luat hon nhan gia dinh. Giao chau Pham Ngoc M cho chi H nuéi dudng la phu
hop v6i quy dinh cia phép luat.

Vé cap dudng tién nudi con chung: Tai phién tda hom nay anh Pham Ngoc
C tu nguyén cap dudng mdi thang 3.000.000d (Ba triéu dong) dé cung chi H nudi
chau M cho dén khi chau M truéng thanh. Xét thay viéc anh C cap dudng tién
nuoi con chung la hoan toan ty nguyén, khong trai quy dinh cta phap ludt, nén
HDPXX can chap nhan.
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[2.3] V& tai san chung, no chung: Qua trinh giai quyét vu 4n va tai phién toa
chi l?ham Thi H, anh Pham Ngoc C khong yéu cau nén HDXX khong dat ra giai
quyeét.

[3] Vé 4n phi: Can cu Diéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu Qubc Hoi vé viée mirc thu, mién, giam, thu
nop, quan ly va s dung an phi va 1¢ phi Toa an. Budc chi Pham Thi H phai chiu
300.000 dong an phi hon nhan so thdm. Khau trir vao 300.000d tién tam tng an
phi chi H da ndp tai chi cuc Thi hanh ‘én déq su thanh pho B. Anh Pham Ngoc C
phai chiu 300.000d (Ba tram nghin dong) tién an phi cua nguoi c6 nghia vu cap
dudng ti€én nudi con chung.

Vi cac lé trén;
QUYET PINH:

- Cén cu Di?zu 28, diém a khoan 1 Diél} 35, diém a khoan 1 Diéu 39, Diéu
144, biéu 147, Biéu 203, Di¢u 266 Bo luat td tung dan su.
- Can cir khoan 1 Piéu 51; Bicu 53; khoan 1 Dicu 56; Piéu 81; Dicu 82;
bicu 83; Dicu 84; Diéu 110; Bicu 116 va bi¢u 117 Luat hon nhan gia dinh .
- Can cu Diéu 26 Nghi quyet s6 326/2016/UBTVQHI14 ngay 30/12/2016

ctia Uy ban thuong vu Qubc Hoi vé viéc murc thu, mién, giam, thu ndp, quan Iy
va st dung an phi va I¢ phi Toa an.

Tuyén xu: Chép nhan don khéi kién cua chi Pham Thi H.

-Vé quan hé hon nhan: Cho chi Pham Thi H ly hon anh Pham Ngoc C.

- V& con chung: Giao chau Pham Ngoc M, sinh ngay 29/8/2016 cho chi
Pham Thi H truc tiép cham s6c nudi dudng gido duc cho dén khi chau du tudi
thanh nién.

Anh Pham Ngoc C duoc quyén di lai tham nom chdm s6c con chung, khong
ai dugc quyén ngan can anh C thyc hién quyén nay.

Vé cap dudng 1 tién nudi con chung: Ghi nhan viéc anh Pham Ngoc C tu
nguyén cap dudng mdi thang 3.000. 000d (Ba tri¢u ddng) dé cung chi H nudi chau
Pham Ngoc M cho dén khi chau dua tudi thanh nién.

~ Thoi gian va phuong thic cap dudng: Cap dudng theo dinh ky hanh thang
ké tir ngay ban an c6 hiéu luc phap luat.

- V& tai san chung, ng chung: Chi l?ham Thi H, anh Pham Ngoc C khong
yéu cau nén HbXX khong dat ra giai quyeét.

- Vé 4n phi:’Chi Pham Thi H phai chiu 300.000 déng an phi vé viéc ly hon
so tham. Pugc khau trir 300.000 dong (Ba tram nghin dong) tién tam ing an phi
da ndp tai Chi cuc Thi hanh an dan sy thanh pho Buén Ma Thuot, tinh Pak Lak
theo bién lai thu s6 AA/2019/13706 ngay 14 thang 01 nam 2021.
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Anh Pham Ngoc C phai chiu 300.000d (Ba tram nghin ddng tién an phi cua
nguoi cé nghia vu cap dudng ti€én nudi con chung.

Nguyén don, bi don duogc quyén khang cdo ban an trong han 15 ngay ké tir
ngay tuyén an.

Trong truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh dn dan sw, nguoi phai thi hanh an dan sy
c6 quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén Thi hanh
dn hodac bi cuong ché thi hanh dén theo quy dinh tai cdc Piéu 6,7 va 9 Ludt thi
hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan suw.

Noi nhin: TM - HOI PONG XET XU SO THAM
Tham phan — Chu tga phién toa

- TA tinh Dik Lak;

- VKSND tinh Pik Lik; (daky)

- VKSND TP. Buoén Ma Thuot;

- CCTHADS TP. Budn Ma Thudt;

-UBND P. Ty An;

- Cac duong sy; Nguyén Thi Thu Hién
- Luu: HS +VP.






