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, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa:  Ong L& Thanh Long

Cdc Tham phdn: Ong Vii Ngoc Huynh
Ong Nguyén Vin Tiu

, - Thw ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Tran Anh Diing - Kiém sat vién.

~Ngay 27 thang 11 ndm 2020, tai try s¢ Toa 4n nhan dan cap cao tai Thanh
pho H6 Chi Minh dua ra xét xir phuc thdm cong khai vy an hinh sy phuc tham
thu 1y s6 377/2020/HSPT ngay 12/8/2020 doi véi bi cao Chen Tsen W;

Do c6 khang cdo ciia bi cdo d6i voi Ban an hinh sy so thén} scf)
222/2020/HSST ngay 02 thang 7 nam 2020 ctia Toa an nhan dan Thanh pho Ho
Chi Minh.

- Bi cao co khang céo:

Chen Tsen W; gidi tinh: nam; sinh ngay 09 thang 7 nam 1986, tai: Dai
Loan-Trung Qudc; Noi cu tra tai Pai Loan: dang ky tai s6 34, duong T, 015
lan, T, thi trdn T, huyén B, Pai Loan-Trung Qudc; (chd & tai s6 11 hém 222,
duong V, khu V, Thanh phd Pai Nam, Pai Loan-Trung Qudc); Noi cu tri tai
Viét Nam: s6 492 L, khu phé T, phuong T, thi xa D, tinh Binh Duong; quéc tich:
Pai Loan-Trung Qudc; dan toc: Han; s6 ho chiéu: 314379511, cap ngay
09/02/2017 tai Pai Loan-Trung Qudc; trinh do hoc van: Tt nghiép trung hoc tai
Dai Loan; nghé nghiép: Tho xay, Lai xe; Con 6ng Chen Bin C, sinh nam 1963 va
ba Ln Jin L, sinh ndm 1969; Gia dinh ¢6 01 em trai sinh nam 1994; Bi cdo c6 vo¢
(Két hon nam 2017), hién da ly hon, chua c6 con; Tién 4n, tién su tai Viét Nam:
khong.

Nhan than: Tai Dai Loan c6 hanh vi giam giit ngudi trai phép, ton hai vin
hoa, trom xe, lira ddo, de doa an toan noi cong cong. Tam giam tu ngay
27/3/2019 (c6 mat).



Nguoi phién dich cho bi cdo Chen Tsen W: Ba Huynh Hué P — Céng ty
TNHH Pao tao — Cong nghé dich thuat chqyép nghiép 123 Viét Nam. Dia chi:
696 duong D, Phuong 10, Quan 10, Thanh pho H6 Chi Minh.

Nguoi bao chira chi dinh cho bi cao Chen Tsen W: Luat su Nguyén Vian T
— Van phong luat su M — Doan luat su Thanh pho H6 Chi Minh.

- Ngudi c6 quyén lgi, nghia vu lién quan khong khang céo:

1/ Nguyén Pinh H, sinh nam: 1989; Ho lghéu thuong tra: xa T, huyén T,
tinh Thanh Héa. Noi 6: S6 161 duong ¢, khu pho T, phuong T, Thanh pho D (ctt
la thi xa D), tinh Binh Duong.

2/ Khyong Thi Huyén M, sinh ngay 06/11/1995; Tri tai: To 10, phuong
T, Thanh pho T, tinh Thai Nguyén.

3/ Su bang T, sinh ngay 15/5/1984; Tru tai: S6 492 L, khu phé T, phudng
T, Thanh pho D (cii 1a thi xa D), tinh Binh Duong.

’ {1/ T6 Vi L, sinh nam 1978; Tru tai: 103/13 L, phuong B, quan B, Thanh
pho H6 Chi Minh.

‘ 5/ Nguyén Vin T, sinh nidm 1988; Tra tai: Thén T, x& T, huyén T, tinh
bong Thap.

6/ Ha T, sinh nim 1980; Tra tai: Ngai Hoi 1, thi tran T, huyén L, tinh Séc
Trang.

7/ Nguyén Thi N, sinh nim 1990; Tra tai: Ap T, X4 S, huyén T, tinh Pong
Nai.

8/ Nguyén Thi Thiy T, sinh nam 1980; Tru tai: Ngdi Hoi 2, thi tran T,
huyén L, tinh So6c Trang.

9/ Chau Tuan V, sinh ndm 1994; Trd tai: s6 141 dwong H, Phuong 2,
Quan 11, Thanh pho H6 Chi Minh.

10/ Cao Béo Huy, sinh nim 1994; Tri tai: s6 27/70/4, dudng s6 9,
Phuong 16, quan G, Thanh ph6 H6 Chi Minh.

11/ Hop tac xa dich vu van tai T; Dia chi: s0 E23A, khu pho 5, phuong T,
thanh pho B, tinh Dong Nai.

Nguoi afai dién theo phap ludt: Pham Thar}h H, sinh nam 1978; Tru tai:
E23A, khu pho 5, phuong T, Thanh phé B, tinh Pong Nai.

(Trong vy an nay nguoi co quyén loi nghia vu lién quan khong c6 khang
cao va khong lién quan dén khang cao cta bi cao nén Toa an khong triéu tap).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tqi phién toa, ngi dung
vu an dwoc tom tat nhw sau:



Vao lic khoang 20 gio 30 phut, ngay 27/3/2019, tai trudc nha sO 64/5
Quéc 16 22, 4p Pong Lan, xd Ba DPiém, huyén Hoc Moén, Thanh phdé Hb Chi
Minh (gan khu vuc vong xoay An Suong), Phong Canh sat diéu tra toi pham Ve
Ma tiiy, Cong an HO Chi Minh phdi hop véi doi Canh sat dleu tra t6i pham vé
Ma tay, Cong an huyén Hoc M6n, Cong an xa Ba Piém va to cong tac 363 Cong
an Thanh phé H6 Chi Minh phat hién bat qua tang Chen Tsen W (Qudc tich: Pai
Loan) c¢6 hanh vi “Vdn chuyén trdi phép chdt ma tiy”. Vat ching thu gitr trén
thing xe tai (bién s6 20C-163.22) do Chen Tsen W diéu khién gdm 05 thing
carton bén trong co téng cong 798 goi nylon mau vang in hinh hai con su tir va
97 goi nylon mau xanh ¢ in chir A, bén trong chira chat bot mau trang dang
khéi, qua giam dinh 1a ma tay ¢ thé ran, c6 khoi luong 316.890,46 gam loai
Heroin (Két luan s6 806/KLGD-H ngay 03/4/2019 ctia Phong k¥ thuét hinh su,
Cong an Thanh phé HO Chi Minh). Tién hanh kham xét khan cdp nha kho cia
Chen Tsen W tai s6 492 Lé Hong Phong, phuong T, thi xd D, tinh Binh Duong
khong thu gitr dugc ma tay.

Qua trinh diéu tra, Chen Tsen W khai nhan tir thang 11/2018, Chen Tsen
W cung dong bon nhi€u lan tr Pai Loan nhap canh vao Viét Nam dé van chuyén
ma tiy nhu sau:

- Lan 1: khoang cudi thang 11/2018, Chen Tsen W cing Yen Yung C
(Tén goi khac 13 L, sinh nim 1987, qubc tich: Pai Loan-Trung Qudc) nhap canh
vao Viét Nam qua dudng hang khong va di dén tinh Binh Duong. Sau d6, Chen
Tsen W va Yen Yung C di dén mot nha kho ¢ thanh phé Thit Dau Mét, tinh
Binh Duong (khong rd dia chi) diéu khién mot xe 6 t6 (loai 07 chd) chd khoang
30 bao tai chtra 500kg ma tay d4 dem vé cit gidu tai nha kho khac & tinh Binh
Duong (khong rd dia chi). Khoang 20 ngay sau, Chen Tsen W va Yen Yung C
dén mot quan com cung ¢ khu vyc thanh ph6 Thit Dau Mét, tinh Binh Duong
(khong rd dia chi) lay mot chiéc xe 6 t6 khac (loai 07 chd) cho 1.000 kg ma tiy,
loai Ketamine vé cat gidu tai kho ciing v&i 500kg ma tay da trude do. Khoang
02 tuan sau, Wu Jen Ting (con goi la Ngo Nhiém Dinh, t€n goi khac la Tiéu
Ngo, sinh nam 1984, quéc tich Pai Loan-Trung Quéc) dén kho rdi di tim mua
bot thach cao vé cit gidu ma tiy vao trong bao thach cao sau do thué nhiéu
nguoi Viét Nam (khong rd lai lich) dén hd trg dong vao trong 02 container cho
Ngb6 Nhiém Dinh lam thii tuc xuét di Pai Loan nhung khong biét 1y do gi xuat di
khéng dugc. Dén khoang trudce Tet Nguyén Pan 2019, Chen Tsen W cung dong
bon chuyén qua dung véan ép dé cat gidu ma tuy van chuyén sang Dai Loan. Ngd
Nhiém DPinh va vo 1a Khuong Thi Huyén M cing di tim mua gb van ép dem vé
kho giao lai cho Chen Tsen W va Yen Yung C duc 16 bén trong van ép lay ma
tly bo vao cat gidu nguy trang, Ngoé Nhiém Dinh va Huyén M thué ngudi Viét
Nam phy gitip dong Container xuat di Dai Loan trét lot. Xong viéc Chen Tsen
W duoc Yen Yung C tra cong khoang 40.000 Dai té, tién an udng va thué khach
san 16i Chen Tsen W quay vé Dai Loan an Tét. Lan xuat ma tiy ndy, Canh séat
Pai Loan cung cdp théng tin nhw sau: Ngay 28/01/2019, Canh sdt Pai Loan tién
hanh kiém tra 02 16 hang tgi cdng thanh phé Cao Hung (ma hang
OOLUO0575450 va OOLU0643642) phat hi¢n 1.500kg ma tuy, trong do 500kg
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ma tiy da cdt gidu trong bao bi tra Quan Am Vieong mau vang, 1.000 kg
Ketamine cdt giau trong bao bi tra Thiét Quan Am mau xanh I4. Cd 02 16 hang
ma tly nay do tau ST Island 022A (ma sé 2616579310) van chuyén xudt cang
Cat Lai, Thanh pho Ho Chi Minh (Viét Nam) vao ngay 24/01/2019 va cdp cang
Cao Hing, Pai Loan vao ngay 28/01/2019. Nhiéu doi twong lién quan den vu an
trong d6 ¢é Ngé Nhiém Pinh dd bi Canh sdat Pai Loan bdt gid va khai nhdn so
ma tly trén do Chen Tsen W ciing dong bon phu trach lién lac va vdn chuyén
nhuw dé néu trén. Hién vu an do Cdnh sat Dai Loan diéu tra xit Iy.

- Lan 2: Sau Tét Nguyén Pan 2019 (khoang thang 02/2019), Chen Tsen
W tiép tuc nhap canh vao Viét Nam qua duong hang khong dé van chuyén ma
tdy cho Yen Yung C. Khi dén tinh Binh Duong, Chen Tsen W va Yen Yung C
1ai xe tai dén mot nha hang (khong ro dia chi) 14y ma tay cho Vé kho tai s6 492
Lé Hong Phong, phuong T, thi xd D, tinh Binh Duong cit giau, Chen Tsen W
dém sd luong khoang tir 100 dén 200kg Ketamine (xe tai va nha kho cat gidu ma
tiy déu do Ngo Nhiém Pinh chuan bi sin). Sau d6, Chen Tsen W va Yen Yung
C dong s6 ma tiy ndy vao cac thung gidy roi van chuyén dén khéach san Sao Ky
Hoa, Quan 10, Thanh phé H6 Chi Minh giao cho mét ngudi Pai Loan khong 1d
lai lich. Qua trinh van chuyén ma tiy, Yen Yung C 13 nguoi truc tiép thué
Nguyén DPinh H (hanh nghé 14i xe Taxi) chay xe dan duong (Hong khong biét
viéc van chuyén ma tiy cua Yen Yung C va Chen Tsen W). Xong viéc Chen
Tsen W dugc Yen Yung C tra cong 40.000 Dai té (khoang 28.000.000 dong) tiéu
xai. Qua trinh diéu tra x4c dinh Yu Chi F (tén goi khac la Yu, Yu San Tsai, sinh
nam: 1953, quoc tich Pai Loan-Trung Qudc) 1a ngudi da tryc tiép nhan va
chuyén s6 ma tay trén dén nha kho s6 20E Pang Cong Binh, xa Xuén Thoi Son,
huyén Hoc Mén, Thanh phé H6 Chi Minh cat gidu vao trong cic bao tai hat
nhua rdi thué Chau Tuin V 1am thi tuc xuit di Pai Loan nhu sau: sang ngay
27/02/2019, Yu Chi F hen gép Nguyén Thi Thiy T tai khach san Sao Ky Hoa,
dia chi s6 16/48-50 Tran Thién Chanh, Quan 10, Thanh phé H6 Chi Minh dé
Trang gidi thiéu Ha T (1a anh ré ctia Trang) cho Yu Chi F 1am c6ng nhan tai kho
ciia Yu Chi F. Khi Trang va Ban dén khach san thi gap Yu Chi F va 01 ngudi
dan 6ng Pai Loan ho Chen (khong rd lai lich qua Viét Nam dé mua hat nhya cua
Yu Chi F). Truge khi khi [én xe Taxi, Yu Chi F va Chen khiéng 03 thung gidy
dé phia sau xe. Sau d6 ca 04 ngudi di dén kho xudng ctia Yu Chi F tai s6 20E
béng Cong Binh, xd Xuan Théi Son, huyén Hoc Mon do T6 Vi Luong lam quan
ly. Yu Chi F, Chen, Ban va tai xé taxi cung khiéng 03 thung gidy dua vao cét &
mdt phong riéng. Sau khi gidi thi€éu cho Ban lam viéc xong, Trang mot minh di
vé trudc, lac nay Yu Chi F kéu Ban va Nguyén Van T (la cong nhan tai kho)
mang khoang 40 bao hat nhwa vao phong riéng. Tai day, Yu Chi F mé cac thung
gidy bén trong c6 cac tui tra mau vang cam xanh dong thoi nhd Tién md cac bao
hat nhwra dé Yu Chi F bo cac tai tra vao (Tién khong biét bén trong 12 gi). Sau
khi lam xong, Yu Chi F nho Ha T quay vao phong may lai miéng bao hat nhya
va chat 1én bang chuyén dé Tién dung xe nang dua cic bao hat nhua vao
container. Sau d6, Yu Chi F thué Chau Tuén V 1am thu tuc xuit tong cong 04
container hat nhya di Pai Loan. Trong do, V 1am thu tuc thué container va dat
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hang véi hing tau van chuyén dén kho hang tai dia chi 20E Pang Cong Binh, x4
Xuan Théi Son, huyén Hoc Mén dé Yu Chi F dong hang ché ra cang 1am thu
tuc dua container 1én tau xuit di Dai Loan (V khong biét bén trong chira ma
tay). V thué lai cong ty Thuong mai dich vy Kién Cuong (dia chi s6 08 Khu d6
thi Van Phuc, duong Nguyén Thi Nhung, phudong Hiép Binh Phudc, quan Thu
Puc, Thanh phé Hb Chi ‘Minh) lam thu tyc tai Chi cuc Hai quan ctra khau cang
Sai Gon khu vuc IV (xuat 01 container) va Khu vye I (xuét 03 _container) di Dai
Loan, cu thé nhu sau: Ngay 22/02/2019, xuat 01 Container s6 YMLU5175900
theo to khai hai quan s6 302372580810, mo ta hang hoa trong container 1a hat
nhua PP phé lidu dugce tai ché dudi dang nguyén sinh, s6 luong 25 tan; Ngay
27/02/2019, xuat 01 Container s6 YMLU4986862 theo t& khai hai quan s
302381783710, md ta hang hoa trong container 13 hat nhwra PP phé liéu dugc tai
ché dudi dang nguyén sinh, s6 luong 25 tan; Cung ngay 27/02/2019, xuat 02
Container s6 BEAU2410948 va TRHU1234424, mo ta hang hoa trong container
14 manh nhya vun bang plastic da dugc tai ché, sé lwong 20 tan. Cong an Thanh
phé H6 Chi Minh da thong bao cho Canh sat Dai Loan kiém tra cac container
trén. Tuy nhién két qua kiém tra 03 trong s6 04 container nghi van khong phat
hién ma tay, 01 container con lai di dugc nhan hang trude khi Canh sat bai
Loan nhan duoc thong tin. Vi vy, chua du can cir dé xu 1y d6i voi Chen Tsen W
va dong pham vé hanh vi van chuyén ma tly nay.

- Lan 3: Ngay 11/3/2019, Chen Tsen W tiép tuc nhap canh vao Viét Nam.
Pén ngay 27/3/2019, Yen Yung C goi dién thoai cho Nguyén Pinh H dén khu
vuc duong P7, khu dan cu VietSin, phuong An Phu, thi xa T, tinh Binh Duong
don Yen Yung C va Chen Tsen W, khi dén noi Yen Yung C dua dién thoai cho
Hong noi chuyén véi To Vi Luong (cong nhan lam viée tai kho ciia Yu Chi F)
dé hoi dia diém giao ma tiy cho Yu Chi F nhung Hong khong nghe rd nén
Luong nhén tin dja chi qua dién thoai cia Yen Yung C 1a 20E DPing Cong Binh,
xd Xuén Théi Son, huyén Hoc Mon, Thanh phé H6 Chi Minh. Sau d6, Hong
chd Yen Yung C va Chen Tsen W dén kho s 492 Lé Hong Phong, phudng T,
thi xa D, tinh Binh Duong dé Yen Yung C va Chen Tsen W 13y xe tai ché ma
ty. Chen Tsen W diéu khién xe tai bién s6 20C-163.22, Hong diéu khién xe taxi
bién s6 61A-480.37 dan duong. Khi dén khu vuc Vong xoay An Suong thi xe
cia Hong va Chen Tsen W gip Canh sat ra hiéu ding xe dé kiém tra, Chen Tsen
W n6i khdng mo thung ra dugc va dua tién nhung Canh sat khong nhan, bat ngd
Chen Tsen W va Yen Yung C bd chay theo hai hudng khac nhau nhung Chen
Tsen W bi bat giir riéng Yen Yung C chay thoat. Yu Chi F lic nay dang cho
nhan ma tiy cia Chen Tsen W va Yen Yung C tai kho 20E Pang Cong Binh, xa
Xuan Théi Son, huyén Hoc Mén sau d6 ciing da bo tron dén nay chwa bat duoc.

Nguyén Dinh H, Té Vi Luong, Nguyén Thi Thiy T, Ha T, Nguyén Van
T, Chau Tuan V khai nhan phu hop véi 1oi khai ciia Chen Tsen W.

Riéng Khuong Thi Huyén M khéng thira nhan hanh vi pham t01, My chi
khai: Khoang thang 01/2019 thong qua tmg dung Wechat, My quen biét vo1 mot
nguoi dan ong tén David (1a nguol Trung Qudc, khong 1o lai lich), do David 1a
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nguoi nudc ngoai khong mua duoc xe nén nho My dimg tén mua 01 chiéc xe tai
v6i muc dich ché hang héa, David sé& tra cho My 6.000.000 dong, My déng .
Ngay 12/02/2019, My va David dén Binh Duong dé mua xe tai va thué nha kho
ctia anh Str Tién Ping & dia chi s6 492 Lé Hong Phong, phuong T, thi xd D, tinh
Binh Duong lam noi cat xe tai, My 1a nguoi dung tén thué kho trong thoi gian
01 nam véi gia 7.500.000d/thang. Dén ngay 18/02/2019, My va David nhan xe
tai tir cira hang ban xe va dugc cap bién s6 20C-163.22, sau d6 David lai xe vé
kho cat giir r0i giao lai chia khoa kho va chia khoa xe tai cho My cét giit. Pén
dau thang 3/2019, theo yéu cau ctua David, My gui lai chia khoa qua duong buu
dién theo dia chi 161 Cay Da, phuong T, thi xa D, tinh Binh Duong, s6 dién
thoai 0964216141 My khong biét nguoi nhan 13 ai (qua xac minh day 1a dia chi
va s dién thoai cia Nguyén Pinh H) My ciing khong biét Chen Tsen W va Yen
Yung C 1a ai. Ngoai 16i khai cua Chen Tsen W khai My ¢6 lién quan dén duong
day van chuyén trai phép chat ma tiy tir Viét Nam dén Dai Loan nhu d3 néu
trén, My khong thtra nhan, khong con ching ctr nao khac va hién tai My khong
con cu tru tai dia phuong, di dau khong rd nén chua du can ctit xu 1y My trong
vu 4n nay. Ngay 25/12/2019, Co quan Canh sat diéu tra da ra Thong bao truy
tim d6i vi My khi nao tim dugc s& xir 1y sau.

Pbi vai Yen Yung C va Yu Chi F, Co quan Canh sat diéu tra, Cong an
Thanh phé H6 Chi Minh da ra quyét dinh khai t6 bi céo va Quyét dinh truy n&, vé
t0i “Vdn chuyén trdi phép chdt ma tiy” nhung dén nay chua bat dugc, do do, ngay
09/3/2020, Co quan Canh sat diéu tra, Cong an Thanh phé H6 Chi Minh d4 ra
Quyet dinh tach vu an hinh sy d6i véi hanh vi pham tdi cia Yen Yung C va Yu Chi
F khi ndo bat duogc sé xir 1y sau.

‘Doi v6i Nguyén Dinh H, T6 Vi Luong, Nguyén Thi Thiy T, Ha T,
Nguyén Van T, Chau Tuan V do khong lién quan dén vu an nén khong xem xét
Xt ly.

Pbi véi cac dbi tuong tén David do Khwong Thi Huyén M khai khong ro
laj lich, dia chi nén Co quan Canh sat di¢u tra khong cé co s& xac minh lam 1o
de xu ly.

Tai Ban dn hinh sy so tham so 222/2020/HSST ngay 02 thang 7 nam 2020
cua Toa an nhdn dan Thanh pho Ho Chi Minh da quyet dinh:

_ Cén cir diém b khoan 4 va khoan 5 Piéu 250; diém s khoan 1 Bicu 51;
bic¢u 40 B§ luat Hinh sy nam 2015, da dugc stra doi bd sung nam 2017 cua
Nudc Cong hoa xa hdi chu nghia Viét Nam.

Xtr phat bi cao Chen Tsen W Tt hinh, vé t6i “Vdn chuyén trdi phép chdt
ma tuy”. Ti€p tuc tam giam bi cdo d€ dam bao cho cong tac thi hanh an.

Bugc bj cdo Chen Tsen W phai ndp so tién 100.000.000 dong (Mg tram
triéu dong) dé sung quy nha nudc, thi hanh ngay khi ban an c6 hiéu luc phap
luat.



Ngoai ra, ban 4n so tham con tuyén vé xur ly vat ching, an phi va quyén
khang céo theo quy dinh ctia phap luat.

Ngay 17/7/2020, bi cao Chen Tsen W khang cdo xin xem xét lai mirc hinh
phat.

Tai phién toa phuc thim, bi cao Chen Tsen W thira nhan toan b hanh vi
pham t01 nhu an so tham quy két, bi cdo xin Hoi dong xét xir chap nhan khang
cao xin giam nhe cua bi céo.

Pai dién Vién kiém sdt xét xir phiic tham phdt biéu: Can ¢t vao cac ching
clr ¢6 tai hd so vu 4n va 16i khai nhan tdi ctia bi cdo tai phién toa théy rﬁng;
Hanh vi cia bi cdo Chen Tsen W diéu khién xe tai bién sé 20C-163.22 dén kho
& s6 492 Lé Hong Phong, phuong T, thi xa D, tinh Binh Dwong chd 05 thung
carton bén trong c6 tong cong 798 goi nylon mau vang in hinh hai con su tir va
97 go6i nylon mau xanh c6 in chir A, bén trong chira chit bot mau tring dang
khéi, qua giam dinh 1a ma tiy & thé rin, c6 khéi lugng 316.890,46 gam loai
Heroin (Két luan s6 806/KLGD-H ngay 03/4/2019 cta Phong ky thuat hinh su,
Cong an Thanh phd HO Chi Minh) khi dén khu vyc trude nha sé 64/5 Quoc 106 22,
ap Pong Lan, xa Ba Piém, huyén Hoc Mon, Thanh phd Ho Chi Minh (gan khu
vuc vong xoay An Suong) thi bi phat hién bat gilt d3 da yéu to cau thanh toi
“Van chuyén trai phép chat ma tay”, tong khoi lugng ma tiy bi cao van chuyén
1a 316.890,46 gam loai Heroin nén Toa 4n Cép so tham ap dung diém b khoan 4
Piéu 250 Bo luat Hinh sy nam 2015, sira d6i bd sung nam 2017 ddi véi bi cdo 1a
6 can ctr. Bi cdo c6 nhan than xau va hanh vi pham t01 1a dac biét nghiém trong
nén Toa an cip so tham ap dung mirc hinh phat cao nhit 13 twong xtmg voi hanh
vi cua bi cdo. Tai phién toa phuc tham bi céo khong xuét trinh dugc thém tinh
tiét ndo méi nén dé nghi Hoi dong xét xir khong chap nhan khang céo cua bi
c4o, gilt nguyén ban an so tham.

Ludt suw bao chita cho bi cdo phat biéu:

Théng nhat vé tdi danh truy t6. V& murc hinh phat thi vi luat su cho rang
trong vu an bi cdo tham gia van chuyén voi sd luong ma tay dac biét 16n, theo
luat phap Viét Nam thi hanh vi ctia bi cdo 1a dic biét nguy hiém cho x4 hoi can
phai xtr Iy nghiém. Tuy nhién qua trinh diéu tra, truy t6 va xét xa bi céo da
thanh khan khai bao, biét an nin hdi cai, bi cdo 13 ngudi nude ngoai khong am
hiéu phap luat Viét Nam va van chuyén ma tay theo su chi dao cua nguoi khac,
bi c4o khong phai chit muu nén dé nghi Hoi dong xét xir khoan hong, chap nhan
don khang céo cua bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Bi cao Chen Tsen W la nguoi nude ngoai pham t0i trén lanh thd nudc
Cong hoa xa hdi chu nghia Viét Nam, khong thudc doi tugng dugce hudng quyén
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mién trir ngoai giao hodc 1anh su theo phap luat Viét Nam nén Co quan dleu tra,
Vién kiém sat va Toa an nhan dan thanh ph6 HO Chi Minh diéu tra, truy t6 va
xét xir 1a dung thAm quyén theo quy dinh tai Diéu 5 Bo luat Hinh sy nim 2015,
da duoc stra d6i bd sung nim 2017 va Didu 269 Bo luat T tung hinh s nim
2015 cua nudc Cong hoa xa hoi chi nghia Viét Nam.

~ Qua trinh diéu tra ciing da tién hanh uy thac tu phap theo quy dinh tai cac
Dbicu 491, 493 va 494 B0 luat To tung hinh sy nam 2015 ctia nuée Cong hoa xa
hoi chu nghia Viét Nam.

[2] Vi dong co tu loi, Chen Tsen W nhiéu lan dén Vigt Nam nhén van
chuyén ma tay cho Yen Yung C va dugc Yen Yung C cho tién tiéu xai. Trong
d6, vao lac 20 gid 30 phat ngay 27/3/20109, tai true nha sb 64/5 Qubc 16 22, 4p
Pong Lan, xa Ba Diém, huyén Hoc Mon, Thanh phé H6 Chi Minh Chen Tsen
W dang diéu khién xe 6 t6 tai bién s6 20C-163.22 chd ma tiy c6 khoi luong
tong cong la 316.890,46 gam, loai Heroine dén kho s6 20E Pang Cong Binh, xa
Xuan Théi Son, huyén Hoc Mon, Thanh phé H6 Chi Minh thi bi bat qua tang
cung vat ching.

[3] Qua trinh diéu tra, xét xir bi cdo khai nhan dién bién hanh vi pham t01
nhu néu trén va thtra nhan chinh bi cdo l1a nguoi truc tiép diéu khién xe 6 t6 tai
bién kiém soat 20C-163.22 van chuyén sd ma tiy nay cung véi Yen Yung C tir
dia diém s6 492 Lé Hong Phong, phudng T, thi x4 D, tinh Binh Duong véi diém
dén 1a 20E Pang Cong Binh, x4 Xuan Théi Son, huyén Hoc Mén, Thanh phd
H6 Chi Minh. Loi khai nhan cta bi cdo tai phién toa phu hop véi 101 khai, bién
ban bat nguoi pham 6i qua tang, loi khai cua bi cao, va loi khai nguoi lam
chimg, nguoi €O quyén loi, nghia vu lién quan va cac tai liéu, chimg ctr ¢6 trong
hd so vu 4n. Hanh vi ciia bi cdo di du yéu td cAu thanh toi “Van chuyen trai
phép chit ma tiy”, do khdi lwong ma tay bi cao van chuyén 1a 316.890,46 gam,
loai Heroine nén Toa an cip so tham 4p dung tinh tiét dinh khung ting ning
“Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11 c6
khoi luong 100 gam tré 1én” theo diém b khoan 4 Diéu 250 Bo luat Hinh su nam
2015, duoc stra d6i, bd sung ndm 2017 1a ¢6 can ctr, dung ngudi, ding t6i, ding
phap luat.

[4] Xet khang cao xin giam nhe hinh phat cua bi cao, Hoi dong xét xur
phuc tham thay rang, mac du bi cao Chen Tsen W 1a nguoi nudc ngoai nén phan
nao khong am hiéu su nghiém minh cta luat phap nudc Cong hoa xa hoi chu
nghia Viét Nam ddi véi cac hanh vi lién quan dén cac chat ma tiy. Tuy nhién
ma tuy 1a mét loai t€ nan xa hdi ma ca thé gioi d4u tranh dé loai trr, béng nhiéu
bién phap khac nhau trong d6 ¢ luat hinh sy v6i mic hinh phat nghiém khic &
hau hét cac qudc gia. Bi cao Chen Tsen W 1a nguoi trén 18 tudi, ¢6 di ning lyc
trach nhiém hinh sy, nhan thirc duoc hanh vi van chuyén trai phép chit ma tuy la
dic biét nguy hiém cho xi hoi nhung van ¢d ¥ pham toi, xdm pham nghiém
trong dén sy quan 1y doc quyén cua Nha nude Cong hoa x3a hoi chii nghia Viét



Nam vé chat ma tay, thé hién ¥ thirc coi thudng va bat chap phap luat cia nudc
Cong hoa xa hdi chu nghia Vi¢t Nam.

Tai phién toa phic thim méc du bi cdo Chen Tsen W c6 théi do khai bao
thanh khan va da to ra an nan h01 cai, cling nhu tuy vé nhan than thi bi cdo Chen
Tsen W tuy chua co tién an, tién su, song tai Pai Loan c6 hanh vi giam giit nguoi
trai phép, ton hai van hoa, trom xe, ltra déo, de doa an toan noi cong cong, trong
thoi gian nhap canh vao Viét Nam thi bi cao Chen Tsen W da ¢d tinh pham toi
van chuyén trai phép chat ma tay voi khoi luong 1a 316.890,46 gam, loai
Heroine, theo quy dinh cta phap luat Viét Nam thi day la hanh vi pham t6i dac
biét nghiém trong, khong con kha nang cai tao, gido duc dugc. Bi cdo khang céo
nhung khdéng c¢6 tinh tiét gidm nhe trach nhi€ém hinh sy dic bi¢t nao do d6 Hoi
dong xét xir khong chap nhan khang co xin giam nhe hinh phat cua bi cdo, giir
nguyén ban an so tham.

[5] Quan diém cua Dai dién Vién kiém sat xét xir phiic tham tai phién toa
de nghi Ho1 dong xét xtir khong chap nhan khang cdo cia bi cao 1a c6 cén ctr.

Quan diém cua Luit su bao chita dé nghi giam nhe hinh phat cho bi céo
khong dugc Hoi dong xét xur phuc tham chap nhan.

[6] An phi hinh sy phuc tham: Do khang cao khong dugc chap nhan nén bj
cao phai chiu tién an phi hinh sy phiic tham theo quy dinh.

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Cian ctr vao diém a khoan 1 Piéu 355 cta B luat T6 tung hinh sy nim
2015;

1. Khong ghép nhén khang cdo cua bi cao Chen Tsen W. Gilr nguyén Ban
an hinh sy so tham so 222/2020/HSST ngay 02 thang 7 ndm 2020 cua Toa an
nhan dan Thanh pho H6 Chi Minh vé phan hinh phat doi véi bi cao Chen Tsen
W.

Tuyén xur:

_ Ciin cir diém b khodn 4 va khoan 5 Piéu 250; diém s khoan 1 Diéu 51;
bic¢u 40 B§ luat Hinh sy nam 2015, da dugc stra doi bd sung nam 2017 cua
Nudc Cong hoa xa hdi chu nghia Viét Nam.

Xt phat bi cdo Chen Tsen W Tur hinh vé tdi “Vdn chuyén trdi phép chat
ma tuy”.

Tiép tuc tam giam bi cdo dé ¢am bao cho cong tac thi hanh an.



2.Vé 4n phi: Ap dung Nghi quyét s0 326/2016/UBTVQHI4 ngay
30/12/2016 ctua Uy ban Thuong vu Quoc hdi Nude Cong hoa xa hoi chu nghia
Viét Nam.

~ Bi cao Chen Tsen W phai chiu 200.000 dong tién an phi hinh sy phtc
tham.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Trong thoi han 07 ngdy ké tir ngdy tuyén an phuc tham (27/11/2020) bi
cao Chen Tsen W c6 quyén lam don gtri Chu tich nudc nude Cong hoa xa hoi
cht nghia Viét Nam xin &n giam an tr hinh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; (1) THAM PHAN - CHU TQA PHIEN TOA

- VKSNDCC tai TP H6 Chi Minh; (1)

- TAND TP Ho Chi Minh; (1)

- VKSND TP H6 Chi Minh; (1)

- Cong an TP H6 Chi Minh; (1)

- S¢ Tu phap TP H Chi Minh; 1)

- Cuc THADS TP H Chi Minh; (1)

- Trai tam giam CA TP Ho6 Chi Minh; 2

(dé tong dat cho bi co) L& Thanh Long

- Luu VT (6), HS (2) T.17 (BA 36).
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