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TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phiic
Sé: 30/2021/Qb-PT Tp. H6 Chi Minh, ngay 28 thang 04 ndm 2021
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN DAN SU
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong xét xir phiic thim gém cé:

Thdm phan - Chii toa phién toa: 6ng Phan Thanh Tung
Cdc Tham phan: 6ng Duong Tuan Vinh
ba Nguyén Thi Thuy Vil

Sau khi xét xir so thAm, ban an Kinh doanh Thuong mai su Sy tha;!m )
253/2019/KDTM-ST ngay 19/03/2019 cua Toa an nhan dan Thanh pho HO Chi
Minh bi khang céo nhu sau:

-Vao ngay 21/03/2019, bi don la Cong ty co phan dién luc R, c6 don
khang cao ban an so tham, yéu cau Toa an cap phlc thim hiy toan b ban 4n so
tham.

XET THAY:

[1]Sau khi thu Iy dé xét xtr theo thi tuc phuc tham, Toa an cip phic thém
d3 03 (ba) lan md phién toa dé xét xir vu an, nhung phia bi don la Cong ty cd
phan dién luc R, cung la nguoi khang cao, déu vang mit, mac du dugc triéu tap
hop 18 (Tda 4n cap phuc tham da tong dat hop 18 cho Cong ty cd phan dién luc R
va ngudi dai dién hop phéap ctua Cong ty c¢o phan dién luc R, 1a ong Nguyén Van
Nam); cu thé nhu sau:

-Tai phién toa phtic thim lan thr nhat mé vao ngay 12/08/2020, co6 mit
nguyén don 1a cdng ty ¢4 phan Pau tu va Xay dung A Pong (do Ba Cao Thi
Huyén Th lam dai dién); vang mit bi don 14 Cong ty c6 phan dién luc R (gidy
triéu tap duong su ghi ngay 24/07/2020);

-Tai phién toa phuc tham lan thir hai md vao ngay 30/11/2020, c6 mit
nguyén don la cong ty co phén Pau tu va Xay dung A bong (do Ba Cao Thi
Huyen Th lam dai dién); vang mat bi don la Cong ty co phan dién lyc R (blen
ban tng dat gidy triéu tap 1ap vao ngay 02/11/2020); ving mait ngudi c6 quyén
loi, nghia vu lién quan la Cong ty AEC;

-Tai phién toa phiic tham lan thitr ba mé vao ngay 28/04/2021, c6 mit
nguyén don 1a cong ty co phr;m Pau tu va Xay dung A bong (do Ba Cao Thi
Huyen Th lam dai dién); vang mat bi don la Cong ty co phan dién lyc R (bién
ban tong dat gidy triéu tap 1ap vao ngay 04/04/2021); ving mat ngudi c6 quyén
loi, nghia vu lién quan Cong ty AEC,;
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[2]Khoan 3 Diéu 296 cua Bo luat t6 tung Dan sy nim 2015 quy dinh vé
viéc hoan phién toa phiuc tham, nhu sau:

“3. Nguwoi khdng cdo dwoc Toa dn triéu tdp hop 1é lan thir hai ma ving
mat thi bi coi nhuw tw bo viéc khang cdo va Toa an dinh chi xét xiwr phuc tham doi
VOl yéu cau khang cdao cua nguoi do, trie truong hop nguoi do dé nghi xét xu
vang mat thi Toa dn tién hanh phién toa phuc tham xét xu vang mat ho.

Trieong hop nguwoi khdng cdo ving mdt vi sw kién bat khd khdng hodc tré
ngai khdch quan thi phai hodn phién toa” .

Chiéu theo diéu luat di vién dan, Toa an c6 cian cr két luan rang viée phia
bi don la Cong ty c¢o phan dién luc R (cling 1a nguoi khang cao), vang mat trong
03 lan noi trén nhung khong thudc vao truong hop “Vi su kién bat kha khing
hodc tro ngai khach quan”. Trong truong hgp do, phia Cong ty ¢6 phan dién luc
R bi coi nhu tir bo viéc khang cao; Toa an cap phuc tham dinh chi xét xir phac
tham do1 véi yéu cau khang cao cia duong su.

Ciing tai phién toa phtc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh pho HO6 Chi Minh dé nghi Toa an cap phtc tham dinh chi xét xi phuc
tham.

Can cir Diéu 289; Piéu 295; Piéu 296 ciia BJ ludt t6 tung Dan sy nam
2015;

QUYET PINH:

1/Pinh chi xét xur phuc tham vu ér} Kinh doanh Thgong mai tl}u ly )
47/2020/TLPT-KDTM ngay 28/05/2020 vé viéc “Tranh chap vé hop dong dich
vy’ gifta cac duong su:

Nguyén don:
Cong ty AD;

Dia chi: P. 309 toa nha Hoang Anh Safomec, s6 7/1 Thanh Thai, phuong
14, quan 10, Thanh pho H6 Chi Minh.

Nguoi dai dién ciia nguyén don (vin ban ity quyén 14/04/2017):
Ba Cao Thi Huyén Th, sinh nam 1982;

Pia chi: 250 Nguyén Thi Minh Khai, phuong 6, quan 3, Thanh pho Ho
Chi Minh.

Bi don:
Cong ty cb phan dién luc R;

Dia chi: 364 Cong Hoa, phuong 13, quan Tan Binh, Thanh phé H6 Chi
Minh.

Nguwoi dai dién cia bi don (van ban iy quyén 28/07/2011):
Ong Nguyén Van Nam;
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Dia chi: 305 Nguyén Pinh Chiéu, phudng 4, quan 3, Thanh phd Hd Chi
Minh.

Dia c}}i 1i§:n lac: 1au 7, toa nha IDC, s6 163 Hai Ba Trung, phuong 6, quan
3, Thanh ph6 H6 Chi Minh.

Nguoi ¢é quyén loi, nghia vu lién quan:

Cong ty AEC;

Dia chi: 8 Mahuhu Crescent, Auckland 1010, New Zealand.

2/Ban an Kinh doanh Thuong mai so thr?lm s6 253/2019/KDTM-ST ngay
19/03/2019 cua Toa an nhan dan Thanh phé H6 Chi Minh ¢6 hiéu lyc phap luat
ké tr ngay ra quyét dinh nay.

3/Vé an phi Kinh doanh Thuong mai phuc tham: Céng ty ¢6 phan dién luc
R phai chiu 2.000.000 dong (hai triéu dong) nhung dugc trir vao so tién da nop
la 2.000.000 d6ng (hai triéu dong) theo bién lai §0 AA/2018/0013101 ngay
25{04/2019 cua Cuc Thi hanh an Dan sy Thanh phé H6 Chi Minh; Cong ty c6
phan dién luc R da ndp du &n phi phuc tham.

Quyét dinh phuc tham c6 hiéu luc phéap luat ké tir ngay ra quyét dinh.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND TP.HCM;

- Cuc THADS TP.HCM,;
- Cac duong suy;
- Luu VP, HS, (TVN).

Phan Thanh Tung



