TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Doc 1ap - Tu do - Hanh phuc

Ban an sb: 43/2020/DS-PT
Ngay 25-6-2020
V/v yéu cau doi béi thuong thiét hai
do danh du, nhan phcfm bi xam pham

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phdn Héi dong xét xir phiic tham goém co:

Thdm phan - Chii toa phién toa: Ong Lé Xuan Son;

Cdc Tham phdn: Ong Cao Puc Chién;

Ba Nguyén Thi Hoa.

- Thu ky phién toa: Ba Chu Thi Kiéu - Thu ky Toa 4n nhan dan tinh Lang
Son.

- Dai di¢n Vién Kiévmqsdt nhdn dan tinh Lang Son tham gia phién toa: Ba
Nguyén Thi Ngoc Anh - Kiém sat vién.

Ngay 25 thang 6 nam 2020 tai try s¢ Toa an nhan dan tinh Lang Son xét
xt phiic tham cong khai vu an dan sy thu 1y s6 26/2020/TLPT-DS ngay 28 thang
5 nam 2020 vé viéc doi boi thuong thiét hai do danh dy, nhan phém b1 xam
pham.

Do Ban an dan sy so thim sb 01/2020/DS-ST ngay 20 thang 4 nim 2020
cua Toa an nhan dan huyén Binh Gia, tinh Lang Son bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 54/2020/QDP-PT ngay
8 thang 6 nam 2020, gita:

- Nguyén don: Ong Hoang Vian C, sinh ndam 1968; cu tru tai: Thon PD, x4
H, huyén B, tinh Lang Son; c6 mat.

- Bi don: Ba Hoang Thi T, sinh nam 1975; cu trt tai: Thon P, x& T (nay la
thi tran B), huyén B, tinh Lang Son; c6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan: Ba Hoang Thi N, sinh nim 1976;
cu tra tai: Thon PD, xa H, huyén B, tinh Lang Son; c6 mat.

- Nguoi lam chirng:

1. Chj Pham Thj L; dia chi: Thén PD, x& H, huyén B, tinh Lang Son; ving
mat.

2. Chi Chu Thi Q; dia chi: Thén TN, xa H, huyén B, tinh Lang Son; ving
mat.



- Ngwoi khdng cdo: Ong Hoang Van C 1a nguyén don va ba Hoang Thi T
la bi don.

NOI DUNG VU AN:

Theo don khai kién va cac ban khai nguyén don 6ng Hoang Van C trinh
bay: Do nghi ngo vo 6ng 1a ba Hoang Thi N di ngoai tinh v6i chong ba Hoang Thi T
l1a 6 ong Ha Binh C, nén ngay 27/9/2015 ba Hoang Thi T gap ong & chd dong nguoi,
noi vo 6ng di ngoai tinh véi chong ba Hoang Thi T, ong khong O phan ung gi thi ba
Hoang Thi T dung 10 18 thé tuc ndi vo chdng 6ng, sau d6 nhin tin xtc pham chia r&
gia dinh 6ng. Thang 8/2018 6ng di danh dugc 01 con ca to, vo 6ng cé chup anh ong
bé con c4 va ding 1én trang Facrbook ca nhan, hdm sau thi thiy ba Hoang Thi T tai
hinh anh cta ong va dang 1én trang ca nhan ciia minh kém tin nhan “thang C chiu
khé di danh cd to lam vao, @é con N & nha goi thang CN di ... nhau; Con N C goi
thang C PN di phét nhau vé thang C nhuc d”, cach hai dén 3 ngay lai vao binh luan
01 tin va n6i xdu voi ban bé cia dng nhdm xic pham danh du nhan phdm cia 6ng.
Tir d6 ong bat dau nghi ngo vo khong chung thuy, khong tin tuong vo nén hay noi
bong gié voi vo, dan dén hai vo chong xay ra mau thuan, thudng xuyén chiri boi
nhau va khong con tin tuong nhau. Do vo chong mau thuan nén trong nam 2018 va
2019 gia dinh ong khong dugc gia dinh Van Hoa. Viéc budn ban thu mua hoa hdi bi
b6 bé, rimg hdi va vuon thanh long dén ky thu hoach khong ai di thu hai dan dén
rung va hong. Trong vong 4 thang 6ng khong di lam dugc khoang 30 ngay, rung
1000kg thanh long thiét hai 20.000.000 dbng, rung 2000kg hoa h6i thi¢t hai
40.000.000 dong, khong thu mua dugc hoa hoi trong vong 30 ngay, moi ngay trir
tién goc con lai 1a 1.000.000 dong/ 1 ngay thiét hai 30.000.000 dong. Nay ong cau
y€u cau ba Hoang Thi Toan boi thuong ton that tinh than 1a 10.000.000 dong,
danh dy nhan pham 1a 10.000.000 dong; tién mat thu nhap do khong di hai hoi,
thanh long va thu mua hdi tong s tién 13 90.000.000 dong. Tai phién toa, ong
Hoang Vin C thay d6i mot phan yéu cau vé boi thuong mat thu nhép, yéu cau ba
Hoang Thi T bdi thudng tién cong mét thu nhap khong thu hoach duoc hoa hdi
giam xubng con 20.000.000 dong, khong duge thu hoach thanh long giam con
10.000.000 ddng va khong di thu mua dugc hoa hoi gay thiét hai vé kinh té con
20.000.000 dong, cong sb tién 1a 50.000.000 dong. Tong cong sd tién ong yéu
cau ba Hoang Thi T boi thuong danh dy, nhan phérn, uy tin, mat thu nhap 1a
70.000.000 dong.

Bi don ba Hoang Thi T trinh bay: Ba c6 mau thuin véi ba Hoang Thi N,
nguyén nhan 1a do nghi ngd ba Hoang Thi N ¢6 quan hé ngoai tinh v&i chong ba
1a 6ng Ha Pinh C, nhung khong cé ching ctr nén dan dén su viéc hai nguoi xay
ra danh nhau, sy viéc da dugc Toa an nhén déan huyén Binh Gia va Toa an nhan
dan tinh Lang Son giai quyét bang mot vu 4n yéu cau doi boi thuong sirc khoe
va danh dy nhan pham. Trong vu 4n d6 6ng Hoang Vin C ciing 1a ngudi lién
quan va c6 yéu cau ba bdi thudng danh du, nhan phém tuy nhién khi tién hanh
hoa giai vu an Ong Hoang Vin C khong yéu cau ba bdii thudng nita, do vay Toa
an chi giai quyét su viéc giira ba véi ba Hoang Thi N, khong dé cap giai quyét
yéu cau cua 6ng Hoang Vin C trong ban an sé 03/2019/DS-ST ngay 23/7/2019.
Viéc ba nhén tin cho ba Chu Thj Q c6 noi dung tuc tiu, xtic pham danh dy, nhan
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phém 1a ¢6 thue té, tuy nhién chi duoc nhén tin cho ca nhén,‘chl'r kh?)ng duoc
dang trén mang xa hoi. Nay 6ng Hoang Van C c6 don yéu cau ba boi thuong
danh dy nhan pham véi s6 tien 110.000.000 dong ba khong nhat tri.

Ngay 23 thang 3 nam 2020, ba Hoang Thi T c6 don yéu c?lu phan t6, doi 6ng
Hoang Van C boi thuong 50.000.000 dong do danh dy, nhan pham bi xam pham va
tién cong di lai theo vu kién.

Ngudi ¢6 quyén loi va nghia vu lién quan: Ba Hoang Thi N nhét tri véi
phan trinh bay ctia anh Hoang Vian C. Sy viéc giita ba va ba Hoang Thi T da
dugc giai quyét bang mot ban 4n, nay ba khong co yéu cau van dé gi trong vu an
nay.

Nhiing nguot 1am chimg: Ba Pham Thanh L x4c nhén thang 8/2018 c6
nhan duoc tin nhin cua ba Hoang Thi T vao may dién thoai ctia ba, nd1 dung tin
nhan c6 10i 1& lang nhuc 6ng Hoang Vin C va ba Hoang Thi N, tir ndi dung tin
nhan nay dan dén vo chong Hoang Vian C, ba Hoang Thi N mau thuan; ba Chu
Thi Q xac nhan thang 8/2018 ba c6 nhan dugc tin nhén tir nike c6 tén TH, nd1
dung c6 ndi dung tuc tiu, xtic pham dén 6ng Hoang Vian C, xac nhan ndi dung
tin nhin lan truyén mang xa hoi 1a dung sy that.

Tai Ban 4n dan su so thim s6 01/2020/DSST ngay 24/4/2020 cta Toa an
nhan dan huyén Binh gia, tinh Lang Son d4 giai quyét:

Cin ctr vao khoan 9 Diéu 26, khoan 1 Diéu 35, khoan 1 Diéu 147, khoan
2 biéu 229, Piéu 271, Diéu 272 B6 luat TH tung dan sy; Piéu 592, khoan 1 Piéu
584, biéu 585, Diéu 586 va khoan 1, 2 Piéu 357 Bo luat Déan su; diém d khoan
1 biéu 12; diém a khoan 1 Diéu 24 khoan 1 Piéu 26 cua Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an. Xu:

1. Chap nhan mot phan yéu cau ciia nguyén don, budc ba Hoang Thi T bdi
thuong danh dy, nhan phdm va ton thét tinh than cho ong Hoang Vian C véi s6
tién 14 2.980.000 déng (Hai tri€u chin tram tdm muoi nghin dong).

2. Khong chap nhén mot phan yéu cau clia ong Hoang Van C doiba T boi
thudng mat thu nhap véi tong s tién 50.000.000 dong (Nim muoi tri¢u dong).

Khi 4n ¢6 hi¢u luc phap luat, bi don chua thi hanh s6 tién trén thi phai
chiu trach nhi€ém do cham thyc hién nghia vu tra tién theo 1ai xuét cua Ngén
hang Nha nuéc quy dinh twong tng tai thoi diém thanh toan theo khoan 1 va 2
Diéu 357 cua Bo luat dan sy ndm 2015.

Ngoai ra ban 4n so tham con quyét dinh vé nghia vu chiu an phi; tuyén
quyén khang cdo ctia cac duong su.

Trong thoi han luat dinh, ngay 04/5/2020 nguyén don 6ng Hoang Van C
va bi don ba Hoang Thi T ndp don khang céo.

Ong Hoang Vin C khang cdo yéu cau ba Hoang Thi T phai bdi thudng
thém tién danh du, nhan pham, ton that tinh than 1a 17.000.0000,d; tién mat thu
nhap khong di hai hoa hdi duoc 13 20.000.000,d; tién mat thu nhap khong di thu



hai thanh long duoc 1a 10.000.000.d; tién khong di thu mua hoa hdi duoc 1a
20.000.000,d.

Ba Hoang Thi T khang cao khong chap nhan yéu cau doi boi thudng danh
du, nhan pham cho 6ng Hoang Van C s6 tién 2.980.000,d.

Tai phlen toa phtc tham nguyén don 6ng Hoang Van C thay d6i noi dung
khang cao, Ong chi yéu cau ba Hoang Thi T bdi thuong cho dng tong cong cac
khoan 13 47.000.000 dong.

Bi don ba Hoang Thi T gilt nguyén ndi dung khang cao.

Y kién cua dai dién Vién kiém sat nhan dan tinh Lang Son tai phién toa:

- V& thu tuc t6 tung: Qua trinh thu 1y va giai quyét vu an tai cap phuc
thAm. Tham phéan, Thu ky da thuc hién dung cac quy dinh cua B¢ luét t6 tung
dan su. Cac duong su thuc hién ddy du cac quyén va nghia vu khi tham gia to
tung.

- V& quan diém giai quyét vu an: Can ¢t cac tai liéu ching ctr ¢6 trong hd
so vu an, 101 khai cua cac duong sy tai phién toa, théy khong c¢o6 can ctr dé chép
nhan khang céo cua nguyén don va bji don. Dé nghi Hoi dong xét xir ap dung
khoan 1 Diéu 308 ctia B¢ ludt t6 tung dan sy xir khong chap nhan khang céo cia
nguyén don va bi don; gitt nguyén ban an dan sy so thAm ctia Toa an nhan dan
huyén Binh Gia, tinh Lang Son.

NHAN PINH CUA TOA AN:

[1] Pon khang cdo cua nguyén don va bi don lap trong thoi han luat quy
dinh. Theo quy dinh Piéu 273, 274 ctia B6 luat To tung dan sy, khang céo hop
1€.

[2] Vé t6 tung: Toa an di tién hanh tong dat gidy triéu tap, nguoi lam
ching la ba Chu Thi Q va chi Pham Thanh L vang mat khong c6 1y do, da co
gidy xac nhan lam chung luu trong ho so, duong sy va dai dién Vién kiém sat
dé nghi xét xtr vang mit nguoi lam chimg; xét thdy, su ving mit cla nhimg
nguoi ndy khong anh huong dén qua trinh xét xir vu an, can cir khoan 2 Diéu
229 Bo luat T6 tung dan sy, Ho1 déng xeét XU chﬁp nhan dé nghi cua duong su va
dai dién Vién kiém st tién hanh xét xtr vu 4n.

[3] Xét khang cdo cua nguyén don, Hoi dong xét xir, xét thay: Ong
Hoang Vian C va ba Hoang Thi N 13 vo chong. Thang 8/2018 ba Hoang Thi T ¢6
nghi ngd ba Hoang Thi N quan hé bat chinh véi chong ba Hoang Thi T 1a 6ng
Ha Pinh C nén da nhin tin trén mang xa hoi facecbook xuc pham danh dy, nhan
pham cua ba Hoang Thi N, trong d6 c6 mot tin nhan xtic pham dén danh du,
nhan pham cua 6ng Hoang Vin C véi ndi dung tuc tiu, tin nhan nay duoc ba
Hoang Thi T thira nhan giri cho ba Chu Thi Q, Pham Thanh L, din dén nguoi
than, ban bé cua 6ng Hoang Van C biét duoc, gia dinh vo chong xay ra mau
thun. Do d6, 6ng Hoang Van C yéu cau ba Hoang Thi T phai bdi thudng danh
du, nhan phém do bi ton that tinh than 1a ¢6 can cu.



[4] Tai phién toda phlc thim éng Hoang Van C 1a ngudi khang cao khdng
Xudt trinh dugc cac van ban, tai liéu, chimg clr nao méi cua co quan chuyén mon
c6 tham quyen vé viéc do bi xuc pham danh du gy tén that vé mit tinh than,
nén Hoi dong xét xur, xét thiy cap so tham giai quyét chdp nhan mot phan yéu
cau boi thuong danh dy, nhan pham cho 6ng Hoang Vin C bang 01 thang luong
co sO va ton that tinh than bang 01 thang luong co so tai thoi diém xay ra su
viée 12 1.490.000 x 2 = 2.980.000 dong la phu hop; 6ng Hoang Van C khang cao
yeu cau duoc bodi thuong thém sb tién ton that tinh than 1a 17.000. 0000.d; tién
mét thu nhdp khong di hai hoa héi duoc 1a 20.000.000,d; tién mat thu nhap
khéng di thu hai thanh long dugc 1a 10.000.000,d; tién khong di thu mua hoa hoi
dugc 1a 20.000.000,d; tai phién toa phuc tham 6ng Hoang Vin C thay (1‘01 khang
cdo, chi yéu cau ba Hoang Thi T bdi thuong cic khoan véi téng sb tién 1a
47.000.000 dong, nhung 6ng khong dua ra duoc can cir chimg minh cho cac
thiét hai cu thé dé yéu cau bdi thudng, nhu vay 1a khong co can ctr dé chip nhan
yéu cau khang céo cua ong Hoang Vin C.

[5] Xét yéu cau khang c4o cta bi don, thay rang: Ba Hoang Thi T nhan tin
trén mang xa hoi Facebook va nhin tin cho ba Chu Thi Q, Pham Thanh L chu
yéu xam pham dén danh dy ciia ba Hoang Thi N; tuy nhién c¢6 02 tin nhan ba
Hoang Thi T gui cho ba Chu Thi Q va ba Pham Thanh L ¢6 ndi dung tuc tiu, xam
pham danh du, nhan phdm cta dng Hoang Vin C, tai cap so thim ciling nhu tai cap
phtic tham, ba Hoang Thi T ciing thira nhan viéc nay; nhu vay day 1a tinh tiét, sy
kién khong phai chimg minh, vé6i viéc nhan tin nhu vdy da xam pham t6i danh du,
nhan pham ctia ca nhan 6ng Hoang Van C, giy ton that tinh than va anh hudng toi
cudc song gia dinh cua dng Hoang Van C. Do d6, Toa an cip so thdm budc ba
Hoang Thi T phai béi thuong danh dy nhan pham, t6n that tinh than cho 6ng
Hoang Vin C véi sb tién 2.980.000 dong 13 c6 cin ct, phi hop voi qui dinh cua
phap luat. Nay ba Hoang Thi T khang cdo, khong chip nhan yéu cau bdi thuong
cho 6ng Hoang Van C la khong cé can cir.

[6] V& an phi dan su phtc thim: Do khang cao ctia nguyén don va bi don
khong duoc cap phuc tham chap nhung theo quy dinh tai diém d khoan 1 Piéu 12
ctia Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, n0p, quan 1y va st dung an
phi va 1& phi Toa an 6ng Hoang Vin C dugc mién toan bo 4n phi nén khong phai
chiu 4n phi phtic tham; ba Hoang Thi T khang cdo khong duoc Hoi dong xét xir
chap nhan nén phai chiu an phi 300.000 dong sung cong quy Nha nudc; xac
nhan ba Hoang Thi T da ndp du s6 tién theo bién lai thu tién sd
AA/2015/0000712 ngay 08/5/2020 ctia Chi cuc Thi hanh dn dan sy huyén Binh
Gia, tinh Lang Son.

[7] Y kién cua dai dién Vién kiém sat tai phién toa hom nay phu hop voi
nhan dinh ctia Ho1 dong xét x1r, do vay duoc chap nhan.

[8] cac phan khac cua ban an so tham khong bi khang cao khang nghi c6
hi¢u luc phap luat ké tir khi hét thoi han khang céo, khang nghi.

Vi cac Ié trén,



QUYET PINH

Can ctr khoan 1 Diéu 308, khoan 6 Diéu 26, khoan 1 Diéu 38, khoan 1
Piéu 147, khoan 1 Diéu 148, Diéu 229 cua Bo luat TS tung dan su; khoan 1
Diéu 584, Diu 585, 586, 592, Dicu 357, 468 cuia B9 luat Dan su; diém d khoan
1 Piéu 12, khoan 1 Diéu 26, khoan 1 va 7 Diéu 29 cua Nghi quyét sd:
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng vu Qudc hdi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa
an.

1. Khong chap nhan khang céo cia nguyén don ong Hoang Vin C va
khang c4o cuia bi don ba Hoang Thi T; gilt nguyén ban an dan sy so thim sd
01/2020/DS-ST ngay 20/4/2020 cta Toa an nhan dan huyén Binh Gia, tinh Lang
Son.

2. V& an phi dan sy phuc tham:

2.1. Ba Hoang Thi T phai chiu 300.000 ddng (ba tram nghin déng), sung
cong quy Nha nuoc; xac nhan ba Hoang Thi T da ndp du s tién theo bién lai thu
tién s6 AA/2015/0000712 ngay 08/5/2020 ctia Chi cuc Thi hanh an déan su
huyén Binh Gia, tinh Lang Son.

2.2. Ong Hoang Vin C khong phai chiu tién 4n phi dan sy phic tham;
hoan tra 6ng Hoang Vin C sb tlen tam rng an phi da nop 300.000 dong (ba tram
nghin dong), theo bién lai thu tién s6 AA/2015/0000713 ngay 08/5/2020 ctia Chi
cuc Thi hanh an dan sy huyén Binh Gia, tinh Lang Son.

3. Cac phan khac cta ban an so tham khong bi khang cdo khang nghi co
hiéu lyc phap luat ké tir khi hét thoi han khang céo, khang nghi.

4. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy, thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, Piéu 7, Piéu 9
Luat thi hanh 4n dan sy. Thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 lut thi hanh 4n dén sy./.

5. Ban &n dan su phdc tham c¢é hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: ' . TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Lang Son;

- T6 HCTP; Phong KTNV&THA,;

- TAND huyén Binh Gia, tinh Lang Son;

- CC THADS huyén Binh Gia, tinh Lang Son;
- Cac duong su;

- Luu: Ho so vu an; Toa Dan su.

Lé Xuan Son






