TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET Poc lap — Tw do — Hanh phic
TINH BINH TH

Ban an s6: 94/2020/HNGD-ST
Ngay: 17/12/2020.
(V/v: Ly hon, nudi con chung).

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET - TINH BINH TH

Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan — Chu toa phién toa: Ba Mai Thi Huén.

Céc Hoi thAm nhan dan:

1/ Ba Lé Thj Kiéu Thu.

2/ Ba Luu Thi Thoi.

Thu ky phién toa: Ba Nguyén Vii Thuy Chi — Thu ky Toa an nhan dan thanh
phé Phan Thiét, tinh Binh Th .

Dai dign Vién kiém sdt nhan dan thanh phé Phan Thiét, tinh Binh Th
tham gia phién tda: Ba Truong Thi My Th — Kiém sat vién.

Ngay 17 thang 12 nam 2020 tai tru s& Toa an nhan dan thanh phd Phan Thiét,
tinh Binh Th xét xir so thdm cong khai vu an Hon nhan gia dinh thy 1y s
561/2020/TLST-HNGD ngay 28/10/2020 vé viéc “Ly hon, nudi con chung” theo
Quyét dinh dua vu an ra xét xir s6 486/2020/QDXXST-HNGD ngay 30/11/2020
gifra:
Nguyén don: Ba Tran Thi Kim A — sinh nim 1991 (C6 mit).
Noi cu trt: khu phd 8, phuong Puc L, thanh phé P, tinh Binh Th .
Bi don: Ong Pham L — sinh ndm 1988 (C6 mit).
Noi cu trt: khu phd 6, phuong Ptc T, thanh phé P, tinh Binh Th.

NOI DUNG VU AN:

* Tai nfi dung don kién, ban khai nguyén don trinh bay:

- V& quan hé hon nhan: Ba Tran Thi Kim A va 6ng Pham L tu tim hiéu, quen
biét nhau, chung sdng va c6 dang ky két hon tai UBND phuong Pic L, thanh phd
P, tinh Binh Th vao ngay 04/4/2017.

Trong qua trinh chung song: thoi gian dau vo chong séng binh thuong, hanh
phuc, dén nam 2017 sau khi sinh con duoc 02 thang thi Vo chong xay ra mau thun
nguyén nhan la do bat dong nhiéu quan diém trong cudc song nén vg Chong thuong
Xay ra cai va, cuoc 30ng gia dinh x40 tron, mac du vo chong ciing da ¢d giang dan
xép nhung thuc té van khéng c6 hanh phic, dng L thudng xuyén nhau nhet, cd bac,
khong quan tdm dén con céi, di nhau vé 1a kiém chuyén danh dap, chiri bsi ba A va
gia dinh ba Anh. Do khong thé chung sdng voi nhau duoc nén vo chong da ty séng
xa nhau khoang 04 thang nay, khong ai quan tdm dén ai. Nay ba A xac dinh tinh
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cam vo chong khéng con nén lam don yéu cau Tda an giai quyét cho duge ly hon
ong Pham L .

- V& con chung: vo chdng cd 02 con chung t&n Pham Ngoc Minh C (ni) — sinh
ngay 19/8/2017 va Pham Ngoc N Y (nit) — sinh ngay 19/8/2017. Sau khi ly hon, ba
A yéu cau duoc quyén nudi 02 con chung va khong yéu cau ong L cip dudng nudi
con.

- V& tai san chung, no chung: Khong c6, khong yéu cau Toa an giai quyét.

Tai phién toa, ba A trinh bay: van giit ¥ kién da trinh bay, ba A xac dinh mau
thun vo chong di qua trim trong, vo chong khong con tin tudng, ton trong nhau va
d3 tu song xa nhau tir thang 7/2020 cho dén nay, khong ai quan tdm dén ai. Nay ba
A yéu cau Toa 4n giai quyét cho ba duoc ly hon 6ng Pham L . V& con chung, tai san
chung, ng chung: van giit ¥ kién da trinh bay, khdng thay dbi, bd sung gi thém.

* Tai nfi dung ban khai, bién ban hoa giai bi don trinh bay:

- V& quan hé hén nhan: Ong Pham L va ba Tran Thi Kim A tu tim hiéu, quen
biét nhau, chung song va c6 dang ky két hon tai UBND phuong Pic L, thanh phd
P, tinh Binh Th vao ngay 04/4/2017.

Trong qua trinh chung song: thoi gian dau vo chong séng binh | thuong, hanh
phuc, thoi gian gan day (thang 7/2020) vo chong méi xay ra gay gd, cai va nhau
nhung 6ng L van con thuong vo, thuong con, 6ng L yéu cau Toa an hoa giai cho vo¢
chong vé doan tu dé nudi day cac con. Nay ba A lam don xin ly hon, 6ng L Xac
dinh tinh cam vo chdng van con va khong dong v 1y héon.

- Vé con chung vo chdng ¢6 02 con chung tén Pham Ngoc Minh C (nit) — sinh
ngay 19/8/2017 va Pham Ngoc N Y (nit) — sinh ngay 19/8/2017. Néu giai quyet ly
hon, 6ng L yéu cau mdi ngudi nudi mot con chung, khong ai cip dudng tién nudi
con cho ai.

- Vé tai san chung, no chung: Khong c6, khong yéu cau Toa 4n giai quyét.

Tai phién toa, 6ng L trinh bay: van giit y kién da trinh bay, vo chong song
v6i nhau tir nim 1996 tai nha me vog, vo chong song binh thudng cho dén thang
7/2020 thi x4y ra mau thuan, vo chong c6 gay gd cai va, c6 khi danh nhau nén 6ng L
vé nha cha me rudt song khoang 4 thang nay. Ong L thira nhan trudc day ciing Cé
mot phan 16, nhung tir 4 thang nay ong L da tu khic phuc, stra chita. Ban than Van
con thuong vo va khong muén c4c con thiéu tinh thuong cta cha, me nén yéu cau
Toa an xtr cho vo chdng vé doan tu. Néu Toa an xt ly hén thi ong L khéng c6 y
klen gi chi yéu cau dugc nudi 01 con chung, con ba A nudi 01 con chung, khong ai
cap dudng tién nudi con cho ai. V& tai san chung, no chung: van giit ¥ kién da trinh
bay, khong thay d6i, bd sung gi thém.

* Tqi phién toa, dai di¢n Vién kiém sdt Pphit biéu y kién: Qua nghién ciru cac
tai liéu c6 trong ho so vu an thong qua viée kiém sét thu 1y, 1ap ho so vu 4n va kiém
sat truc tlep tai phién toa, Vién kiém sat c¢6 ¥ kién nhu sau :

- Vé t6 tung: tir khi thu Iy dén trude khi mo phién tdoa Tham phan, Thu ky
chap hanh dung trinh ty thu tuc theo quy dinh cua phap luat, xac dinh dung tham
quyén, quan hé trA chap Va tu cach phép 1y ciia nhitng nguoi tham gia té tung. Thoi
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han chuin bi xét xt, thdi han m& phién toa, thoi han giri hd so cho Vién kiém sat
nghién ctru ding theo quy dinh ctia Bo luat t6 tung dén su.

Tai phién toa Hoi ddng xét xir, thu ky phién toa tién hanh cac trinh ty thi tuc
dung theo quy dinh cua phap lut.

Dbi v6i nguoi tham gia td tung: nguyen don, bi don chap hanh dung cac quy
dinh cua phap luat va chap hanh t6t noi quy phién toa.

- V& noi dung: Vién kiém sat thay rang tai liéu ching cur trong hd so vu an da
thé hién hon nhan ctia 6ng Pham L va ba Tran Thi Kim A 1a hop phép, 6ng ba tu
nguyén chung song va co ding ky két hon tai UBND phuong Dic L, thanh phé
Phan Thiét, tinh Binh Th vao ngay 04/4/2017. Trong qua trinh chung Song vo chong
c6 x4y ra mau thuan do cach song khong hop nhau nén cugc song vo chdng khong
con hanh phuc, 6ng ba ciing da song xa nhau 4 thang nay, khong ai quan tdm dén ai
nhu vdy chung to tinh cam vo chéng ctua 6ng ba khong con, cudc song hén nhan
khong c6 hanh phic, muc dich hon nhén khong dat duge. Do do: can cir vao Piéu
51, Pbiéu 53, Piéu 56 Luat HNGD 2014 d& nghi HDXX xir chap nhan yéu cau khoi
klcn caa nguyén don.

Vé con chung: Ong ba c6 02 con chung tén Pham Ngoc Minh C (nit) — sinh
ngay 19/8/2017 va Pham Ngoc N Y (ni¥) — sinh ngay 19/8/2017. Hién nay 02 con
chung con nho va dang do ba A truc tiép nuodi dudng, do vay dé dam bao cudc song
ctia 02 chau nén dé nghi HDXX nén cin cir Didu 81, 82, 83 Luat HNGD 2014 tiép
tuc giao 02 con chung cho ba A tryuc tiép nudi dudng.

Vé tién cap dudng: Do ba A khong yéu cau nén VKS khong ¢o ¥ kién.

Vé tai san chung, ng chung: Do 6ng L , ba A khai khong c6, khong yéu cau
Toa an giai quyét nén Vién kiém sat khong co y kién.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai li€u, chung ctr ¢6 trong hd so, vu an duge tham tra tai
phién toa, nghe két qua trA tung tai phién toa, nghe y kién phat bi€u cia dai dién
Vién kiém sat thanh phd Phan Thiét, hoi dong xét xir nhan dinh :

- Vé t6 tung: Ba Tran Thi Kim A c6 don khoi kién yéu cau Toa an giai quyét
viéc ly hon, nubi con chung. Bi don la 6ng Pham L hién cu tra tai phuong Puc T,
thanh phé P. Theo quy dinh tai khoan 1 Piéu 28, khoan 1 Piéu 35 va khoan 1 Piéu
39 Bo luat T6 tung Dan sy nam 2015 thi vu an thudc tham quyén gidi quyét cua Toa
4n nhan dan thanh phb Phan Thiét.

- V& quan hé hén nhan: Hon nhan ctia 6ng Pham L va ba Tran Thi Kim A 1a
hop phép, 6ng ba tu nguyén chung sdng va c6 dang ky két hon tai UBND phuong
Puc L, thanh phé P, tinh Binh Th vao ngay 04/4/2017.

Qua trinh giai quyét vy an, dng ba deu thira nhan trong cudc song hon nhan co
xay ra mau thuan do céach song khong hop nhau, vo chdng khong con tin tuong, ton
trong nhau tham chi con dan dén gay g0, cai vd, xic pham nhau nén cudc song gia
dinh khong con hanh phic, do khong thé hoa giai véi nhau dugc nén ong ba da tu
séng xa nhau tir thang 7/2020 cho dén nay khéng ai quan tdm dén ai va ban than ba
A ciing xac dinh khong con tinh cam véi 6ng L . Nhu vay chimmg to tinh trang hon
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nhan cta 6ng ba di méu thuin trim trong, doi sdng chung khong thé kéo dai, muc
dich hon nhan khéng dat dugc nén can ct vao Piéu 51, Diéu 53, Diéu 56 Luit
HNGD 2014 HDXX xur chap nhan yéu cau khai kién cia nguyén don: ba Tran Thi
Kim A dugc ly hén véi ong Pham L .

- Vé con chung: Ong L , ba A khai c6 02 con chung tén Pham Ngoc Minh C
(nit) — sinh ngay 19/8/2017 va Pham Ngoc N Y (nit) — sinh ngay 19/8/2017. Do 02
chau Ia tré sinh d6i, hién nay con nho nén can c6 sy chim séc ctia me, mic khéc
hién nay ba A dang la nguoi truc tiép nudi dudng cac chau vi vay nén tiép tuc giao
hai con chung cho ba A truc tiép nuodi dudng la phu hop.

Pbi v6i yéu cau cua ong L : yéu cau duoc truc tiép nudi dudng 01 con chung
nhung xét thay do 02 chdu Chau va Y 1 tré sinh d6i, hién nay con nho nén viéc tach
r0i cac chau rat khé khian khong dam bao su phat trién tam sinh 1y cta cac bé nén
viéc ong L yéu cau dugc nudi 01 con chung 1a khong thé chap nhan.

Ong Pham L c6 quyén, nghia vu tham nom, chiam soc, gido duc con chung
sau khi ly hén.

- Vé mirc cap dudng va phwong thirc thue hién nghia vu cap dudong: Do
ba A khong yéu cau ong Pham L cap dudng tién nudi 2 con chung nén HPXX
khong xet.

- V@ tai san chung, no chung: Ong L , ba A khai khdng cd, khong yéu cau
Toa 4n giai quyét nén HDXX khong xét.

- Vé an phi: Ba A phai chiu 300.000 déng an phi ly hon.

Vi cac I€ trén,

QUYET PINH

1/ Ap dung: Diéu 5, khoan 1 Diéu 28, khoan 1 Piéu 35, khoan 1 Piéu 39,
khoan 4 Diéu 147, khoan 2 Piéu 227 B6 luat té tung dan su ndm 2015;

Diéu 9, Diéu 51, Diéu 53, Diéu 54, Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu
82, biéu 83 Luat Hon nhén gia dinh nim 2014;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban Thuong
Vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi,
1€ phi Toa an.

2/ Tuyén xir: Chap nhan yéu cau khoi kién caa nguyén don.

- V& hén nhan: Ba Tran Thi Kim A dugc ly hén éng Pham L .

- V& con chung: Tiép tuc giao 02 con chung tén Pham Ngoc Minh C (nit) —
sinh ngay 19/8/2017 va Pham Ngoc N Y (nit) — sinh ngay 19/8/2017 cho ba Tran
Thi Kim A tryc tiép chdm soc, nudi dudng.

Ong Pham L ¢6 quyén, nghia vy thim nom, chim soc, nudi dudng, gido duc
con chung sau khi ly hén.

- Vé an phi: Ba Tran Thi Kim A phai chiu 300.000 déng an phi Hon nhan gia
dinh so tham. Ngay 28/10/2020, ba A da nop 300.000 dong tién tam ung an phi do
Chi cyc Thi hanh 4n dan sy thanh phd Phan Thiét thu theo bién lai s6 0008088, nay
chuyén sang 4n phi va sung céng quy nha nudc.



- V& quyén khang cdo: An xtr so thim cong khai, cac dwong su c6 mat tai
phién toa duoc quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén 4an
(17/12/2020).

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi ngudi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan su co
quyén thoa Th thi hanh &n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh 4n hoic
bi cudng ché thi hanh an theo qui dinh tai cic diéu 6,7 va 9 Luat Thi hanh an dén su;
thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan

Su.

Noi nhén : T.M HOI PONG XET XU SO THAM
- Cac duong su; Tham phan — Chii toa phién toa

- Vién kiém st nhdn dan Phan Thiét; (da ky)

- Toa an tinh Binh Th ;

- Thi hanh an dan suw Phan Thiét;

- Luu. Mai Thi Huén



