TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Pic 1ap - Tw do - Hanh phiic

Ban 4n s6: 509/2020/DS-PT
Ngay: 12/6/2020.
V/v tranh chap doi nha cho & nho

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Lé Thi Ngoc Huong.
Cdc Tham phén: Ba Trinh Thi Anh

Ba Pham Thi Kim.

- Thu ky phién toa: Ong Pham Vi Khéc - Thu ky Toa n nhan dan Thanh
phé H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan Thanh phé Ho Chi Minh: Ong Pham
Hoang Lam - Kiém sat vién tham gia phién toa.

Trong ngay 11 va 12 thang 6 nam 2020, tai try s¢ Toa an nhan dan Thanh
phd Hd Chi Minh xét xir phuc thim cong khai vu an thu 1y s6 47/2020/TLPT-
DS ngay 13 thang 01 ndm 2020 vé viéc “Tranh chdp doi nha cho ¢ nhd”.

Do Ban 4n dan su so tham sb 530/2019/DS — ST ngay 27/11/2019 cia Toa
an nhan dan Quan MM, Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 2553/2020/QPPT — DS ngay 20
thang 5 nam 2020, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi N, sinh nim 1959. (c6 mit)
Dia chi: 239 THD, Phudng MB, Quan S, Thanh phd H6 Chi Minh.
2. Bi don: Ba Phan Thi H, sinh ndm 1955. (c6 don xin vang mat)

Pia chi: 247/33/30 LLQ, Phuong B, Quan MM, Thanh phé HO Chi
Minh.

Nguoi dai dién theo Gy quyén cta bi don:

2.1. Ong V3 Hung V, sinh nam 1961. (c6 mit)

2.2. Ong Truong Qudc T, sinh ndm 1989 . (c6 mit)

2.3.Ba V5 Thi Kiéu S, sinh ndm 1991. (c6 don xin vang mit)

Cung dia chi: 247/102 LLQ, Phuong B, Quan MM, Thanh phd Ho Chi
Minh. (Van ban uy quyén ngay 27/10/2016)

3. Nguoi ¢6 quyén lgi, nghia vu lién quan:



3.1. Ong Tran Minh V1, sinh nam 1963.

Dia chi: 239 THD, Phudong MB, Quén S, Thanh phé HO Chi Minh.

3.2. Ba Poan Ngoc P, sinh nam 1982.

Dia chi: 247/102 LLQ, Phuong B, Quan MM, Thanh phd H Chi Minh.
3.3. Ong Tran Minh H1, sinh nam 1975.

3.4. Ba Pham Thi Thu C, sinh nam 1977.

3.5. Ba Tran Thj Ngoc H2, sinh nam 198]1.

3.6. Ba Tran Pham Trac P1, sinh ndm 1998.

3.7. Ba Tran Ngoc P2, sinh nim 2001.

3.8. Tré Tran Pham Hoai N1, sinh ndm 2005.

Nguoi dai dién theo phéap luat cua tré Hoai N1: Ong Tran Minh H1 va ba
Pham Thi Thu C.

3.9. Tré Tran Ngoc H3, sinh ndm 2003.
3.10. Tré Tran Ngoc H4, sinh nim 2011.

Nguoi dai dién theo phap luét cua tré Ngoc H3 va Ngoc H4: Ba Tran Thi
Ngoc H2.

3.11. Tré Tran Hitu T1, sinh ndm 2018.
Nguoi dai dién theo phép luat cta tré Hitu T1: Ba Tran Ngoc P2.

Cung dija chi: 247/33/30 LLQ, Phuong B, Quan MM, Thanh phd H6 Chi
Minh.

3.12. Uy ban nhan dan Quan MM, Thanh phé H6 Chi Minh.

Pia chi: 270 BT, Phuong M, Quan MM, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén: Ba Nguyén Thi Thu V2, sinh nam 1983.

Pai chi: 270 BT, Phuong M, Quan MM, Thanh pho HO Chi Minh. (Vin
ban uy quyén ngay 21/11/2017) (c6 don xin vang mat)

Nguwoi lam chung: Ba Poan Ngoc D, sinh ndm 1964. (c6 mat)

Dia chi: 247/102 LLQ, Phuong B, Quan MM, Thanh phd H Chi Minh.

NOI DUNG VU AN:

Theo Don khdoi kién va cdc bién ban loi khai lap tai Toa an, nguyén don la
ba Nguyén Thi N trinh bay:

Vio ngay 22/02/2013, ba Nguyén Thi N va ong Tran Vin H5, ba Phan Thi
H ky két Hop dong chuyén nhuong quyen so hitu nha ¢ va quyén st dung dét o,
s6 cong chung: 001635, quyén sd 01TP/VPCC-SCC/HDGD tai Van phong
Cong chimg C, theo d6 ba N da mua cin nha sd 247/33/30 LLQ, Phuong B,
Quan MM do ong H5 va ba H 14 chil s¢ hitu (theo Gidy chimg nhan quyén s&
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hiru nha ¢ va quyén sir dung dat & s6 1312/2003 do Uy ban nhan dan Quan MM
cap ngay 30/6/2003) voi gia 300.000.000 dong (ba tram triéu dong) Viéc thanh
toan tién mua ban nha nay, ba N d3 giao truc tiép cho ba H sb tién 300.000.000
ddng (ba tram triéu dong) va ba H di truc tiép ky nhan theo Bién nhan ma ba N
d3 cung cap cho Toa an (c6 ngudi ghi ho va 1am chimg 13 ba Poan Ngoc D).

Viéc mua ban nha gitta ba N va 6ng H5, ba H ddi v6i can nha sb 247/33/30
LLQ, Phuong B, Quan MM 1la hoan toan tu nguyén gitra hai bén, duoc thuc hién
theo dung quy dinh cta phép luat.

Sau d6 ba N da lap thu tuc sang t€n s¢ hitu can nha nay va da dugc Uy ban
nhan dan Quan MM cap “Glay ching nhén quyén st dung dat, quyén so hiru
nha & va tai san khic gan lién v6i dat” s6 BU 359177 ngay 11/9/2014 cho ba N,

Sau khi ky Hop dong mua ban nha va chuyén quyén so hitu, do chua c6
nhu ciu vé nha & nén ba N da dé cho ong H5 va ba H ¢ lai trong can nha trén.
Tai Bién ban hoa giai ngay 21/8/2015 tai Uy ban nhin dan Phuong B, Quan
MM giira ba N va 6ng H5 thi ba N d4 trinh bay yéu cau duoc ldy lai nha trén.
Truong hop 6ng H5 va ba H mudn mua lai nha thi ba N s& ban lai trong thoi han
02 thang voi gia 500.000.000 dong (ndm tram triéu doéng), néu qua thoi han ma
ong HS5, ba H khong mua duogc thi 6ng HS5, ba H phai giao nha, nhung qua thoi
han 6ng H5 va ba H van khong c6 kha ning mua lai.

Ngay 10/7/2016, 6ng Tran Van H5 chét. Nay ba N yéu cau ba Phan Thi H
cung nhitng ngudi dang cu trd tai can nha s6 247/33/30 LLQ, Phuong B, Quén
MM phai don ra khéi nha va giao can nha trén cho ba N sau khi ban 4n c6 hi¢u
luc phap luit.

Tai phién toa so tham, ba N van giit y kién va yéu cau nhu trén. Dong thoi
ba N trinh bay thém céac van dé nhu sau:

- Ba N ¢6 nguoi em trai tén 1a Nguyén Qudc N2, tuy nhién ba N xac dinh
ong N2 khong co lién quan gi dén vu an ndy. Viéc ba Phan Thi H, ba Poan
Ngoc P c6 vay muon tién cua 6ng N2 thi do 1a viéc riéng cua ho chir khong lién
quan gi dén vu viéc tranh chap doi nha giira ba N véi ba H. Viéc ba H cho rang
ong Nguyén Qudc N2 ¢6 lién quan dén vu an 13 khong c6 can ctr. Hién nay ba N
cling khong biét ong N2 diang ky ho khiu thuong tra va dang cu tra tai dau.
DPong thdi, ba N xac dinh ba khong c6 tranh chap gi v6i ba Poan Ngoc P va ba
DPoan Ngoc D, ba P va ba D hoan toan khong c6 lién quan dén vu an nay.

- Mic du phia ba H khong yéu ciu ba N hoan tra lai chi phi sira chita nha
nhung ba N van ty nguyén hd trg cho ba H s6 tién 50.000.000 dong (ndim muoi
triéu dong) vé chi phi da bo ra dé stra chita nha. Pong thoi, ba N tr nguyeén hd
tro cho ba H s tién 250. 000.000 dong (hai tram nam muoi triéu dong) veé vigce
di doi va tim chd ¢ mdi, tong cong sb tién hd tro 1a 300.000.000 dong (ba trim
triéu dong).

- Trudng hop giira hai bén hoa giai duoc thi ba N dong y ban lai can nha sO
247/33/30 LLQ, Phuong B, Quéan MM cho ba H véi gia 800.000.000 dong (tam
tram tri¢u dong).



Bi don, ba Phan Thi H, do éng Vé Hing V, 6ng Truwong Quoc T va ba Vo
Thi Kiéu S trinh bay:

Viéc ong Tran Van H5 va ba Phan Thi H ky két Hop ddng mua ban nha ddi
v0i can nha s6 247/33/30 LLQ, Phuong B, Quan MM voi ba Nguyén Thi N duogc
Xuat phat tir viéc ba Poan Ngoc P, 1a chau cua 6ng H5 va ba H di vay muon sb
tién 300.000.000 dong cua ong Nguyén Quéc N2, 1a em rudt cia ba N. Ong H5
va ba H co thé chip gidy to nha dat cia cin nha trén cho ba N dé lam tin chu
trén thuc té 6ng HS va ba H khong c6 ban nha cho ba N. Tat ca céac giao dich
vay muon tién va ky Hop d6ng mua ban nha déu thong qua ong Nguyén Quoc
N2. Viéc ba N dugc Uy ban nhan dan Quan MM cap Gidy ching nhan quyén so
hitu nha ddi véi can nha trén 1a do ba N va éng N2 tu ¥ 1am thu tuc, ong H5 va
ba H hoan toan khong biét.

Ong Tran Van H5 da chét ngay 10/7/2016. Nay d6i v6i viéc khai kién cia
ba N, yéu cau ba Phan Thi H phai giao nha thi ba H khéng chap nhan. Trong
truong hop hoa giai thi ba H dong ¥ tra lai cho ong N2 400.000.000 dong, néu
khong hoa giai duoc thi ba H ¢6 nhiing yéu cu nhu sau:

- Yéu céu Toa 4an huy Gidy chutng nhan quyén’sé hiru nha ¢ da duoc Uy
ban nhan dan Quan MM cap cho ba Nguyén Thi N do6i v&i can nha s6 247/33/30
LLQ, Phuong B, Quan MM.

- Yéu cau Toa 4n triéu tap 6ng Nguyén Qudc N2 tham gia td tung dé lam 1
cac tinh tiét cia vu an.
Tai phién toa hom nay, 6ng Truong Quoc T 1a nguoi dai dién theo uy

quyén cta cia ba Phan Thi H van gitr y kién va yéu cau nhu trén. Pong thoi ong
T trinh bay thém cac van dé nhu sau:

- Sau khi ky hop dong ban nha cho ba N thi ong H5 va ba H da duoc Uy
ban nhan ddn Quan MM chip nhan cho sta chira nha d6i voi can nha sb
247/33/30 LLQ, Phudng B, Quan MM theo Cong vian s6 672/UBND-QLDT ngay
27/5/2014. Bong thoi, 6ng H5 va ba H van 1a ngudi ndp thué nha dit theo cac
thong bao ctia Chi cuc thué Quan MM. Nhiing diéu nay chimg minh trén thuc té
1a 6ng H5 va ba H van 1a chu so hitu ctia cin nha trén va khong cé viéc mua ban
nha gitra 6ng HS5, ba H va ba N.

- Viéc ong HS va ba H ty bd tién ra dé stra chita nha 1a dé phuc vu cho
nhu cau ca nhan va cua gia dinh, nay 6ng H5 da chét, phia ba H dé nghi Toa an
giai quyét vu an theo quy dinh phéap luat. Truong hop Toa an xtr buge phai giao
nha hay khong giao nha cho ba N thi ba H van khong c6 yéu cau chiéc tinh lai
phan gia tri tién da bo ra dé sira chita nha va khong yéu cau ba N hoan tra lai s6
tién nay vi trén thyc té khong c6 viéc mua ban nha giira hai bén.

- Phia ba H khong biét hién nay ong Nguyén Qudc N2 & dau nén khong cung
cap dugc dia chi noi cu tru cua 6ng N2 cho Toa an.

- Truong hop hoa giai thi ba H chi dong y tra thay sO ‘Eién no cua Poan

Ngoc P cho 6ng N2 véi so tién 1a 400.000.000 dong va yéu cau ba N huy Hop



d6ng mua ban nha da ky va lap thu tyc chuyén quyén sé hitu lai cho ba H ddi
vo1 can nha s6 247/33/30 LLQ, Phuong B, Quan MM.

- V& viéc ba N d€ nghi ban lai can nha trén véi gia 800.000.000 dong (tam
tram tri¢u dong) thi ba H khong c6 kha nang mua lai véi mire gia trén.

Nguwoi c6 quyén lgi, nghia vu lién quan ba Poan Ngoc P trinh bay:

Trudc day ba P c6 vay cua em ba N la 6ng Nguyén Qubc N2 sb tién
300.000.000 doéng. Ong N2 ghi trén gidy vay tién 1a 300.000. 000 dong, nhung
thuc té ba P chi nhan dugc 258.000.000 dong. Pé dam bao cho sb tién vay cua
ba P, 6ng Tran Van H5 va ba Phan Thi H da ky Hop ddong ban cin nha sb
247/33/30 LLQ, Phuong B, Quan MM cho ba Nguyén Thi N, chit trén thyc té
ong H5 va ba H khong c6 ban nha cho ba N. Ba P da dong tién 1ai 12.000.000
dong/thang, da dong dugc gan 02 nam, tai thoi diém d6 ba P cling khong biét ba
N 1a ai. Ong H5 va ba H da giao gidy to nha cho ba P dé giao truc tiép cho 6ng
N2. Viéc ong H5 va ba H ky Hop dong mua ban nha nay déu 1a do ong N2
hudéng dan va chi dé dam bao cho sb tién ng vay ctia ba P. Ong N2 bao rang khi
nao co tién tra lai thi s& huy Hop dong mua ban nha va tra lai gidy to nha cho ba
P nhung phia 6ng N2 va ba N di thong dong véi nhau va tu y tién hanh sang tén
chu s6 hitu d6i v6i can nha trén.

- Vigc vay tién ciia 6ng N2 va tra 1di cho 6ng N2 hang thang thi ba P déu ¢
ky vao sb ctia ong N2 va do 6ng N2 giir, nay ba P khong c6 chung cur gi dé nop
cho Toa an dé ching minh cho viéc vay tién va tra 1ai nay. Viéc ba N dugc Uy
ban nhan dan Quan MM cap Gidy chimg nhan quyén so hitu nha ddi véi can nha
trén la do ba N tu y lam thu tuc, ban than ba P, 6ng H5 va ba H hoan toan khong
biét va khong dong ¥ v6i viée nay. Ba P yéu cau Toa an triéu tdp 6ng Nguyén
Qudc N2 dén Toa an dé 1am 16 su viéc.

- Ba P xéc dinh viéc vay cta 6ng Nguyén Qubc N2 300.000.000 dong l1a
ctia ca nhan ba P, khong lién quan dén me ba P 1a ba Poan Ngoc D va ba D ciing
khong lién quan gi trong vu 4n ndy. Ba P s& c6 trach nhiém tra lai sd tién nay
cho 6ng N2.

Nguwoi cé quyén lgi, nghia vu lién quan éng Trin Minh V1 trinh bay:

Ong V1 1a chong cua ba Nguyén Thi N, éng V1 xac dinh cin nha s
247/33/30 LLQ, Phuong B, Quan MM di dugc chuyén nhuong hop phap cho ba
Nguyén Thi N. Hién nay can nha nay da tr¢ thanh tai san chung cua 6ng va ba
N. Trong qua trinh giai quyét vu an, 6ng V1 thong nhat véi tat cay kién va yéu
cAu ma ba N trinh bay tai Toa an va ba N c6 quyén quyet dinh tat ca moi van dé
lién quan dén viéc giai quyét vu an. Ong V1 yéu cau dugc vang mit tai cac
phién toa xét xir vu an.

Nguoi c6 quyén lpi, nghia vu lién quan éngg Tran Minh H1, ba Pham Thi
Thu C (dong thoi, ong HI va ba C la ngwoi dgi dién theo phdp ludt ciia tré
Trian Pham Hoai N1); ba Trin Thi Ngoc H2 (dong thoi, ba H2 la ngwoi dai
dién theo phdp ludt ciia tré Trin Ngoc H3 va tré Tran Ngoc H4); ba Tran



Pham Triic P1; ba Tran Ngoc P2 (dong thoi, ba P2 la ngwoi dai dién theo
phap ludt ciia tré Tran Hitu T1) trinh bay nhw sau:

Ong H1, ba C, ba H2, ba P, ba P2 cung véi cdc em Nam, Hiéu, Huyén, T1
1a nhitng ngudi dang cu tra tai cdn nha sé 247/33/30 LLQ, Phudong B, Quin
MM. Ong H1, ba C, ba H2, ba P, ba P2 déu cho rang khong c6 viéc mua ban nha
gitra ba N va ong HS, ba H. Tat ca déu c6 nguyén vong dugc gitr lai can nha dé
tat ca moi ngudi cd noi & nhu tir trude dén nay. Ong H1, ba C, ba H2, ba P, ba
P2 dé& nghi Toa an giai quyét vu an theo quy dinh phap luat va yéu cau duoc
Véng mat tai phién toa xét xir vu an.

Pong thoi, 6ng H1, ba C, ba P va ba H2 (dong thoi trude day ba H2 1a
ngudi dai dién theo phap luat ctia ba P2 khi ba P2 chua du 18 tudi) da c6 Pon
ngay 20/10/2017 ndp tai Toa an nhan dan Quan MM xéc dinh: V& viéc sira chita
nha tai can nha s 247/33/30 LLQ, Phuong B, Quan MM d3 dugc Uy ban nhan
dan Quin MM cip phép. Khong ¢ viéc ban nha cho ba N va khong biét ba N 1a
ai nén khong yéu cau Toa 4n chiét tinh lai gia trj da stra chita nha.

Nguwoi cé quyén lgi, nghia vu lién quan Uy ban nhin din Quin MM,
Thanh phé Ho Chi Minh trinh bay:

Can ctt Cong vin s 07/UBND-TNMT ngay 03/01/2018, Uy ban nhan dan
Quan MM trinh bay nhu sau:

- Viéc cp “Gidy ching nhan quyén st dung dat, quyén s& hitu nha & va tai
san khac gan lién voi dat” s BU 359177 ngay 11/9/2014 ddi voi can nha sb
247/33/30 LLQ, Phuong B, Quan MM cho ba Nguyén Thi N dung tén chu so
hiru Ia dtng trinh ty, tha tuc theo quy dinh cta phép luat.

- Trong vu an nay, viéc bi don 13 ba Phan Thi H c6 yéu cdu phan t4, yéu
cau Toa an huy “Gidy chimg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai
san khac gan lién voi dat” s6 BU 359177 ngay 11/9/2014 cap cho ba Nguyén
Thi N d6i véi can nha s6 247/33/30 LLQ, Phuong B, Quin MM 1a do Toa 4n
xem xét va giai quyét theo quy dinh phap luat.

- Ngay 12/3/2014, Uy ban nhan dan Phuong B, Quan MM c6 nhan duoc
“Gidy dang ky xay dung, stra chita, cai tao cong trinh” ctia 6ng Tran Vin HS tai
dia chi s 247/33/30 LLQ, Phuong B, Quan MM. Céan ct hd so do Uy ban nhan
dan Phuong B, Quan MM cung cap, Uy ban nhan dan Quin MM di ¢ vin ban
s6 672/UBND-QLDT ngay 27/5/2014, chap thuin cho 6ng Tran Vin H5 sira
chita, cai tao nha theo nhu yéu cau.

- Tai thoi diém giai quyét hd so cai tao, stra chira nha sb 247/33/30 LLQ,
Phuong B, Quan MM thi Uy ban nhan Quan MM khéng c6 thong tin vé viéc can
nha trén da duoc chuyén nhuong cho ba Nguyén Thi N.

Nguwoi lam chirng ba Doan Ngoc D trinh bay:

Do voi Phiéu nhan tién 300.000.000 dong (ba tram triéu dong) ma ba N da
cung cap cho Toa &n thi ba D c6 y kién nhu sau:



Sau khi con gai cia ba D la Doan Ngoc P vay cua ong Nguyén Quoc N2
300.000.000 dong thi 6 ong N2 da dén nha ba D dé yéu cau ba D ghi nhén sb tién
ng Phuong. Theo yéu cu ctia ong N2, ba D da truc tiép ghi tén ba Phan Thi H,
sinh ndm 1954 ¢6 nhan cua ba Nguyén Thi N 13 300.000.000 d6ng (ba trim triéu
d6ng). Ba Phan Thi H d3 truc tiép ghi “da nhan”, ky va ghi ho tén. Ban than ba
D ky véi tu cach ngudi ghi ho va lam ching. SO tién nay ba Phan Thi H ky chi
dé xac nhan lai sé tién 300.000.000 déng ma Poan Ngoc P di vay cia 6ng N2
ma thoi chir khong phai 1 nhan tién ban nha. Ong N2 yéu cau ba H phai ky nhan
1a vi ba H 1a ngudi dung tén trén gidy to nha dat da giao cho dong N2.

Toa 4n nhan dan Quan MM d tién hanh hoa giai nhung khong thanh nén
d3 dua vu 4n ra xét xtr so thAm

Tai Ban an dan su so tham sb 530/2019/DS - ST ngay 27/11/2019 cua Toa
an nhan dan Quan MM, Thanh phé HO Chi Minh, tuyén xu:

1. Chép nhan yéu cau ctia ba Nguyén Thi N vé& viéc doi nha cho ¢ nho.

2. Budc ba Phan Thi H va tat ca nhitng nguoi dang cu tra tai cdn nha sd
247/33/30 LLQ, Phuong B, Quan MM, Thanh phdé H6 Chi Minh 13 6ng Tran
Minh H1, ba Pham Thi Thu C, ba Tran Thi Ngoc H2; ba Tran Pham Truc P1, ba
Tran Ngoc P2, tré Tran Pham Hoai N1, tré Tran Ngoc H3 va tré Tran Ngoc H4
va tré Tran Hiru T1 phai c6 trach nhi¢m don ra khoi nha cung tat ca tai san, vat
dung va giao cin nha trén cho ba Nguyén Thi N. Viéc giao nha cho ba N duoc
thuc hién sau khi ban an c6 hi¢u luc phap luat.

3. Truong hop dén han ma ba Phan Thi H va nhiing ngudi néu trén khong
tu nguyén thue hién viéc giao nha thi ba Nguyén Thi N ¢6 quyén yéu cau Co
quan Thi hanh 4n dan sy co tham quyen thuc hi¢n viéc cudng ché budc giao
nha.

4. Ghi nhan su tu nguyén cta ba Nguyén Thi N hd tro cho ba Phan Thi H
chi phi stra chita nha 1a 50.000.000 dong (nim muoi triu d6ng) va chi phi di doi
1a 250.000.000 dong (hai tram ndm muoi triéu dong), tong cong 1a 300.000.000
dong (ba tram tri€u dong) Viéc hd tro tién nay s¢ duoc thuc hi¢n tai thoi diém
ba Nguyén Thi N nhan duoc cin nha s6 247/33/30 LLQ, Phuong B, Quan MM,
Thanh phd H6 Chi Minh.

5. Khong chap nhan yéu cau cua ba Phan Thi H vé viéc yéu cau huy “Glay
ching nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat” s6 BU 359177 ngay 11/9/2014 cta Uy ban nhan dan Quan MM cip cho ba
Nguyén Thi N dbi v6i can nha s6 247/33/30 LLQ, Phuong B, Quan MM, Thanh
phé H6 Chi Minh.

6. Ngoai ra ban an con tuyén vé an phi, 1¢ phi, quyén khang cdo va nghia
vu thi hanh an cta cac duong su.

Ngay 11/12/2019, bi don ba Phan Thi H c6 don khang céo toan b ban an
dan sy so thAm néu trén.

Tai phién toa phiic tham:



* Nguyén don ba Nguyén Thi N va nguoi dai dién theo uy quyen cua bi
don ba Phan Thi H la 6ng V6 Hung V, ong Truong Qudc T cung théng nhat va
thoa thuan vé viée giai quyet vu kién nhu sau:

- Nguyén don ba Nguyén Thi N dong ¥ ban lai cin dang tranh chip sb
247/33/30 LLQ, Phuong B, Quan MM, Thanh phé H6 Chi Minh cho bi don ba
Phan Thi H véi gi tién 1a 650.000.000 dong dé hai bén chdm dat vu kién, thoi
gian giao - nhéan tién dugc an dinh nhu sau:

+ Ngay 12/6/2020 phia dai dién theo uy quyén cua bi don ba Phan Thi H,
do 6ng V5 Hung V, 6ng Tru’ong Qudc T sé giao truc tiép cho ba Nguyén Thi N
s6 tién 400.000.000 ddng (da giao ngay 12/6/2020)

+ Pén ngay 30/8/2020 bi don ba Phan Thi H tiép tuc giao sd tién con lai 1a
250.000.000 ddng cho ba Nguyén Thi N.

Sau khi ba N nhan du toan bd sd tién 250.000.000 dong thi ba H duoc
toan quyén sé hiru ciing nhu di 1am thu tuc gidy to nha - dat theo quy dinh
phap luat.

Y kién ciia dai dién Vién kiém sat nhan dian Thanh phé Ho6 Chi Minh:

Vé t6 tung: Tu khi thu 1y vu an dén thoi diém nay Tham phan da chap
hanh ding cac quy dinh ctia Bo luat td tung dan su trong qua trinh giai quyét vu
an. Tai phién toa hom nay, HDXX da thyc hi¢én ding cic quy dinh cua biéu
298, Piéu 303, Piéu 305 B6 Luat td tung dan sy nim 2015 tai phién toa phuc
tham vé phén thu tuc, phén héi, phz‘in tranh luan.

Vé ndi dung vu an: Tai phién toa phtc thim cac duong su di cung thong
nhat va thoa thuan vé viéc giai quyét vu kién 1a nguyén don ba Nguyén Thi N
ddng ¥ ban lai cin dang tranh chip s6 247/33/30 LLQ, Phuong B, Quan MM,
Thanh phd H6 Chi Minh cho bi don ba Phan Thi H véi gia tién 1a 650.000.0004d
dé hai bén chdm dat vu kién va sau khi nhan du sb tién trén thi ba N sé sang
tén lai nha cho ba H.

Do do, dé nghi HDXX cong nhan sy thod thuan cua cadc duong su tai phién
tod va sira Ban an dan sy so tham sb 530/2019/DS - ST ngay 27/11/2019 cua
Tda an nhan dan Quan MM, Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chimg cur da dugc xem xé€t tai phién toa, két qua
tranh tung tai phién toa, sau khi nghe dai di¢n Vién kiém sat nhan dan thanh phé
Hd Chi Minh phat biéu quan diém, sau khi nghi 4n, Hoi ddng xét xtr nhan dinh:

[1] Don khang cao cua bi don ba Phan Thi H dam bao dung quy dinh Ve thot
han va thu tuc khang cao, do d6 vé hinh thire 1a hop 1¢. Vé nguoi tham gia t6 tung
trong vu 4n va tong dat cac van ban t6 tung trong qua trinh giai quyét vu an dugc
thuc hién ding theo quy dinh cua B0 luat td tung dan su va xac dinh ding vé quan
hé phép luat tranh chip va thim quyén giai quyét vu an.



[2] Tai phién toa phic tham, bi don ba Phan Thi H ¢6 6ng V& Hung V, ong
Truong Quoc T 1a dai dién theo uy quyén cing véi nguyén don ba Nguyén Thi
N cung théng nhat va thoa thuan nhu sau:

+ Nguyén don ba Nguyén Thi N déng y ban lai cin dang tranh chip s6
247/33/30 LLQ, Phuong B, Quan MM, Thanh phd H6 Chi Minh cho bj don ba
Phan Thi H véi gia 1a 650.000.000 dong dé hai bén chadm dut vu kién, thoi gian
giao - nhén tién dugc 4n dinh nhu sau:

+ Ngay 12/6/2020 phia dai dién theo uy quyén cua bi don ba Phan Thi H,
do ong V& Hung V, 6ng Tru’(mg Qudc T s& giao truc tiép cho ba Nguyén Thi N
s6 tién 400.000.000 dong (da giao - nhan xong).

+ Pén ngay 30/08/2020 bi don ba Phan Thi H tiép tuc giao sb tién con lai
12 250.000.000 dong cho ba Nguyén Thi N.

Sau khi ba N nhan du toan bd sd tién 250.000.000 dong thi ba H duoc
toan quyén so hiru ciing nhu di 1am thu tuc gidy to nha - dat cua can nha trén
theo quy dinh cua phap luat.

Xét théy, cac duong sy da dua ra dugc sy thoa thuan vé viée giai quyét
toan by vu an, su thoad thuan nay 1a hoan toan ty nguyén, khong vi pham diéu
cAm cua phap luat va khong trai dao dirc x@ hoi nén HDXX ghi nhén sy tu
nguyén gilta cac duong sy v€ viéc thoa thuan nhu trén. Do do6 dé nghi cua dai
dién VKS vé viéc stra ban 4n so tham, cong nhan sy thoa thuén cac duong sy tai
phién toa phuc tham 13 c¢6 cin c& nén chip nhan.

[3] V& an phi dan su phiic thim: Do ba Nguyén Thi N va ba Phan Thi H 1a
ngudi cao tudi nén duoc mién 4n phi theo quy dinh ciia phap luat.

Vi cac lé trén;

QUYET PINH:

- Can ctr khoan 2 Piéu 308 ; Diéu 300; Diéu 313 B luit t6 tung dan su
nam 2015;

- Cin ctt Diéu 221; Diéu 235 B9 luat dan sy ndm 2015;

- Cn ctr Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu ndp quan ly va
st dung an phi, 1¢ phi Toa an;

- Luat thi hanh an dan su; Luat Nguoi Cao Tudi.

Tuyén xi:

1. Stra Bén 4n dan sy so thdm s6 530/2020/DS — ST ngay 27 thang 11 ndm
2019 cua Toa an nhan dan Quan MM, Thanh pho H6 Chi Minh.

2. Cong nhan su thod thuan ctia cac duong su tai phién toa phuc thAm nhu sau:

* Nguyén don ba Nguyén Thi N dong ¥ chuyén nhuong lai can nha dang
tranh chap s6 247/33/30 LLQ, Phuong B, Quan MM, Thanh ph6 H6 Chi Minh
dugc Uy ban nhan dan Quéan MM cép “Gidy chung nhan quyén st dung dat,
quyén s& hiru nha & va tai san khac gan lién vdoi1 dat” so6 BU 359177 ngay



11/9/2014 cho bi don ba Phan Thi H voi gia tién 1a 650.000.000 dong (sau tram
nim muoi triéu dong).

* Bi don ba Phan Thi H dong ¥ thanh toan cho nguyén don ba Nguyén Thi
N tong cong s tién la 650.000.000 ddng dé nhan chuyén nhuong lai cin nha sd
247/33/30 LLQ, Phuong B, Quan MM, Thanh phé H6 Chi Minh.

* Viéc giao - nhan tién duge hai bén thuc hién nhu sau:

+ Ngay 12/6/2020 phia dai dién theo uy quyén cta bi don ba Phan Thi H,
do 6ng V& Hung V; ong Truong Quéce T sé& giao truc tiép cho ba Nguyén Thi N
s tién 14 400.000.000 ddng (bén tram triéu) (hai bén di giao - nhin xong).

+ Ngay 30/8/2020 bi don ba Phan Thi H tiép tuc giao sb tién con lai la
250.000.000 dong (hai trim nim muoi triéu dong) cho ba Nguyén Thi N.

* Sau khi Phan Thi H giao du toan bd s tién 250.000.000 dong (hai tram
nim muoi triéu ddng) cho ba Nguyén Thi N thi ba N ¢ nghia vu thyc hién
viéc sang tén can nha s6 247/33/30 LLQ, Phudng B, Quian MM di dugc Uy ban
nhan dan Quan MM cap “Gidy ching nhan quyén st dung dat, quyén so hiru
nha & va tai san khac gan lién véi dat” s6 BU 359177 ngay 11/9/2014 cho ba
Phan Thi H.

* Trong trudng hop ba Nguyén Thi N khong thyuc hién viéc sang tén cin
nha trén cho ba H sau khi di nhan du s tién 250.000.000 ddng (hai trim nam
muoi triéu d6ng) thi ba Phan Thi H duoc quyen dén co quan nha nudc co tham
quyén dé thyc hién chuyén quyen so hitu ddi voi can nha sb 247/33/30 LLQ,
Phuong B, Quan MM, Thanh phé H6 Chi Minh cho ba H theo quy dinh cua
phép luét.

Thi hanh sau khi ban &n ¢6 hiéu lyc phép luat, tai co quan thi hanh 4n dan
su c6 thdm quyén.

3. Vé 4n phi dan sy so thim:

Ba Phan Thi H dugc mién 4n phi so tham vé doi nha cho ¢ nho, dugc mién
an phi so tham Ve yéu cau phan tb khong duoc chip nhan. Hoan tra lai cho ba
Phan Thi H sé tién tam tmg an phi d3 nép 300.000 dong (ba trim nghin dong)
theo Bién lai thu tam Ung an phi, 1¢ phi Toa an s6 AG/2014/0003912 ngay
16/3/2017 ctia Chi cuc Thi hanh 4n dan sy Quan MM, Thanh phé H6 Chi Minh.

Hoan tra lai cho ba Nguyén Thi N sd tién tam tGng an phi di ndp 200.000
ddng (hai traim nghin ddng) theo Bién lai thu tam tmg an phi, 1& phi Toa an sb
AD/2012/09760 ngay 04/3/2016 cta Chi cuc Thi hanh &4n dan sy Quan MM,
Thanh phd H6 Chi Minh.

4. Vé an phi dan sy phtic thim:

Ba Phan Thi H va ba Nguyén Thi N dugc mién 4n phi dan sy phiic tham.

5. Ké tr ngay co don yéu cau thi hanh 4n cua ngudi duoc thi hanh an (ddi
voi cac khoan tién phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh an
xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan
tién 1ai cua sd tién con phai thi hanh an theo muc 13i sudt quy dinh tai Diéu 357
va Diéu 468 ctia Bo luat Dan sy ndm 2015.
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6. Truong hop ban an duoc thi hanh theo Piéu 2 Luat Thi hanh an dan su
thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh &n, tu nguyén thi hanh &n hoac bi cudng ché thi hanh an theo
quy dinh tai cac Piéu 6, 7 va 9 Luét thi hanh 4n dan su; thoi hiéu yéu cau thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
= TAND Tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM,;

- VKSND TP.HCM;

- TAND Quan MM, TPHCM;

- Chi cuc THADS Quan MM, TPHCM;
- Cac duong su;

- Luu;
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Nguvgn Thi Nguyét

Lé Thi Ngoc Huwong
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