TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LANG CHANH Poc lap - Tw do - Hanh phc
TINH THANH HOA

Ban an s6: 03/2021/DS-ST
Ngay: 19/8/2021
VIv: Tranh chap hop dong
vay tai san A
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

- Thanh phan Hgi dang xét xi so' tham gém co:
Tham phén - Chui toa phién tda: Ong Lé Vin Minh
Cac Hgi tham nhan dan:
1. Ong Ha Vin Cho
2. Ong Lé Pinh Phat

- Thur ky phién toa: Ong Vo Thanh Dai - Thu ky Toa 4n nhan dan huyén Lang
Chanh, tinh Thanh Hoa.

- Dai dign Vign kiém sat nhan dan huyén Lang Chanh, tinh Thanh Hoa tham
gia phién toa: Ba Truong Thi Thanh - Kiém sat vién

Ngay 19/8/2021, tai tru s& Toa an nhan dan huyén Lang Chéanh, tinh
Thanh Hoa xét xir so tham cdng khai vu an dan su thu 1y s6: 04/2021/TLST-DS,
ngay 07 thang 01 nam 2021 vé viéc “Tranh chap hop dong vay tai san” theo
Quyét dinh dwa vu &n ra xét xtr s6: 07/2021/QDXXST-DS ngay 06 thang 7 nim
2021 va Quyét dinh hodn phién tda s6 07/2021/QDST-DS ngay 23 thang 7 nim
2021 gitra cac duong su:

1. Nguyén don:
- Anh Tran Van N, sinh nam 1970;
- Chi Nguyén Thi O, sinh nim 1975
Péu tra tai: T2 (Nay la khu phé L), thi tran L, huyén C, tinh Thanh Hoa.
2. Bi don: Chi Pham Thi D, sinh nam 1978
Tru tai: Lang C, xa b, huyén C, tinh Thanh Hoa.
Pia chi noi 1am viéc: Trudng Mam non x3 B, huyén C, tinh Thanh Héa.

Tai phién toa c6 mat nguyén don 1a anh Tran Van N dong thoi 1a nguoi
dai dién theo uy quyen cua chi Nguyen Thi O (Van ban uy quyen ngay
20/7/2020), vang mat bi don 1a chi Pham Thi D.
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NOI DUNG VU AN:

Trong don khoi kién va ban tir khai d@é ngay 20/7/2020, puéi hoa gidi
ngay ngay 23/3/2021 va ngay 08/6/2021 nguyén don la anh Tran Van N, chi
Nguyen Th; O trinh bay:

_ Vao sang ngay 09 thang 7 nam 2017, chi Pham Thi D dén nha anh vay
tien. Anh N \(a vo la chi Nguyen Thi O cé hoi muc dich vay thi chi D cho biét
vay d€ ddo so ngan hang va lo toan chi tieu mét so viéc gia dinh. Anh va vo la
chi O dong y cho chi D vay cu thé nhu sau:

- Vao séng ngdy 09/7/2017, chi D ¢6 vay 180.000.000d, i xuat 1%
/thang/triéu dong c6 nghia 1a 1.000.000d mot thang 10.000d.

- Vao chiéu gay 09/72017, chi D tiép tuc dén vay s tién 130.300.000d, léi
xuat 1%/ thang/triéu dong c6 nghia la 1.000.000d/ mét thang 10.0004.

- Ngay 19/6/2019, chi D lai dén vay s6 tien 180.000.000d, lai xuat 1% /
thang/ triéu dong c6 nghia la 1.000.000d/mot thang 10.0004d.

~ Ke tirthoi diém vay tién dén nay chj D ¢ tra cho gia dinh anh mot khoan
tien 1a 11.200.000d (Mwoi mét triéu hai tram nghin dong).

Sau d6 thi chi D khdng tra cho gia dinh anh thém khoan tien I&i va goc
nao nira. Anh da nhiéu lan goi dién nhung chi D khQng nghe may va néu c6 den
nha doi ng thi chi D xin khat khong tra va tim cach lan tranh.

Nay anh va chi O dé nghi Toa &n nhan dan huyén Lang Chénh giai quyét
budc chi Pham Thi D phai tra khoan tién cho gia dinh anh cu thé nhu sau:

- Khoan vay sang ngay 9/7/2017 dén ngay 20/11/2019 s tién la:

Tien goc 180.000.000d x 36 thang x 1%/thang = 64.080.000d (Scu muoi
tie triéu khong tram tam muwoi nghin dong chan)

- Khoan vay chiéu ngay 09/07/2017 dén 09/07/2020:

Tien goc 130.300.000d x 36 thang x 1%/thang = 46.908.000d (Bon muroi
sau triéu chin tram lé chin nghin dong chan).

- Khoan vay ngay 19/6/2019 dén ngay 19/06/2020:

Tien goc 180.000.000 d x 12 thang x1%/thang = 21.600.000d (Hai muoi
mot triéu sdau tram nghin dong chan).

Tong so tien goc ma anh va chi O yéu cau chi Pham Thi D phai tra la:
180.000.0004 +130.300.00Qd +180.000.000d = 490.300.000d (Bon tram chin
mueoi triéu ba tram nghin dong chan).

S tien 14i 1a: 64.080.000d + 46.908.000d + 21.600.000d = 132.588.000d
(Mot tram ba mwoi hai triéu nam tram tam muoi tam nghin dong chan).

Trong thoi gian vay tir ngay 09/7/2017 dén nay chi Pham Thi D da tra
dugc 11.200.000d (Mwo1 mot triéu hai tram nghin dong chan).
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Vay s6 tién 1ai ma Ba D phai tra cho anh la: 95.884.000d — 11.200.000d
= 84.684.000d (Tam muwoi tw triéu sau tram tam mwoi tw nghin dong chan)

~Tong sb tien gbc anh N, chi O yéu cau chi D phai tra 1a : 490.300.000d
(Bon tram chin mwoi triéu ba tram nghin dong chan).

S6 tién 140 1a: 132.588.000 (Mét tram ba muoi hai triéu ndm tram tdm
muoi tam nghin dong)

Tong s6 tien goc va Iai la: 490.300.000d + 132.588.000 = 662.880.000d
(Sdu tram sau mwoi hai triéu tam tram tam mwoi nghin dong).

Tai ban tu khai, bi don 1a chi Pham Thi D trinh bay:

Ngay 19/3/2014, do can tién nudi em hoc dai hoc nén chi co vay cua anh
Tran Van N, chi Nguyén Thi O sb tién 19.000.000d; lan tha hai vao ngay
29/4/2014 chi c6 vay thém 15.000.0004. Den ngay 11/5/2014 chi c6 vay tiép sd
tién 10.000.000d va 1an thir tu vay thém sé tién 23.000.000d. Téng 4 lan vay 1a
67.000.000d (Sdu muoi bay triéu dong).

Pén ngay 18/5/2016, chi c6 vay cua Ngan hang ndng nghiép tra cho anh
N, chi O s6 tién 80.000.000d (C6 nhan vién nha anh N 1a H va T xuéng lay tai
nha chi) va tinh sé tién da tra nhiéu lan tir 2016 dén nay chi da tra duoc
20.500.000d. Tong hai lan tra 1a 120.500.000d (Mgt tram hai muoi triéu nam
tram nghin dong). Sau nhiéu lan vay Ngan hang tra no hién tai va trudc day chi
khong dugc vay sb tién nhu anh Tran Van N va chi Nguyén Thi O ghi trong
gidy no nén hién nay ban than chi c6 nguyén vong tra lai s tién thém cho anh
N, chi O 14 60.000.000d (Sdu muoi triéu dong).

Tai budi hoa giai ngay 23/3/2021 va ngay 08/6/2021, chi D thtra nhan 02
gidy vay tién vao ngay 09/7/2017 va gidy vay tién vao ngay 19/6/2019 la chir ky
cta chi. Con sb tién ghi trong gidy vay. tién thuc té chi khong dugc nhan. Chi
thira nhan co vay cua anh N, chi O 04 1an véi sé tién 13 67.000.000d, chi d3 tra
dugc 80.000.000d. Nguyén vong cua chi 1a tra thém cho anh N, chi O s6 tién
60.000.000d, chj khong dong Y tra so tien goc va lai 662.880.000d nhu don khoi
kién va y kién anh N trinh bay. Chi D cho rang chi khong budn ban 1am &n hay
stra chira nha, do khong hiéu biét phap luat nén da ky nhan vao céc giay vay tién
trén.

Ngay 17/5/2021, bi don 1a chi Pham Thi D ¢6 don yéu cau triéu tap va bo
sung ngudi tham gia té tung véi tu cach 1a ngudi cd quyén loi nghia vu lién
quan d6i voi chi Lé Thi H, anh Nguyén Vian T va chi Vii Thi N do ngay
18/5/2016 chi H cung anh T dén nha chi thu ho tién cho chi O, anh N véi sé tién
la 80.000.000d va chi N 1a nguoi cing véi anh Tran Van N yéu cau chi ra nha
anh N, chi O ép chi viét lai gidy no cua mén vay 2017.

Ngoai ndi dung nhu ban tu khai va trinh bay tai budi hoa giai, bi don 1a
chi Pham Thi D khong cung cap cho Toa an gidy vay no cua khoan vay nhu chi
trinh bay va gidy to c6 lién quan dén viéc tra ng, giao tién giira chi va chi H, anh
T nhu chi trinh bay.
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~Toaan nhan dan huyén Lang Chanh da c¢6 Thong béao bo sung ngudi tham
gia to tung véi tu cach 1a nguoi c6 quyen lgi nghia vu lién quan doi véi chi Lé
Thi H, anh Nguyén Van T va chi Vii Thi N.

Tai Ban tu khai ngay 17/5/2021, chi Vi Thi N trinh bay Co D trinh bay
vao ngay 19/6/2019 t6i cung véi Tran Vén N vao nha co D va yéu cau cd D ra
nha anh N va chi O ép ¢ D viét gidy vay tién cua khoan vay nim 2017 13 hoan
toan khong dung su that vi chi chi 1a nhan vién gitp viéc trong gia dinh anh N,
chi O chi khdng c6 quyén di ép no nguoi khac, ngoai ra chi cling 1a nhén vién
ngdi tinh s sach gidp viéc cho anh N, chi O néu khach hang den vay thi chi hoi
anh chi N, O; dugc anh chi dong y cho vay thi bao chi viét gidy vay tién con
viéc giao nhan tién véi khach hang 1a do anh chi giao va nhan, ngoai ra chi
khong biét gi thém. C6 D trinh bay trén ban tu khai 14 hoan toan khong dung sur
that.

Tai Ban tu khai ngay 17/5/2021, anh Nguyén Van T trinh bay: Ké tir khi
anh & gia dinh anh chi O, N cho ti nay c6ng viéc cua anh 1a don dep hoic viét
gidy to vay muon cho anh chi con ngoai ra anh chua timg dugc nhan tién tir tay
khach hang. Nhung trong ban tyu khai ¢6 D c6 ndi anh va chi L& Thi H nhan s6
tien cua ¢6 D 14 80.000.000d 1a khong diing do anh va chi H déu la nhan vién
gilp viéc ¢ nha anh chi N, O, anh chua dugc phép nhan tién tir bat ké ai néu anh
chi khdng cho phép. Con néu anh va chi H dugc nhan tién tra no tir tay khéach
hang thi phai co glay bién nhan tién hoic anh, chi phai vé nha Iay giay to goc tir
tay anh N chi O dé xda ng cho bén vay thi méi duoc cam tién vé nha con viéc cd
D trinh bay trong ban tu khai 14 hoan toan khong dang sy that. Néu c¢d D trinh
bay theo ban ty khai 1a ding su that thi anh yéu cau c¢6 D xuat trinh gidy bién
nhan tién hoic gidy to goc va co chix viét cua anh va chi H da nhan tién tai nha
cd D, con néu khdng co thi ¢cd D da vu khéng viéc anh va chi H nhan tién 1a
hoan toan khong dung su that.

Tai Ban tu khai ngay 17/5/2021, chi Lé Thi H trinh bay: Viéc chi D ndi
chi va anh Nguyén Van T nhan sé tién 80.000.0004d 13 khong dung su that do chi
va T déu 1a nhan vién giup viéc ¢ nha anh chi N, O, chi va anh T chua dugc
phép nhan tién tir bat ké ai néu anh N, chi O khdng cho phep. Néu chi dugc nhan
tlen tra ng tur tay khach hang thi phai c6 gidy bién nhan tién hoic phai Ve nha Iay
gidy to goc tir tay anh N, chi O dé x6a no cho bén vay thi méi dugc cam tién vé
nha, néu cd D trinh bay theo ban tu khai 1a dung su that thi chi yéu cau cé D
Xuat trinh gidy bién nhan tién hoic gidy to géc va co chir viét cua chi da nhan
tién tai nha c6 D, con néu khong co thi ¢d D dd vu khéng viéc chi va anh T nhén
tién.

Do loi khai cuaa bi don 1a chi Pham Thi D, chi Vii Thi N, chi Lé Thi H va
anh Nguyén Vin T c6 mau thuan nén Toa an nhan dan huyén Lang Chanh d3 ra
Quyét dinh ddi chat s6 01/QD-PC ngay 17/5/2021 dé tién hanh ddi chat gita chi
Pham Thi D vei chi Vit Thi N, chi L& Thi H va anh Nguyén Vin T nhung bi don
1a chi Pham Thi D khéng c6 mat nén khong thuc hién dugc viée dbi chat.



5

Tai ban ty khai bo sung ngay 01/8/2021 cia chi Nguyén Thi O va anh
Tran Van N cling nhu tai phién toa, nguyén don la anh Tran Vin N déng thoi 1a
ngudi dai dién theo ay quyén caa chi Nguyen Thi O trinh bay: Do don khai kién
anh va chi O trinh bay chua chinh xac vé sb tién yéu cau tra ng ciing nhu yéu
cau ch,i D tra ldi cac khoan vay vai lai suat la 1%/thang, anh da tinh todn lai SO
tien goc va do chi D c6 kho khin nén anh tinh 13i suat cua cac khoan vay véi
mirc 1ai suat la 0,8%/thang; cu thé anh va chi O yéu cau chi D tra ng so6 tién nhu
sau:

+ S¢ tién gac:

- VAo sang ngay 09/7/2017, chi D vay s6 tién 1a 180.000.000d;

- Vao chiéu ngay 09/7/2017, chi D vay s tién 1a 130.300.000d;

- Ngay 19/6/2019, chi D dén vay sb tién 1a 180.000.000d.

Tong s6 tien goc anh yéu cau chi D tra 1a 490.300.000d (Bon tram chin
muoi triéu ba tram nghin dong).

+ S tien lai:

Anh Ngoc, chi O yéu cau chi D tra I4i cy thé nhu sau:

- Khoan vay 180.000.000d vao sang ngay 09/7/2017, nguyén don yéu cau
tinh 1&i suat tr ngay 10/7/2017 den 10/8/2021 la 49 thang, so tieén lai la:
180.000.0004d x 0,8%/thang x 49 thang = 70.560.000d (Bay muroi triéu nam tram
sau muwoi nghin dong);

- Khoan vay 130.300.000d vao chieu ngay 09/7/2017, nguyén don yéu
cau tra lai tr ngay 10/7/2017 den ngay 10/8/2021 la 49 thang, so tien lai la:
130.300.000d x 0,8%/thang x 49 thang =‘51.077.600d (Nam muwoi mot triéu
khong tram bay muwoi bay nghin sau tram dong).

- Khoan vay ngdy 19/6/2019, nguyén don yéu cau tinh lai tur ngay
20/6/2019 den 20/6/2021 la 24 thang, so tien lai la: 180.000.000d x 0.8% x 24
thang = 34.560.000d (Ba muoi tw trigu nam tram sau muoi nghin dong).

Tong s6 tien I4i cua ca ba khoan vay l1a 156.197.600d (Mg tram nam
Mol sau triéu mot tram chin muwoi bay nghin sau tram dong).

Trong d6 chi D da tra duoc s tién 14i 1a 11.200.000d, s tien I&i nguyén
don yéu cau chi D con phai tra la: 157.197.600d - 11.200.000d = 144.997.600d
(Mgt tram bon muoi bon trigu chin tram chin muwoi bdy nghin sau tram dong).

Téng s6 tién ca gbe va 1ai anh N, chi O yéu cau chi D tra no Ia:

490.300.000d + 144.997.600d = 635.297.600d (Sdu tram ba mwoi lim
triéu hai tram chin mwoi bay nghin sau tram dong).

Ngoai s6 tien gbc va tien 1ai nhu trén, nguyén don khdng yéu cau bj don
phai tra so tien Iai trén ng 1&i chua tra va so tien lai phat sinh dén ngay xét xir so
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tham va khong yéu cau bi don phai chiu tién I13i qua han ddi véi sb tién gbc chua
tra.

* Phat biéu caa Kiém sat vién sat tai phién toa:

- V¢ viéc tuan theo phap luat t tung ciia Tham phan, Hoi dong xét xu,
Thu ky phién toa trong qua trinh giai quyet vu an: Da thuc hién ding cac quy
dinh t,ai khoan 3 Diéu 26; diém alkhoém 1 Biéu 35; diém a khoan 1 Diéu 39 Bo
luat t6 tung dan su (Sau day viet tat 1a BLTTDS).

- V& noi dung giai quyét vu viéc: Bé nghi Hoi dong xét xtr can cir khoan 3
Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Biéu 39; Biéu 177; Diéu 179;
khoan 2 Diéu 227; khoan 3 Diéu 228 BLTTDS. Can ctr cac Diéu 463; 465 va
Piéu 466 cua Bo luat Dan sy (Sau day viét tit 1a BLDS); Diéu 6 va Diéu 26
Nghi quyét sé6 326 caa Uy Ban Thuong vu Quédc hoi. Chap nhan su tu nguyén
ctia nguyén don 1a anh Tran Vin N dong thoi 12 nguoi dai dién theo ay quyén
cua chi Nguyén Thi O vé viéc thay d6i yéu cau khoi kién vé muc 14i suat, buoc
bi don tra 13i véi mac 13i suat 1a 0,8%/thang, budc chi Pham Thi D tra cho anh
Tran Van N, chi Nguyén Thi O sé tién 635.297.600d (Sdu tram ba muoi lim
triéu hai tram chin mwoi bay nghin sdau tram dong). Budc bi don phai chiu &n
phi so tham theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu cé trong ho so vu an, dugc tham tra tai
phién toa va can cu vao ket qua tranh luan tai phién toa, Hoi dong xét xir nhan
dinh:

[1]. Vé t6 tung: Nguyén don 1a anh Tran Van N, chi Nguyén Thi O va chi
Pham Thi D xay ra tranh chap vé “Hop dong vay tai san” do chi D vi pham
nghia vu tra ng. Theo khoan 3 Piéu 28 BLTTDS thi day 1a tranh chap vé hop
ddng dan sy thudc tham quyén giai quyét cia Toa an. Bi don Ia chi Pham Thi
Dcé noi cu tra, lam viéc tai xa D, huyén C, tinh Thanh Hoéa nén thim quyén giai
quyét thuoc Toa an nhan dan huyén Lang Chanh.

[2] Qué trinh thu ly, giai quyét vu an. Toa &n da tong dat hop I¢é thdng bao
vé viéc thy ly vu &n; théng béo phién hop kiém tra Viéc giao nop, tiép can, cong
khai chiing ctr va hoa giai; quyét dinh d6i chat; quyét dinh dua vy an ra xét xur
cho chi Pham Thi D. Chi Pham Thi D da c6 ban tu khai, tham gia phién hop
cong khai chiing ct va hoa giai; Toa an ciing da triéu tap hop Ié chi D dén phién
tda 1an thir nhat nhung chi D vang mat nén Hoi dong xét xar da hodn phién toa;
Toa an d3 téng dat quyét dinh hodn phién tda va triéu tap chi Dy dén phién toa
lan thtr hai nhung chi D vang mit khong c6 1y do, do d6 can cit quy dinh tai
diém b khoan 2 Biéu 227, khoan 3 Diéu 228 BLTTDS, Toa &n xét xtr vang mit
chi D.

[3]. Bi véi yéu cau cua bj don vé viéc bo sung chj Vii Thi N, chj Lé Thi
H va anh Nguyen Van T vao tham gia to tung trong vu an voi tu cach 1a nguoi
c6 quyen lgi va nghia vu trong vu an, Hoi dong xét xir xét thay: Sau khi c6 don
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yéu cau cta chi Pham Thi D, Toa an da thong bao bd sung ngudi tham gia td
tung ddi v&i chi N, anh T va chi H. Loi khai caa chi N, anh T, chi H déu cho
rang viéc chi D trinh bay giao s tién 80.000.000d cho chi H, anh T va chi N
cung véi anh N dén nha ép chi D ra nha anh Ngoc ky gidy vay tién vao ngay
09/7/2017 1a khong dang su that. Bi don ciing khéng cung cip duoc cho Toa an
tai liéu ching ca, chitng minh viéc giao nhan tién giira bj don va anh T, chi H
cling nhu khéng chimg minh dugc viéc bi don bi ép budc ky gidy nhan vay tién;
ban than bi don 1a ngudi c6 day du ning lyc hanh vi dé nhan thic duoc viéc ky
két hop dong la do cac bén thoa thuan, bi don ciing khong c6 mit dé déi chat véi
chi N, chi H va anh T theo yéu cau caa Toa an nén 1&i khai nai cua chi D 1a
khéng cé co s¢ dé xem xét. Do d6 chi Vii Thi N, anh Nguyén Van T va chij Lé
Thi H khong phai 1a ngudi ¢ quyén loi va nghia vu lién quan trong vu an.

[4]. V& noi dung: Viéc anh N, chi O cho chi D vay tién duoc thé hién
trong ba Gidy nhan vay tién vao ngay 09/7/2017, vay s tién 180.000.0004; lan
tha hai ciing trong ngay 09/7/2017, vay sb tién vay 1a 130.300.0004 va lan th
ba vao ngay 19/6/2019 vay sb tién 180.000.000d. Cac giay nhan vay tién trén
déu c6 thoi han tra no 12 ngay 19/10/2019, c6 chir ky cua ngudi cho vay 1a Tran
Vin N va Nguyén Thi O va nguoi vay tién 1a chi Pham Thi D, nhu vay hop
dong vay tién gitta anh N, chi O va chi D da dugc xac 1ap bang van ban, qua
trinh tham gia t6 tung, hoa giai chi D thira nhan céc chit ky trong giay nhan vay
tién 1a caa chi va khong c6 y kién khiéu nai vé chir ky caa minh trong Giay nhan
vay tién, do d6 gidy nhan vay tién la do cac bén ty nguyén ky két, 1a hop déng
hop phap nén co hiéu luc phap luat. Trong don khai kién, ban tu khai va tai
phién tda, nguyén don ciing thira nhan, tir khi vay dén nay, chi Pham Thi D da
tra duoc cho nguyén don sé tién 14i 1a 11.200.000d phu hop véi sé tién anh N,
chi O d nhan tr chi D va ghi vao phia sau Gidy nhan vay tién.

Mic di qué trinh giai quyét vu &n, chi D trinh bay ngay 19/3/2014, chi c6
vay caa anh Tran Van N, chi Nguyén Thi O s tién 19.000.000d; 1an thtr hai vao
ngay 29/4/2014 chi c6 vay thém 15.000.000d. Pén ngay 11/5/2014 chi c6 vay
tiép sb tién 10.000.000d va 1an thir tu vay thém s tién 23.000.000d. Téng 4 1an
vay la 67.000.000d (Sdu muwoi bdy triéu dong). Sau khi vay tién, ngay
18/5/2016, chi di vay cua Ngan hang néng nghiép tra cho anh N, chi O s6 tién
80.000.000d do chi H, anh T 1a nhan vién gilp viéc nha anh N, chi O dén nha
chi lay. Tir nam 2016 dén nay chi da tra duoc 20.500.000d. Tong cac lan tra ng
chi da tra cho anh N chi O sé tién 1a 120.500.000d (Mgt tram hai muoi triéu
nam tram nghin dong).

Ngoai ban ty khai, y kién tai budi hoa giai chi Pham Thi D khéng cung
cap cho Toa an gidy vay no cua cac khoan ng ma chi da vay caa anh N, chi O
vao nam 2014 nhu chi trinh bay va ciing khéng cung cip tai liéu, chang ca
chting minh viéc chi da tra no cho anh N, chi O dugc téng sé tién 120.500.0004
ciing nhu tai liéu chiing ctr chitg minh viéc chi D giao cho chi H, anh T sé tién
tra ng la 80.000.000d do d6 ndi dung chi Pham Thi D trinh bay, khai nai la
khong c6 can cir ¢é chap nhan.
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Tai phién hoa giai, chi Pham Thi D trinh bay nguyén vong xin dugc tra
cho anh N, chi O s6 tién 60.000.000d nhung anh N la nguyén don va la nguoi
dai dién hop phép caa chi Nguyén Thi O khéng dong y, do d6 Toa an khong cé
cin cu dé chap nhan dé nghi caa chi Pham Thi D.

Déi vé6i sb tién gbc nguyén don yéu cau bi don tra no: Theo noi dung cac
Gidy nhan vay tién do nguyén don cung cap, chi D da xac nhan céc chi ky trong
gidy vay tién la cua chi va khéng cé y kién, khiéu nai gi nén c6 du sé khang dinh
vao ngay 09/7/2017, chi Pham Thi D c6 vay cua anh N, chi O hai lan, lan tha
nhat vay sé tién 1a 180.000.000d; lan tht hai vay sé tién 130.300.000d va vao
ngay 19/6/2019 chi D vay caa anh N, chi O sé tién 12 180.000.000d. Tong ba lan
vay sd tién 12 490.300.000d, thoi han tra ng cua ca ba lan vay theo théa thuan
cua cac bén 1a ngay 19/10/2019, qué trinh Toa an giai quyét vu an bi don 1a chi
Pham Thi D khdng cung cép dugc cho Toa &n tai liéu, chiang ctir chimg minh da
tra no so tién vay cho anh N, chi O. Nhu vay, chi Pham Thi D da vi pham thoi
han tra ng quy dinh tai cac diéu tir Biéu 144 dén biéu 148 BLDS, do d6 yéu cau
cuia nguyén don ¢ can cir dé chap nhan budc bi don tra cho nguyén don sb tién
goc 12 490.300.000d do vi pham nghia vu theo quy dinh tai Diéu 351 BLDS.

Péi voi so tien 13i: Theo don khai kién, ban tu khai va y kién trong cac
lan hoa giai; nguyén don la anh N, chi O yéu cau chi pham Thi D tra I3i suat doi
véi cac khoan tién vay theo muc 1i suat 1a 1%/thang, theo dé tong sé tién lai
anh N, chi O yéu cau chi D tra no 1a 132.588.000d (Mét trdm ba muoi hai triéu
tam tram tam muoi tdm nghin dong) 1 s6 tién 1ai tam tinh dén ngay lam don
khai kién. Tuy nhién, trong ban tu khai b sung ciing nhu tai phién toa, nguyen
don da yeéu cau chi D tra 14i suat theo muc i SUat 0,8%/thang dbdi vai so tién
g6c da vay do d6 nguyén don xin thay doi yéu cau khai kién vé muc 13i suat va
s6 tién l4i.

+ S6 tién 14i anh N, chi O yéu cau chi D tra cu thé nhu sau:

- Khoan vay 180.000.000d sang ngay 09/7/2017, nguyén don yéu cau tinh
|ai suat tr ngdy 10/7/2017 dén 10/8/2021 1a 49 thang, sb tién lai Ia:
180.000.0004 x 0,8%/thang x 49 thang = 70.560.000d (Bay muwoi triéu nam tram
sdu muoi nghin dong);

- Khoan vay 130.300.000d vao chiéu ngay 09/7/2017, nguyén don yéu
cau tra Iai tir ngay 10/7/2017 dén ngay 10/8/2021 14 49 thang, s tien lai la:
130.300.000d x 0,8%/thang x 49 thang = 51.077.600d (Nam muwoi mét triéu
khéng tram bay muweoi bdy nghin sau tram dong).

- Khoan vay ngay 19/6/2019, nguyén don yéu cau tinh I4i tir ngay
20/6/2019 dén 20/6/2021 1a 24 thang, s tién l1ai 1a: 180.000.000d x 0.8% x 24
thang = 34.560.000d (Ba muwoi tw triéu ndm tram sdu muwoi nghin dong).

Tong sb tién 14i cua ca ba khoan vay 13 156.197.600d (Mgt tram nam
muoi sau triéd mot tram chin muwoi bay nghin sdau tram dong).
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Trong d6 chi D da tra duoc so tien 1ai 1a 11.200.000d, so tién 1ai nguyén
don yéu cau ,Chi D cc‘)n,phéi tra la: 157.197.600d - 11.200.000d = 144.997.6006
(Mot tram bon muwoi bon triéu chin tram chin mwoi bay nghin sau tram dong).

Téng sd tién ca gbe va 1di anh N, chi O yéu cau chi D tra no la:

490.300.000d + 144.997.600d = 635.297.600d (Sau tram ba muoi lam
triéu hai tram chin mwoi bay nghin sau tram dong).

Xét yéu cau cua nguyén don vé viéc budc bi don tra sb tién I&i con no,
Hoi ddng xét xur xét thay: Cac tai liéu chung ctir do nguyén don cung cip phl
hop véi quy dinh tai khoan 1, khoan 2, khoan 4 Piéu 91 BLTTDS; viéc nguyén
don thay doi yéu cau khoi kién tir muc 18i suat 1%/thang xubng con 0 ,8%/thang
trén sb tlen goc da vay; thoi diém tinh 13i va viéc nguyén don khong yéu cau bi
don tra sb tién I3i phat sinh dén thoi diém Toa an xét xir so tham cting nhu viéc
nguyén don khong yéu cau bi don phai tra lai SUat trén sé tién 1ai cham tra,
khdng yéu cau tinh i qua han d6i véi sé tién gbc quéa han chua tra 1a phu hop
véi quy dinh tai cac Diéu 357, 468 cua BLDS ciing nhu hudng dan tai Nghi
quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cia Hoi dong Tham phan Toa an
nhan dan téi cao va la sy ty nguyén cia nguyén don, khong vuot qua yéu cau
khai kién va co lgi cho bi don, phu hgp véi quy dinh cua phép luat nén cé can
ctr dé chap nhan.

[5] VVé an phi: Do yéu cau cua nguyén don dugc Toa an chap nhan toan bo
nén bi don phai chiu toan bo an phi dan su so tham theo quy dinh tai Diéu 147
cia BLTTDS va khoan 2 Diéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban thudong vu Quéc Hoi s6 cua phéap lut.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 3 Piéu 26; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu
39; khoan 1, khoan 2 va khoan 4 Diéu 91; Diéu 147; khoan 2 Diéu 244; biéu
271 va biéu 273 B0 luat té tung dan su;

Can ctr cac Didu 357, 463; Diéu 465 va Diéu 466 Bo luat dan su;

Cin ¢t Dicu 6; diem a, khoan 1 Biéu 24, khoan 2 Biéu 26 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thudong vu Quéc Hoi.

Tuyén X

Chép nhan yéu cau cia nguyén don 1a anh Tran Van N va chi Nguyén Thi
0.

Buoc Chi Pham Thi D phai tra cho anh N, chi O tong sé tién la:
635.297.6004 (Sdu tram ba muwoi lam triéu hai tram chin mwoi bay nghin sau
tram dong). Trong do tién géc 1a 490.300.000d (Bon trdm chin muwoi triéu ba
tram nghin dong), tién 1ai 1a 144.997.600d (M¢t triam bon muroi bon triéu chin
tram chin mwoi bay nghin sau tram dong).
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Ké tir ngay ban an, quyét dinh cd hiéu luc phap luat (d6i véi cac trudong
hop co quan thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hoac ké
tir ngdy c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an (ddi véi cac
khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh &n xong,
bén phai thi hanh &n con phai chiu khoan tién 14i cua sé tién con phai thi hanh an
theo muc 13i suat quy dinh tai Bidu 357, Diéu 468 cua Bo luat Dan sy nam 2015,
trir truong hop phap luat c6 quy dinh khac.

V& an phi: Chi Pham Thi D phai chiu 29.411.000d (Hai muoi chin triéu
bon trdm muoi mét nghin dong) tién an phi dan su so tham. Tra lai cho anh Tran
Vin N sé tién tién tam Gng an phi dan su so tham da nop 1a 15.257.000d (Muoi
lam triéu hai trdm ndm muwoi bdy nghin dong) theo bién lai thu tién so:
AA/2015/0005641 ngay 07/01/2021 caa Chi cuc Thi hanh &n dan su huyén Lang
Chanh, tinh Thanh Hoa.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
4n dan su thi duoc thi hanh an, ngudi phai thi hanh 4n dan su c6 quyén thoa
thuan thi hanh an, yéu cau thi hanh &n, tu nguyén thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat thi hanh &n dan sy; thoi
hiéu thi hanh an dwogc thuc hién theo diéu 30 Luat thi hanh &n dan su.

An xtr cong khai, c6 mit nguyén don la anh Tran Van N, vang mat chi
Nguyén Thi O va bi don 1a chi Pham Thi D. Anh N c6 quyén khang céo ban an
nay trong han 15 ngay ké tir ngay tuyén an; chi Nguyén thi O va chi Pham Thi D
c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan duoc ban &n hoac
ban an dugc niém yét theo quy dinh.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- Cac duong sy; THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Lang Chanh;

- Chi cuc THADS huyén Lang Chéanh;

- TAND tinh Thanh Héa;

- Luu ho so.

Lé Van Minh



