TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGO QUYEN Poc 1ap - Tw do - Hanh phic
THANH PHO HAI PHONG

Bén 4n sb: 114/2020/HS-ST
Ngay 28-9-2020

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGO QUYEN, THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir so thim:

Thdm phan - Chii tog phién toa: Ba Nguyén Bich Phuong

Cdc Hoi tham nhan dan:

Ba Nguyén Thi Tu

Ba Ha Thi Mao

- T ‘hu’ ky phién, toa: Ba Luong Thi Thu Ha - Thu ky Toa an nhan dan quén
Ng0 Quyén, thanh pho Hai Phong.

- Dgi di¢n Vién Kiém sit nhén din Qudn Ngé Quyén, thanh phé Hdii
Phong tham gia phién toa: Ba T6 Thi Hoai Thu- Kiém sét vién.

Ngay 28 thang 9 nam 2020, tai try sé Toa 4n nhan dan quan Ngo Quyén,
thanh phd Hai Phong xét xtr so tham céng khai vy an hinh su so thim thu 1y so:
116/2020/TLST-HS ngay 11 thang 9 niam 2020 theo Quyét dinh dua vu an ra xét
xtr s6: 92/2020/QDXXST-HS ngay 14 thang 9 nam 2020 ddi véi bi céo:

Pao Manh Q, sinh ngay 15/02/1958 tai Hai Phong. Noi cu tra: S6 14/127
duong B, phuong D, quan N, thanh phd H; nghé nghiép: Lao dong tu do; trinh do
van hoa: Lop 04/10; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich:
Viét Nam; con dng Pao Ngoc H va ba Vit Thi T (da chét); bi cdo khong co vo con;
tién an: Tai Ban an s6 457/HSST ngay 29/9/1998, Toa an nhan dan thanh phb Hai
Phong x1r phat 16 nam tu vé t0i “T6 chirc sir dung trai phép chat ma tay”; tién su:
Khong; nhan than: Tai Ban an s6 04/STHS ngay 27/02/1986, Tda an nhan dan
thanh phd Hai Phong xir phat 04 nam ti vé toi “Trom cip tai san xd hoi chu
nghia”; tai Ban an s6 278/HSST ngay 24/12/1986, Toa an nhan dan thanh phé Ha
Noi xtr phat 04 nam tu vé toi “ Trom cdp tai san cua cong dan” (Pa duogc xo04 an
tich); bi bat tam gitt ngay 02/4/2020; tam giam ngay 03/4/2020; ¢ miit.

NOI DUNG VU AN:



Theo céc tai li¢u co6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 15 gio 30 phut, ngay 02/4/2020, Cong an phuong Dong Khé, quan
Ngb Quyén, thanh phé Hai Phong kiém tra hanh chinh tai nha ciia Pao Manh Q &
tai s6 14/127 duong D, phuong P, quan N, thanh phé H. Co quan Cong an phét
hién va bat qua tang Pao Manh Q c6 hanh vi tang trix trai phép chat ma tuy. Thu
trén givong ngt 01 hop thudc 14 Thiang Long bing thép, kich thudc khoang
10x10x02 cm, bén trong hop c6 04 goi gidy mau trang, kich thudc mdi goi khoang
01x02 cm, bén trong mdi goi déu chira chit bot mau trang.

Qua trinh diéu tra Pao Manh Q, khai nhan: Do nghién ma tiy nén khoang 12
gid ngay 31/3/2020, Q mot minh di bo dén dudng tau phuong Mé Linh, quan Lé
Chan, thanh phé Hai Phong gip va mua cua 01 ngudi phu nit khong quen biét
200.000 dong dugc 04 goi gidy mau tring, kich thudc mdi goi khoang 01x02 cm
bén trong mdi gbi déu chira chit bot mau tring 12 ma tay Heroine. Mua duoc ma
tdy, Q mang vé nha cho vao hop thudc 14 Thing Long bang thép va cat gidu ¢ khu
vuc giudng ngi muc dich dé sir dung cho ban than. Pén khoang 15 gi 15 phut
ngay 02/4/2020, Q lay hop st dung ma tay ra dinh st dung thi c¢6 Tran Dinh Hoa,
sinh nam 1971; noi cu tra: S6 20CT3 A8 dudong Van My, phuong Van My, quan
Ngo Quyén, thanh phd Hai Phong 13 ban ctia Q dén choi, Q dé hop sit dung ma tiy
trén giudng ngl ciia minh roi ra néi chuyén véi Hoa. Pén khoang 15 gio 30 phit
clng ngdy, co quan Cong an kiém tra bat qua tang cling vat ching.

Két luan giam dinh s6 155/KLGD ngay 03/4/2020 cuia Phong K§ thuat Hinh
su Cong an thanh pho Hai Phong két ludn: “Chat bot mau trang giri giam dinh 1a
ma tay, c6 khoi lugng: 0.42 gam, 13 loai Heroine”.

Tai Ban Céo trang s6 103/CT-VKS ngay 11/9/2020 Vién Kiém sat nhan dan
quan Ngo Quyeén, thanh phd Hai Phong truy td bi cao Pao Manh Q vé toi “Tang
trit trai phép chat ma tay” theo diém ¢ khoan 1 Diéu 249 cua Bo luat Hinh su.

Tai phién toa:
Bi cdo Pao Manh Q khai nhan toan bd hanh vi da thuc hién “Tang trir trai
phép chéat ma tay” voi khdi luong 0,42 gam 1a loai Heroin”.

Kiém sat vién gitt quyén cong to va ludn toi: Gilt nguyén quyét dinh truy to
ddi véi bi cdo nhu ndi dung ban Cao trang. Can ctr vao tinh chit, mac d6 hanh vi
pham t0i, nhan than, cic tinh tiét ting ning, giam nhe cta bi cdo, Kiém st vién dé
nghi Hoi dong xét xir: Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51;
diém h khoan 1 Diéu 52 cia B6 luat Hinh su, xur phat: Pao Manh Q v&i mire an tur
30 thang t0 dén 36 thang tu vé toi “Tang trit trai phép chat ma tay”. Vé hinh phat
bd sung: Do bi céo khong c6 cong viée, khong cd thu nhap va tai san nén khong ap
dung hinh phat tién d6i v6i bi cdo; vé xtr 1y vat ching: Ap dung diém ¢ khoan 1
Diéu 47 Bo luat Hinh sy; diém a khoan 2 Piéu 106 ctua Bo luat TH tung hinh su:
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Tich thu tiéu huy 01 vo hop thubc 14 Thiang Long bang thép, kich thudc
10x10x02cm; 01 phong bi thu niém phong s6 155/2020/PC09 va v6 bao bi hoan lai
sau giam dinh ctia Phong K§ thuat hinh sy Cong an thanh phé Hai Phong; vé 4n
phi: Bi cao phai ndp an phi theo quy dinh cua phap luat.

Sau khi két thuc phan tranh luan, bi cao noi 10i sau cung dé nghi Hoi dong
xét xr xem x€t giam nhe mirc hinh phat, tao di€u kién dé bi cdo duoc hudng su
khoan hong cua phép luat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

- Véth tung:

[1] Trong qua trinh diéu tra, truy t6, Co quan diéu tra Cong an quin Ngo
Quyén, Piéu tra vién, Vién Kiém sat nhan dan quan Ngo Quyén, Kiém sat vién da
thuc hién dung vé tham quyén, trinh tu, tha tuc quy dinh ctia BS luat T tung hinh
su. Qua trinh diéu tra, truy td va tai phién toa, bi cao Pao Manh Q khong co y kién
hodc khiéu nai vé hanh vi, quyét dinh t6 tung clia co quan tién hanh td tung, nguoi
tién hanh t6 tung. Do do, cac hanh vi td tung, quyét dinh t6 tung cua co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

- V& t0i danh:

[2] Loi khai nhan cia bi cdo Pao Manh Q tai phién toa phu hop véi 101 khai
nhan ctia bi cdo tai co quan diéu tra, bién ban bat ngudi pham ti qua tang, 10i khai
nguoi lam chimg, két luan giam dinh va cac tai liu ching cr khac c6 trong ho so,
khang dinh: Khoang 15 gio 30 phut, ngay 02/4/2020, Cong an phudng Pong Khé,
quan Ngo Quyén, thanh phd Hai Phong kiém tra hanh chinh tai nha ctia Pao Manh
Q ¢ tai s6 14/127 dudng P, phuong P, quan N, thanh phé H. Co quan Cong an bat
qua tang Pao Manh Q cd hanh vi cat gidu bat hop phap 0,42 gam ma tay 1a loai
Heroine, viéc cit giit chat ma tay khong nham muc dich mua ban ma tim noi sir
dung cho ban than. Tai Ban Két luan giam dinh s6 155/KLGD ngay 03/4/2020 cta
Phong K¥ thuat Hinh sy Cong an thanh phd Hai Phong két luan: “Chat bot mau
tréng giam dinh 1a ma tay, co khoi luong: 0,42 gam, la loai Heroine”. Nhu vay, co
du co s& két luan hanh vi cta bi cdo Pao Manh Qdadu yéu td cAu thanh toi “Tang
trit trai phép chit ma tay” theo quy dinh tai diém c khoan 1 Diéu 249 caa Bo luat
Hinh suy.

[3] Vién Kiém sat nhan dan quan Ngo Quyén, thanh phd Hai Phong truy to
d6i v4i bi cao Pao Manh Q vé t6i danh va diéu luat ap dung 1a c6 co sd, dung quy
dinh cua phap luit.

- V@& tinh chat, mtc d6 hanh vi pham t0i:



[4] Hanh vi ctia bi céo 14 nguy hiém, d xAm pham chinh sach doc quyén cta
Nha nuéc vé quan 1y chat ma tuy, xdm pham trat tu trj an x4 hoi, 1am phét sinh
nhiéu loai toi pham hinh sy khac.

[5] V& nhan than bj cdo Pao Manh Q c¢6 02 tién an d3 dugc x6a an, nhung
thé hién bi cao c6 nhan than x4u, coi thudng phap luat. Vi vdy, can cach ly bi cdo
ra khoi doi song xa hoi mot thoi gian dé cai tao, gido duc va phong ngira chung.

- V@& tinh tiét tang nang trach nhiém hinh su ddi vai bi céo:

[6] Bi ca0 Pao Manh Q ¢6 01 tién 4n ndm 1998 vé toi “ T chire sir dung trai
phép chit ma tay”, chua thi hanh xong phan an phi va tién phat, nén chwa duoc x6a
an tich. Nén 1an pham toi ny bij cdo phai chiu tinh tiét ting ning trach nhiém hinh
su la "tai pham" quy dinh tai diém h khoan 1 Diéu 52 cta B6 luat Hinh su.

- V@ tinh tiét giam nhe trach nhi€m hinh su:

[7 Tai co quan diéu tra cling nhu tai phién toa, bi cdo c6 thai do thanh khan,
an nan hdi cai. Day 1a tinh tiét giam nhe trach nhiém hinh su cho bi cao theo quy
dinh tai diém s khoan 1 Diéu 51 ctia Bo luat Hinh sy.

- V& hinh phat bd sung:

[8] Ngoai hinh phat chinh, bi cdo Pao Manh Q con phai chiu hinh phat bo
sung 1a phat tién theo quy dinh tai khoan 5 Diéu 249 cua B¢ luat Hinh su. Do bi
cao khong c6 cong viéc, khong cd thu nhap va tai san nén khong ap dung hinh phat
tién d6i voi bi céo.

- Vé viéc xur 1y vat ching:

[9] Can cu diém ¢ khoan 1 Diéu 47 B luat Hinh su; diém a khoan 2 Diéu
106 ctia Bo luat To tung hinh su: Tich thu tiéu hity 01 vo hop thude 14 Thing Long
bang thép, kich thudc 10x10x02 cm; 01 phong bi thu niém phong s6
155/2020/PC09 va vé bao bi hoan lai sau giam dinh ctia Phong KV thuat hinh su
Cong an thanh phd Hai Phong

[10] Trong vu 4n nay, dbi voi nguoi phu nit ban ma tay cho Pao Manh Q,
hién chua xac minh duogc lai lich, dia chi. Co quan diéu tra tiép tuc lam ro ¢6 can
cu xu ly sau.

[11] Trong vu an nay, c6 Tran Pinh Hoa dén nha Q choi nhung khong biét
viéc Q cét giau trai phép chat ma tay nén khong pham toi.

- V& &n phi:

[12] Bi cao Bao Manh Q phai ndp an phi theo quy dinh ctia phap luat.

- V& quyén khang céo:

[13] Bi cdo Pao Manh Q dugc quyén khang cio theo quy dinh ciia phap
luat.



Vi cac 1€ trén,
QUYET PINH:

Cin cir diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan 1
Piéu 52 cta Bo luat Hinh su, xt phat: Pao Manh Q 30 (ba muoi) thang tu vé toi
“Tang trir trai phép chat ma tay”. Thoi han chap hanh hinh phat tu tinh tir ngay
02/4/2020.

- V& xtr Iy vat chtng: Can ctr diém c khoan 1 Piéu 47 Bo luat Hinh su; diém
a khoan 2 Piéu 106 cta B luat TH tung hinh sy: Tich thu ti€éu hay 01 vé hop thube
14 Thing Long bang thép, kich thudc 10x10x02 cm; 01 phong bi thu niém phong
s6 155/2020/PC09 va vo bao bi hoan lai sau giam dinh ciia Phong K§ thuat hinh su
Cong an thanh phd Hai Phong, theo bién ban giao nhan vat chtimg ngay 11/9/2020
ctia Chi cuc Thi hanh 4n déan sy quan Ngo Quyén, thanh phd Hai Phong.

- V& 4n phi hinh sy so tham: Céan ct Diéu 136 ctia Bo luat To tung hinh su;
cin ctr diém a khoan 1 Diéu 23 cua Nghi quyét 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 cua Uy ban Thuong vu Qudc hoi, budc bi cdo Pao Manh Q
phai nop 200.000 dong (hai trim nghin) dong an phi hinh sy so thAm.

- Vé quyén khang cdo ddi véi ban an: Bi cdo Pao Manh Q dugc quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an so tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su;
tho1 hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an
dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi cao; o THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Hai Phong; )

- VKSND thanh phé Hai Phong;

- VKSND quén Ngb Quyén;

- Co quan diéu tra Céng an quan Ngb Quyen;
- Co quan Thi hanh an hinh sy Cong an quan
Ngb Quyén;
- Trai tam giam Cong an TP Hai Phong;
- PV06 Cong an thanh phd Hai Phong;
- S& Tu phap thanh pho Hai Phong; Nguyén Bich Phuong
- Chi cuc THADS quéan Ngé Quyén; ‘
- Luu hd so vu an.



THANH VIEN HQI PONG XET XU



THAM PHAN - CHU TQA PHIEN TOA

Nguyén Bich Phuong

Noi nhdn:

- Bi céo;

- TAND TP Hai Phong;

- VKSND thanh phd Hai Phong;

- VKSND quén Ngé Quyén;

- Co quan diéu tra Cong an quin Ngb Quyén;

- Co quan Thi hanh an hinh sy Céng an quan
Ngb Quyén;

- Trai tam giam Cong an TP Hai Phong;



- PV06 Cong an thanh phd Hai Phong;
- S& Tu phap thanh phd Hai Phong;

- Chi cyc THADS quén Ngb Quyén;

- Luu hd so vu an.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Bich Phuong
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