TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHp CA MAU Poc lap - Tu do - Hanh phuc
TINH CA MAU

Ban an so: 108/2022/DS-ST
Ngay 13-5-2022
VIV tranh chap hui

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Nguyén Hong Tham.
Cdc Hoi tham nhan dan:

Ong Nguyén Hoang Kha

Ba Cao Hong Cam

- Thur ky phién toa: Ong Tran Dinh Chuong - La Thu ky Toa an
nhan dan thanh pho Ca Mau, tinh Ca Mau.

Trong ngay 13 thang 5 nam 2022, tai tru s& Toa an nhan dan
Thanh phé Ca Mau xét xia so tham vu an dan su thu ly so:
115/2022/TLST-DS ngay 30 thang 3 nam 2022, theo quyét dinh dua vu
an ra xét xur s6: 108/2022/QDXXST-DS, ngay 29 thang 4 nam 2022, vé
viéc: “Tranh chap hui”, giita cac duong su:

- Nguyén don: Anh Huynh Chi V, sinh nam 1984.

Dia chi: Khém S, thi tran N, huyén C, tinh Ca Mau (cO mdt).

- Bi don: Anh Nguyén Minh H, sinh nam 1983.

Dia chi: Puong D, khém 6, phwong 9, thanh phé C, Ca Mau (cO
mat).

- Nguoi ¢é quyén loi, nghia vu lién quan: Chi Dwong Thi Nh, sinh
nam 1983 (Xin vdang mdt).

Pia chi: Puong D, khém 6, phuong 9, thanh pho C, Ca Mau.

NOI DUNG VU AN:

Nguyén don anh Huynh Chi V trinh bay:

Vao ngay 10/4/2020 am lich, nhdm ngay 01/6/2020 duong lich, anh
Huynh Chi V c¢6 tham gia choi hui do anh Nguyén Minh H Lam chi.
Loai hui 10.000.000 déng, mdi thang khui 1 1an. Gém c6 24 phan. Anh
V tham gia choi 01 phan.

Anh V g6p dugc 16 ky hui, dén khoang thang 8 nam 2021, thi anh
H tuyén bd bé hui. S6 tién anh V g6p hui mdi ky cu thé nhu sau:



Ky 1 (Ngay 01/6/2022 duong lich): 9.000.000 dong;

Ky 2: 6.630.000 dong;

Ky 3: 7.300.000 dong;

Ky 4: 7.150.000 dong;

Ky 5: 7.150.000ddng;

Ky 6: 7.050.000 dong;

Ky 7: 7.300.000 dong;

Ky 8: 7.150.000 dong;

Ky 9: 7.000.000 dong;

Ky 10: 5.300.000 dong;

Ky 11: 5.500.000 dong;

Ky 12: 5.500.000 dong;

Ky 13: 4.950.000 dong;

Ky 14: 4.900.000 dong;

Ky 15: 4.500.000 dong;

Ky 16: 4.800.000 dong;

Tong cong: 101.180.000 dong.

Sau d6 anh H c¢6 thanh todn cho anh V duoc sb tién 32.000.000
dong.

Nay nguyén don anh Huynh Chi V xac dinh chi yéu cau mot minh
bi don anh Nguyén Minh H trd cho anh V sb tién hui con thiéu 1a:
10.000.000 dong x 16 ky = 160.000.000 dong. Trir sb tién anh V da
thanh toan 1a 32.000.000 dong. Con lai 128.000.000 dong (mdt tram hai

muoi tim triéu dong). Ngoai ra nguyén don khong cé yéu cau nao
khac.

Bi don anh Nguyén Minh H trinh bay:

Vao ngay 10/4/2020 am lich, nham ngay 01/6/2020 duong lich, anh
Nguyén Minh H mé hui, loai hui 10.000.000 dong, mdi thang khui 1 1an,
gom c6 24 phan. Anh V tham gia choi 01 phan.

Anh V gop duoc 16 ky hui, dén khoang thang 8 nam 2021, anh H
tuyén bd bé hui do phai lap mot s6 day hui khac. S6 tién anh V gép hui
mdi ky cu thé nhu sau:

Ky 1 (Ngay 01/6/2022 duong lich): 9.000.000 dong;

Ky 2: 6.630.000 dong;

Ky 3: 7.300.000 dong;

Ky 4: 7.150.000 dong;

Ky 5: 7.150.000d0ng;

Ky 6: 7.050.000 dong;

Ky 7: 7.300.000 dong;

Ky 8: 7.150.000 dong;

Ky 9: 7.000.000 dong;

Ky 10: 5.300.000 dong;



Ky 11: 5.500.000 dong;

Ky 12: 5.500.000 dong;

Ky 13: 4.950.000 dong;

Ky 14: 4.900.000 dong;

Ky 15: 4.500.000 dong;

Ky 16: 4.800.000 dong;

Téng cong: 101.180.000 dong.

Sau d6 anh H c6 thanh toan cho anh V thém duoc sb tién
32.000.000 dong.

Nay bi don anh Nguyén Minh H d6ng y chiu trach nhiém mot minh
thanh toan no cho anh V. Nhung bi don chi dong ¥ thanh toan cho
nguyén don sb tién hui ma nguyén don di gop, cong véi khoan 1ai suat
theo quy dinh phap luét, c6 trir sb tién ma anh H d3 thanh toan cho anh V
1a 32.000.000 dong.

Nguoi ¢é quyén loi, nghia vu lién quan chi Duong Thi Nh trinh
bay: Chi Nha nhan thay khong c6 lién quan gi nén tur chéi tham gia trong
vu an. Dong thoi yéu cau Toa an xét xtr vang mit chi Nha.

NHAN PINH CUA TOA AN:

[1] Nguoi ¢6 quyén loi, nghia vu lién quan chi Duong Thi Nh xin
vang mdt tai phién xét xtr, do d6 Hoi dong xét xur cin cir vao Diéu 227,
228 cta Bo luat t6 tung Dan su, tién hanh xét xtr vang mat d6i voi chi
Nha.

[2] Nguyén don va bi don théng nhit xic dinh: Vao ngay
10/4/2020 4m lich, nham ngay 01/6/2020 duong lich, anh Nguyén Minh
H mé hui, loai hui 10.000.000 dong, mdi thang khui 1 1an, gdbm c6 24
phan, anh V tham gia choi 01 phan. Anh Vién gép duoc 16 ky hui thi
ngung, do anh H tuyén bb bé hui. Nguyén don, bi don thong nhat xac
dinh sb tién nguyén don d3 gop hui cu thé tung ky. Tong sb tién nguyén
don di gop hui cua 16 ky 1a 101.180.000 déng. Pay 13 ching clir dugc
cac duong sy thira nhan nén khong can phai ching minh.

[3] Tai phién toa nguyén don anh Huynh Chi V yéu ciu mot minh
bi don anh Nguyén Minh H tra cho nguyén don sd tién hui con thiéu 1a:
10.000.000 dong x 16 ky = 160.000.000 dong. Trir sb tién da thanh toan
la 32.000.000 dong. Con lai 128.000.000 dong (mot trdm hai muoi tam
triéu dong). Ngoai ra nguyén don khong co yéu cau nao khac. Xeét yéu
cau ciia nguyén don, Hoi dong xét xir thay:

7 [4] Bi don anh Nguyén Minh H thira nhén con thiéu nguyén don
tong so tien hui goc da gop la 101.180.000 dong. Tuy nhién, do hoan
canh kinh té khé khan nén anh H khong dong y thanh toan cho anh V so
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tién hui con thiéu tinh theo 13i suat hyi chét 1a 160.000.000 dong, ma anh
V chi dong ¥ thanh toan cho nguyén don s6 tién hui gbc da gop va lai
suit theo quy dinh phap luét, c6 trir lai s6 tién bi don da thanh toan cho
nguyén don 1a 32.000.000 dong. Hoi dong Xét xu thiy nguyén don va bi
don khéng thoa thuén dugc véi nhau vé sd tién thanh toan ng, nén Hoi
dong xét xu can cir vao Nghi dinh 19/2019/ND-CP, ngay 19 thang 02
nam 2019 vé ho, hui, biéu, phudng; Diéu 468 ctia Bo lut dan su de diéu
chinh theo quy dinh. Bugc bi don thanh toan cho nguyén don sO tlen hui
ma nguyén don da gop va khoan tién 13i 20%/nim tuong Umg voi s tién
va thoi gian tir khi g6p hui cho dén ngay xét xir so thim. Do nguyén don
tu nguyén tinh tron thang, nén Hoi dong xét xir tinh 14 dén ngay
01/5/2022 1a phu hop. Cu thé nhu sau:

Ky 1: Thoi gian tinh tir ngay 01/6/2020 dén ngay 01/5/2022 duong
lich. S6 tién da gop 1a 9.000.000 dong. Tinh duoc sb tién 1ai la:
9.000.000 dong x 1.66% = 149.400 dong x 23 thang = 3.462.200 dong;

Ky 2: Thoi gian tir ngay 01/7/2020 dén ngay 01/5/2022 duong lich.
Sb tién da gop 1a 6.630.000 dong. Tinh duoc s tién 13i 1a: 6.630.000
dong x 1.66% = 110.058 dong x 22 thang = 2.421.300 dong;

Tuong tu:

Ky 3: GOp 7.300.000 dong; 14i = 2.544.780 dong;
Ky 4: G6p 7.150.000 dong; 13i = 2.373.800 dong;
Ky 5: GOp 7.150.000d6ng; 13i = 2.255.100 dong;
Ky 6: GOp 7.050.000 dong; 13i = 2.106.540 dong;
Ky 7: G6p 7.300.000 dong; 13i = 2.060.000 dong;
Ky 8: GOp 7.150.000 dong; 13i = 1.899.040 dong;
Ky 9: G6p 7.000.000 dong; 13i = 1.743.000 dong;
Ky 10: GOp 5.300.000 dong; 14i = 1.231.720 dong;
Ky 11: Gop 5.500.000 dong; 14i = 1.186.900 dong;
Ky 12: G6p 5.500.000 dong; 13i = 1.095.600 dong;
Ky 13: GOp 4.950.000 dong; 13i = 903.870 dong;
Ky 14: GOp 4.900.000 dong; 13i = 813.400 dong;
Ky 15: GOp 4.500.000 dong; 13i = 672.300 dong;

Ky 16: Gop 4.800.000 d@)ng;‘ |ai = 637.440 dong; ‘
Tong von la 101.180.000 dong. Tong lai la 27.407.000 dong (lam
tron). Tong von va lai 1a 128.587.000 dong.
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5] Tir cdc phén tich trén, Hoi dong xét xir thay c6 can cir chap nhan
mot phan yéu cau khoi kién cia nguyén don. Budc bi don anh Nguyen
Minh H tra cho nguyén don anh Huynh Chi V tong so tién hyi con thleu
la 128.587.000 ddng. Trong d6 tién vén gop la 101.180.000 ddng; tién
12i 1am tron 1a 27.407.000 dong. Trir di s6 tién anh H da thanh toan cho
anh V 32.000.000 df)ng, do d6 anh H c6 nghia vu thanh toan cho anh V
tong sO tlen hui con thiéu 1a 96.587.000 ddng. Khong chap nhan mot
phan yéu cau cla nguyen don vé viéc budc bi don tra cho nguyén don sd
tién 31.413.000 dong (128.000.000 dong - 96.587.000 dong).

[6] Cac duong su phai chiu an phi theo quy dinh phéap luat.
Vi cac Ié trén,

QUYET PINH:

Cian ctr Diéu 227, 228 cua Bo luat td tung dan su;

Can ctr cac Diéu: 468, 471 cua Bo luat dan su;

Can cir Nghi dinh 19/2019/ND-CP ngay 19/02/2019 ctia Chinh
phtl quy dinh vé ho, hui, biéu, phudng.

Can ctr nghi quyét sd 326/2016/UBTVQH14, ngay 30 thang 12
nam 2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va sir dung
an phi va 1¢ phi Toa an.

Tuyén Xi:

Chap nhan mot phan yéu cau khoi kién cua nguyén don anh
Huynh Chi V. Budc bi don anh Nguyén Minh H tra cho anh Huynh Chi
Vv téng s6 tién hui con thiéu 13 96.587.000 déng (chin muoi sau triéu,
nam tram tAm muoi bdy nghin dbng)

Khéng chip nhan mot phan yéu cau cla nguyén don vé viéc budc
bi don tra cho nguyen don s6 tién 31.413.000 dong

Ké tir ngay nguoi duoc thi hanh &n c6 don yéu cau thi hanh én,
néu ngudi phai thi hanh an khéng thi hanh xong khoan tién trén, thi
ngudi phai thi hanh an phai tra thém khoan 13i theo quy dinh tai Piéu
468 cua Bo luat Dan su.

An phi dan su so tham anh Huynh Chi V phai chiu 1.570.000
ddng. Ngay 29/3/2022, anh V ¢6 ndp tam tng an phi sd tién 3.200.000
dong, theo Bién lai thu s6 0001088 cua Chi cuc thi hanh 4n dan sy thanh
phé Cau Mau. Ddi trtr, anh V duoc nhan lai s6 tién 1.630.000 déng.

An phi dan sy so tham anh Nguyén Minh H phai nop 4.829.000
dong (chua ndp).

Trieong hop bdan dn dwoc thi hanh theo quy dinh tai Piéu 2 Lugt
Thi hanh an dan su thi nguoi dwoc thi hanh an dan sy, nguwoi phdi thi
hanh an dan sy c6 quyén théa thugn thi hanh an, quyén yéu cau thi hanh
an, tir nguyén thi hanh an hodc b cieong ché thi hanh dn theo quy dinh
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tai cac diieu 6, 7, 7a, 7b va 9 Lugt Thi hanh an dan su; thoi hieu thi
hanh dn dwoc thuc hién theo quy dinh tai Diéeu 30 Lugt thi hanh an dan
Sur.

An xtr so thim cong khai, cac du’O’ng su ¢ mat co quyen khang
cao ban an trong han 15 ngay ké tir ngay tuyén an. Du:()’ng su vang mat
c6 quyén khang céo ban an trong han 15 ngay ké tir ngay nhan duoc ban
an hoc ban 4n dugc niém yét. ‘ o »

Noi nhin TM. HQI PONG XET XU SO THAM
Tham phéan - Chu toa phién toa

- TAND tinh Ca Mau; 5 kv

- VKSND thanh phé Ca Mau; (ba ky)

- Chi cuc THADS thanh pho Ca Mau,

- Cac dwong su;
- Luu.

Nguyén Hong Tham



