TOA AN NHAN DAN HUYEN NA HANG CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Déc |ap — Tu do — Hanh phiic

Ban an s6: 57/2021/HNGD-ST
Ngay: 07-9 - 2021
V/v Tranh chip vé cip dudng.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NA HANG, TINH TUYEN QUANG

- Thanh phin Hpi dong xét xir so' thim gom cg:

Tham phan — Chii toa phién toa: Ong Phan Anh Thanh

Céc Hoi tham nhdn dan:

Ong Néng Van Han;

Ong Chau Vin Khoé.

- Ther ky phién toa: Ba Bui Thi Hong Phiic — Thu ky Toa &n nhan dan
huyén Na Hang, tinh Tuyén Quang.

- Pgi dién Vién kiém sdt nhén dan huyén Na Hang, tinh Tuyén Quang
tham gia phién toa: Ba Ma Thi Tham- Kiém sat vién.

Ngay 07 thang 9 ndm 2021, tai Tru s¢ Toa an nhén dan huyén Na Hang,
tinh Tuyén Quang xét xir so' thAm cong khai vu an thu 1y s0 48/2021/TLST-
HNGD, ngay 06/7/2021 vé Tranh chap vé cap dudng theo Quy€t dinh dua vy an
ra xet xur s0 15/2021/QbXXST-HNGD, ngay 28/7/2021 va Quy€t dinh hoan
phién toa so 15/2021/QDST-HNGD ngay 16/8/2021 gitra cac duong su:

Nguyén don: Chi Pé Thi H, sinh nim 1979;

Pia chi: PKNKTT: To X, phuong M X, thanh phd Tuyén Quang, tinh Tuyén
Quang.

Pang o: T6 Y, phuong H Th, thanh phd Tuyén Quang, tinh Tuy&n Quang.

C6 don dé nghi xtr vang mit.

Bi don: Anh Vii Van T, sinh nam 1978;

Pia chi: T6 dan phé K, thi trn N H, huyén Na Hang, tinh Tuyén Quang.

Ving mit lan th 2 khong ¢6 1y do.

NOI DUNG VU AN:
Theo don khoi kién, ban tu khai va tai don dé nghi xir vang mat chi B4 Thi
H trinh bay:

Chi va anh Vil Van Ttrude kia 14 vo chong nhung do mau thudn nén di ly
hon tir ndm 2008. Anh chi c6 01 con chung la chau Vi Ngoc Th, sinh ngay
05/01/2006. Khi ly hon Toa an giao cho chi la nguoi tryc tiép cham soc, nudi
dudng va gido duc chau Th, anh Tco trach nhiém cap dudng. Tur khi ly hon dén
nay chi da 02 lan dé nghi thay doi cap dudng va dugc Toa an chap nhan. Lan thay
doi cap dudng gan day nhat 1a ngay 20/8/2014, mirc cap dudng la 1.000.000d/ 1
thang.

’ Tir &6 dén nay 1a da hon 07 nam. Vira qua chau Th d3 thi dd vao 16p chuyén
Toan cua Truong PTTH Chuyén tinh Tuyén Quang.
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Pé dam bao cho viéc cham soc, nudi dudng giao duc chau duoc tt chj dé
nghi thay d6i muc cap dudng ma anh Tphai cip dudng nudi chau Th 1a tir
1.000.000d/ thang thanh 3.000.000 d/ thang.

Ly do yéu cau thay ddi muc cAp dudng 1a chau di 16n hon trude kia; hoc
tap ¢ cap cao hon; moi truong hoc, sinh hoat ¢ thanh phé Tuyén Quang can chi

phi nhiéu hon. Thu nhép cta anh Tdi cao hon nhiéu so véi trudc kia (Thu nhap
la khoang 12.149.000d/1 thang). Thu nhap cua chi la 8.253.733d/ thang.

Qua trinh giai quyét vu an Toa an tong dat théng bao thy 1y vu an cho anh
Tu, tong dat thong bao phién hop kiém tra, tiép can coéng khai chimg ctr va hoa
giai nhung anh T khong dén Toa an dé 1a viéc.

Két qua xac minh:

Cong an vién t6 dan phd K, tri trin N H — Ong Nguyén Dinh B cho cho biét:
Anh Vil Vian T c6 dang ky nhan khau thuong trd tai t6 dan phd K, thi tran N H.
Anh T 1a chti ho gia dinh c6 03 nhan khau. Trong ho ngoai anhTthi c¢6 chi Ma Thi
B, sinh nam 1984, 1a vo anh Tx; Chau Vi Gia L, sinh nam 2012 1a con anh Tva
chi Bé. Vé nghé nghiép 6ng biét anh T, chi B déu 1a gido vién.

Hiéu Truéng Truong THCS Dan toc Ban tri xd Khau Tinh — Ong Phiing
Vin N cho biét: Anh T dén cong tac tai Truong Khau Tinh tir thang 11/2019. V&
mutc thu nhap - Tong muc thu nhap cia anh T (Bao gdm Luong va cac phu cap
khac 1a 12.880.752 d. Sau khi trir cac khodn theo quy dinh (Trong dé c6 trir khoan
cap dudng nudi con 1a 1.000.000d — theo quyét dinh ctia Chi cuc Thi hanh 4n Dan
st huyén Na Hang) thi s6 tién thue linh 13 11.149.0004,

Hiéu Truong Truong THCS Binh An, huyén Lam Binh — Ong Chau Vin G
cho biét: Kiém tra Bang Th toan tién luvong thang 6 ndm 2021: Tong mirc thu nhap
ctia chi Ma Thi B (Bao gom tién lwong va cac phu cap khac) 1a 10.371.433 4. Sau
khi trir cac khoan theo quy dinh thi s6 tién thuc linh 1a 9.853.576 d.

Gido vién chu nhiém 16p 9 Toan — Truong PTTH Chuyén Tuyén Quang cho
biét cac khoan tién chi bt budc va cic khoan tién can cho hoc sinh hoc tai truong
Chuyén nhu sau:

+ Khoan chi bét budc:

Hoc phi: 155.000d/ thang x 9 thang = 1.395.000d;

Hoc phi budi 2: 300.000d/ thang x 9 thang = 2.700.000d;
Tién mua Béo hiém y té: 550.000d/ nam;
Tién dién: 20.000d/ thang x 10 thang = 200.000d;

+ Khoan can thiét khac:

Sach giao khoa: 300.000d/ bo;
Ao dong Phyc:

Chéau Th dang ky dat cac loai 40 véi s tién: 500.000d

V6 viét: 400.000d/ nam;
Tién mua Bao hiém than thé: 80.000d/ nam;

Tién gui xe: 230.000d/nam;



Gidy kiém tra: 100.000d /nam;

Xéac minh véi T6 Trudng t6 X, phuong H Th, thanh phd Tuyén Quang, tinh
Tuyén Quang — ba Nguyén Thi Kim H cho biét: Chong ctia chi B3 Thi H hién nay 1a anh
Vii Binh L. Anh L trudc ddy ¢6 01 doi vo nhung vo trude ciia anh L d chét do bi bénh.
Anh L ¢6 01 con riéng nim nay dang di hoc chuyén nghiép. Anh L két hon véi chi H
duoc khoang 4, 5 nam. Sau khi két hén thi chi H va chau Vii Ngoc Th vé & ciing anh L
tai t6 X, phuong H Th. Anh L va chi H ¢6 01 con chung nim nay 04 tudi. Anh L [am
nghé kinh doanh vén tai 6 t du lich. Trong 02 nim nay do dich bénh nén xe 6 t6 ctia anh
L khong c6 khach. Vé thu nhap ctia anh L nhu thé nao ba khong xéc dinh duoc.

Xac minh véi can bd Vian phong — Théng ké ctia phudng H Th, thanh phd Tuyén
Quang — Ba Nguyén Thi Thu Ph cho biét thu nhap binh quan dau nguoi trén dia ban
phuong H Th nam 2020 la trén 58.000.000d/ 1 nguoi / 1 nam (Tuong tmg 4.833.333d/
thang)

Truong Tiéu hoc thi tran Na Hang (Noi con ctia anh T— chau Vii Gia L dang
theo hoc) cho biét cac khoan tién chi bat budc va cac khoan tién can cho chau L
nhu sau:

Séach giao khoa: 429.000d/ bo;
Mua vé: 240.000d/ nam;
Bao hiém y té: 563.220d/ nam,;
Quan, 40 dong phuc: 365.000d/nam
Bao hiém than thé: 80.000d/ nam;
Tién dién, nudc: 70.000d;

Tién s6 lién lac dién tir: 40.000d/nam.

Xac minh véi can bd Van phong — Thong ké ctia UBND thi train N H— Ba Quan
Thi M cho biét thu nhap binh quan dau nguoi trén dia ban thi trin N H ndm 2020, 2021
14 35.000.000d/ 1 nguoi/ 1 nam (Tuong ting 2.816.666 d/ thang)

Kiém sat vién phat biéu y y kién: Vé t6 tung: Tham phén thuc hién dung quy
dinh cua Diéu 28, 48 Bo luat T4 tung Dén sy (BLTTDS), xac dinh dung quan hé
tranh chép, tu cach ctiia nguoi tham gia té tung; tién hanh téng dat cic vin ban
cho duong sy, guri cho Vién kiém sat dung thot han quy dinh.

Nguyén don chap hanh dy du quyén va nghia vu theo quy dinh cua Piéu
70, 71 BLTTDS. Bi don khong chap hanh quyén va nghia vu theo quy dinh cta
Piéu 70, 72 BLTTDS.

Tai phién toa Hoi dong xét xtr, Thu ky thuc hién dung trinh ty, thu tuc duge
quy dinh tai chuong XIV cua BLTTDS.

V& noi dung: Can ctr vao chung ¢ do chi H cung cép vé thu nhap cua chi
H; Két qua xac minh vé cong viéc ctia anh Vii Pinh L, vé con chung, con riéng
ctia anh L véi chi H; Két qua xac minh thu nhap binh quan dau ngudi trén dia ban
phuong H Th, thanh phd Tuyén Quang; Vé thu nhap cta anh Vii Van T, thu nhap
ctia chi Ma Thi B (Vg anh T), s6 nhan khau trong gia dinh T hién tai; chi phi cho
viéc hoc tap tai truong THPT Chuyén tinh Tuyén Quang; chi phi cho viéc hoc tap
tai truong Tiéu hoc thi trdn Na Hang va xét vé diéu kién, chi phi ctiia muc séng
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tai do thi la tinh ly cua tinh Tuyén Quang; Can cu cac Piéu 110, 116, 117 Luat
Hoén nhan va Gia dinh. D& nghi Hoi dong xét xir chap nhan mot phan yéu cau cp
dudng cta chi D6 Thi H, budc anh Vi vin Tphai cap duéng cho chau Vii Ngoc
Th 14 2.400.000 d/1 thang cho dén khi chau Th du 18 tudi. Phuong thic cip dudng
hang thang.

Chi P4 Thi H duoc mién an phi.

Anh VU Vin Tphai chiu an phi dan su so thAm khong c6 gia ngach

Chi H, anh Tdugc quyén khang co ban an theo quy dinh ctia phap luét.

Chi D6 Thi H nop céc tai liéu: Ban an s6 08/2014/HNGD —ST ctia Toa an
nhan dan huyén Na Hang; Ban sao gidy khai sinh ctia chau Th, Ban sao sd ho
khau, Bang lwong ctia chi H, Ban anh Béang luong cua anh T.

Toa 4n thu thap: Bién ban xac minh v6i T6 dan phd K thi trin N Hg, Truong
THCS Bén tra xa Khau Tinh huyén Na Hang; Truong THCS xa Binh An, huyén Lam
Binh; Truong THPT Chuyén Tuyén Quang; T6 dan phé X, phuong H Th, thanh phé
Tuyén Quang; Uy ban nhan dan phuong H Th thanh phd Tuyén Quang; Trudng Ticu
hoc thi trAn Na Hang; Uy ban nhéan dan thi tran Na Hang, huyén Na Hang

Chi P4 Thi H va anh Vil Van Tkhong thong nhét véi nhau vé viée thay doi
murc cap dudng nudi con.
NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai lidu co trong hd so vu an dugc tham tra tai phién
toa. Toa an nhan dinh:
[1] Anh Vi Van T cu tra tai t6 dan phé K, thi tran N H, huyén Na Hang.
Chi D6 Thi H c6 khoi kién dé nghi thay d6i mure cap dudng nudi con chung say

khi Iy hén. Vu an thudc tham quyén giai quyét ctia Toa an nhan dan huyén Na
Hang, tinh Tuyén Quang theo quy dinh cta cac Piéu 28, 35 va Piéu 39 BLTTDS.

[2] Toa 4n thong béo phién hoa giai dé tién hanh hoa giai tranh chap nhung
anh T khong dén nén khong hoa giai dugc. Toa &n quyet dinh dua vy an ra xet xu,
tong dat hop 1¢ cho cac duong sy. Pén ngay xét xir1an 1 anh T Vang mat. Toa an
quyét dinh hoén phién toa, téng dat hop 18 cho cac duong su. Pén ngay xét xtr lan
2 anh T vang mat; chi H c6 don xin xtr ving mat. Cin ct Diéu 207, 228, 238
BLTTDS Toa an xét xtr vu an.

[3] Anh Vi Van T va chi P4 Thi H trude kia 14 vo chdng nhung di ly hon
nam 2008. Khi ly hén Toa an quyét dinh giao cho chi H truc tiép cham soc, nudi
dudng gido duc con chung la chau Vii Ngoc Th, sinh ngay 05/01/2006; Anh T cé
trach nhiém cap dudng nudi con 1 400.000 d/ thang. Nam 2010 chi H d& nghi thay
d6i mirc cap dudng nudi con, Toa an thy Iy don khai kién, hoa giai khong duoc nén
Toa an xét xu, quyet dinh murc cap dudng 1a 700.000d/ thang. Nam 2014 chi H khoi
kién dé nghi thay d6i murc cap dudng nudi con chung, Toa an thu 1y don khai kién,
hoa giai nhung khong thanh. Toa an can ctr vao murc thu nhap cua anh T khi d6 1a
5.141.252 d va thu nhap cta chi H khi d6 13 5.149.000d dé thay doi muc cap dudng
ttr 700.000d/ thang 1én thanh 1.000.000d/ thang.

Tur ngay Toa an thay doi muc cip dudng dén nay da 1a hon 07 nam. Thu nhap
cta chi H, anh T déu da tang (Anh T ting gan 150%, chi H tang gan 60%). Chi phi
cho viéc an, hoc, sinh hoat khac déu tang theo mirc lam phat. Chau Vii Ngoc Th ciing
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da lon 1én hon 07 tudi. Theo hoc & cap hoc phod thong cao nhat tai truong Chuyén,
nim ¢ trung tim thanh phd Tuyén Quang; sinh song & phuong H Th ciing 1a mét
trong cac phuong Trung tAm & thanh phd Tuyén Quang.

Viéc cac két qua xac minh trén thi xac dinh dugc muc thu nhap cua nhiing
nguoi ¢ trach nhiém chi phi nuéi chau Th 1a chi H va anh T0. Ngoai ra con xac dinh
duoc thu nhap caa chi H, anh Tcon phai nudi dudng nhitng ai. Tuy nhién con nhiéu
chi phi phuc vu cho cudc sdng cta chau Th nhu chi phi di lai, 4n, méc, chi phi vui
chot, giai tri, ... thi khong c6 co s xac minh ¢ déu do do quyét dinh murc cap dudng
con can can cu vao thu nhép binh quan dau nguoi dia ban noi chau Th sinh song.
Miic thu nhap binh quan dau ngudi naim 2020 dé 1am cin ctr xem xét ciing cac chimg
ctr khac. Thu nhép binh quan dau ngudi nim 2020 tinh theo thang tai dia ban phudng
H Thla 4.833.333d/nguoi/thang.

Péi v6i anh T ngoai viée cd trach nhiém cting déng gop nudi chau Th thi hién nay
anh T dang cting vo 1a chi Ma Thi B clng nu6i dudng 01 con chung. Hién tai con ctia anh
T, chi B dang theo hoc tai Truong Tiéu hoc thi trin Na Hang. Két qua xac minh xac dinh
duoc cac chi phi can dong gop cho viée hoc tip cta cho thir 2 ctia anh T it hon nhiéu so
v6i chi phi cho chau Th. Mitc thu nhap binh quan dau ngudi tai dia ban thi trin Na Hang
12 2.816.666 d/ thang.

Nhu vdy néu xac dinh mirc chi phi chim soc, nudi dudng con thir 2 ciaanh T Ia
2.800.000d/ thang thi anh T phai dong gop 1a 1.400.000d, con me cua chau dong gop 1a
1.400.000d. Xac dinh murc chi phi cham soc, nu6i dudng chau Th 1a 4.800.000d/ thang
thi anh T phai dong gop 1a 2.400.000d, con chi H dong gop 14 2.400.000d. Tong chi phi
anh T phai chi phi dé nudi cc con 1a 3.800.000d (1.400.000d + 2.400.000d). Nhur vay
sau khi trir chi phi nudi con anh T van c6 khoan thu nhap chi tiéu cho cudc séng ciia anh
T1a:12.880.752 d - 3.800.000d =9.080.752 d

Tir cac phan tich trén Hoi dong xét xir thiy rang chi chi cho viée an, hoc, di lai, vui
choi, giai tri va cac nhu cau khac cho chau Th 14 4.800.000d. Do d6 can xac dinh murc cap
dudng ma anh T cip dudng nudi chau Th 13 2.400.000d/ thang. Vi vy chip nhan mot
phén yéu cau khoi kién cta chi DS Thi H

[4] Vé 4n phi: Chi Pd Thi H 1a nguoi dé nghl thay doi muc cap dudng nén
dugc mién an phi. Anh Vi Van T la nguoi phai cap dudng va cap dudng voi mic
tién cdp dudng cao hon so véi trudc nén phai chiu an phi dan sy so tham khong
c6 gia ngach theo quy dinh ctia diém a khoan 6 Diéu 27 cua Nghi quyet sO
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quéc hoi vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi toa an.

[5] Cac duong sy duoc khang cdo ban an theo quy dinh ctia Diéu 273 ctia Bo
luat T6 tung Dan su.

Vi cac [Ié trén,

QUYET PINH
Cén cir vao cac Diéu 28, 35, 39, 207, 228, 235, 238, 266 va Picu 273 cua Bo
luat To6 tung Dan sy;
 Ap dung: Céc Piéu 110, 116 va Dicu 117 cia Luat Hon nhan va Gia dinh;
bi¢u 468 Bo luat Dan sy; Diém a khoan 6 Diéu 27 cua Nghi quyét so
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326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudong vu Qudc hdi vé mic
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi toa an.

Chap nhan mot phan yéu cau khai kién thay d6i muc cp dudng nudi con
sau khi ly hon ctia chi D6 Thi H .

Tuyén xur:

1. Budc anh Vii Van T phai cip dudng nudi chau Vit Ngoc Th, sinh ngay
05/01/2006 cung chi DS Thi H véi mie cap dudng 1a 2.400.000 ¢ (Hai triéu bbn
tram nghin dong)/1 thang cho dén khi chau Th du 18 tudi. Phuong thirc cap dudng
hang thang. Thoi gian cap dudng tir thang 9 nam 2021.

Mirc cap dudng nay thay cho mirc cap dudng tai ban an s6 08/2014/HNGD-
ST ngay 20/8/2014 cua Toa an nhan dan huyén Na Hang, tinh Tuyén Quang.

Khodn tién cap dwéng, khi ban dn c6 hiéu lyc phdp ludt, ké tir ngay cé don
yéu cdu thi hanh dn ciia ngwoi dwoc thi hanh dn cho dén khi thi hanh xong, bén
phdi thi hanh Gn con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh theo
muke 1di sudt quy dinh tai Piéu 468 ciia B ludt Déan sy 2015, trir trwong hop phdp
ludt co quy dinh khac.

2. Vé an phi:

Anh Vi Van T phai chiu 300.000d (Ba traim nghin ddng) 4n phi dan su so
tham khong co gia ngach.

3. Chi B Thi H va anh Vil Van T ¢ quyén khang céo ban an trong han 15
ngay ké tir ngdy nhan dugc ban an hodc ban 4n dugc niém yét.

“Truwong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an Dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh dan dan sw co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuéng ché thi hanh dn theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh
dan Dan sw; Thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Pieu 30 Ludt
Thi hanh an Dan su”./.

CAC THANH VIEN HOI PONG XET XU’ THAM PHAN-CHU TQA PHIEN TOA

Nong Vin Hin  Chéu Vin Khoé Phan Anh Thanh



Noi nhn: TM. HQI PONG XET XU SO THAM

- Vién kiém st ND huyén Na Hang; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén Na Hang; )

- Céc duong su;
- Luu ho so vu an;
- Luu.

Phan Anh Thanh






