TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TiINH KHANH HOA Poc 1ap — Tu do — Hanh phiic

S6: 12/2022/QPPT-DS

Khanh Hoa, ngay 01 thang 8 nam 2022

QUYET PINH
HUY BAN AN SO THAM VA
PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN TIiNH KHANH HOA
Véi Hoi ddng xét xir phuic thAm gdm co:

Tham phan - Chu toa phién toa: Ba Lé Thly Phuong
Céac Tham phan: Ong Nguyén Hong Tuan

Ba V& Thi Tram

Sau khi xét xtr so thdm, ban &n dan sy so tham sd: 14/2020/DS-ST ngay 18
thang 9 nam 2020 cua Toa an nhan dan huyén C bi khang c&o nhu sau:

Ngay 30 thang 9 ndm 2020 anh Mang L - nguoi dai dién theo uy quyén cua
nguyén don la 6ng Mang D c6 don khang cao khong dong ¥ v6i ndi dung cua ban
an so tham.

Ngay 26 thang 4 nam 2021 anh Mang L- ngudi dai dién theo uy quyén cia
nguyén don la 6ng Mang D ¢ don khang cao (bo sung) khang cao toan bo ban an
so tham. Dé nghi Toa an cap phlc tham budc 6ng Nguyén D phai tra lai phan dit
ma ong P da chiém dung mot céch bat hop phap; budc 6ng Nguyen D phai tra lai
chi phi do v& dinh gi4 tai san va 6ng D4u phai chiu &n phi so thim.

XET THAY:

[1] Tai phién toa phlc thim, anh Mang L - ngudi dai dién theo iy quyén cua
nguyén don 6ng Mang D rit yéu cau khoi kién va rit toan bo khang céo; nguyén
don 6ng Mang D ¢6 van ban rit don khoi kién; dong thoi anh Nguyén L va chi
Nguyén T (ba bang Thi Anh T la nguoi dai dién hop phap cua chi Nguyen ) la
ngudi ké thira quyén va nghia vu t6 tung cta bi don 6ng Nguyén D (di chét) dong y
viéc rut don khoi kién cua nguyén don. Viéc rat don khoi kién cua nguyén don; bi
don ddng y viéc rat don khai kién ctia nguyén don la hoan toan ty nguyén, khéng
anh hudéng dén quyén, loi ich hop phép ciia ngudi khac.

[2] V& &n phi: Theo quy dinh tai diém b khoan 1 Diéu 299 cta B luat T6 tung
dan su, tai phién toa phic tham nguyén don rat don khoi kién, bj don dong y viée rit
don khoi kién ctia nguyén don thi cac duong sy van phai chiu an phi so thim va phai
chiu mot nira an phi phic tham. Tuy nhién, nguyén don 6ng Mang D 13 nguoi dong
bao dan toc thiéu sd ¢ thon S, x& C, huyén C, tinh Khanh Hoa thudc danh sach cac xa
c6 diéu kién kinh t& — xa hoi déc biét khd khan cta tinh Khanh Hoa (theo Quyét dinh
sO 582/Qb-TTyg ngay 28/4/2017 ctua Thu tudng Chinh pht) va thuéc ho can ngheo
(c6 gidy chimg nhan) nén theo diém d khoian 1 Diéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quédc hoi quy dinh
vé mic thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1 phi Toa an, thi ng
Mang D thudc trudng hop duge mién an phi. Do d6, hoan tra lai cho 6ng Mang D s
tién tam tng an phi dan sy so thim va phic thim ma 6ng Mang D di nop tai Co
quan thi hanh an.
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[3] Vé chi phi t6 tung: Nguyén don phéi chiu chi phi do v&, dinh gia tai san
theo khoan 4 Bic¢u 165 B6 luat to tung dan su.

Can ctr vao Diéu 299, Diéu 311 va khoan 4 Diéu 165 cua Bo luat td tung dan
sw; Can ctr khoan 1 Piéu 12 Nghi quyét 326/2016/ UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan
ly va str dung an phi va 1¢ phi Toa an.

QUYET PINH:

1. Huy ban &n dan sy so tham sé: 14/2020/DS-ST ngay 18 thang 9 nim 2020
ctia TOa an nhan dan huyén C va dinh chi giai quyét vu an dan sy phlc thim thy Iy
s6: 06/2021/DS-PT ngay 01 thang 3 nam 2021 cua Toa &n nhan dan tinh Khanh Hoa
vé viéc “Tranh chdp quyén sir dung ddt” giita:

- Nguyén don: Ong Mang D

Nguoi dai dién theo iy quyén ctia nguyén don: Anh Mang L

Dia chi: Thon S, x&8 C, huyén C, tinh Khanh Hoa.

Nguroi bao vé quyén Va loi ich hop ciia nguyén don: Ong Thiéu Hai — Tro gilp
vién phap ly Nha nudce tinh Khanh Hoa.

- Bi don: Ong Nguyén P

Dia chi: Thén X, xa H, huyén D, tinh Khanh Hoa.

Nguoi ké thira quyén VA nghia vu t6 tung cia bi don:

Anh Nguyén L, chi Nguyén T (la con cua 6ng D).

Nguoi dai dién hop phap cta chi Nguyén T: Ba Pang Thi Anh T; cung dia chi:
Théon V, x@ T, huyén C, tinh Khanh Hoa.

Ngueoi bdao vé quyén Va lgi ich hop phap ciia chi Nguyén T: Anh Tran M — Luat
s Céng ty Luat TNHH Dat Ly, Chi nhanh Khanh Hoa.

- Nguroi ¢6 quyén loi va nghia vu lién quan:

Ba Mang N

Dia chi: Thoén S, xa C, huyén C, tinh Khanh Hoa.
Ong Nguyén Viin Q

Dia chi: Thén S, xa C, huyén C, tinh Khanh Hoa.

2. V& an phi: Hoan lai cho 6ng Mang D 1.125.000d (Mot triéu mét tram hai
muoi lam nghin dong) 1a s6 tién tam ing an phi dan sy so tham da nop theo bién lai
thu tién tam tng an phi, 1& phi Toa an sb AB/2010/0009287 ngay 12/6/2015 va hoan
lai cho 6ng Mang D 300.000d (Ba #ram nghln dong) 1a sb tién tam tng an phi dan su
phlc tham di nop theo bién lai thu tién tam ung an phi, 1& phi Toa &n sb
AA/2018/0008442 ngay 27/10/2020 cta Chi cuc thi hanh an dan sy huyén C

3. Vé chi phi té tung: Nguyén don dng Mang D phai chiu chi phi do v&, dinh
gia tai san 7.199.000d (Bdy triéu mét tram chin muoi chin nghin dong). Ong Mang D
da nop du.

THAM PHAN CHU TQA PHIEN TOA

Noi nhén: TM. HQI PONG XET XU
- Cac duong su;
- VKSND tinh Khanh Hoa;
- TAND huyén C
- Chi cuc T.H.A DS huyén C

- Luu ho so; HCTP Lé Thiay Phwong
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