TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC LIEU Péc lap - Tw do - Hanh phuc

Ban 4n s6: 43/2021/DS-PT

Ngay 20 - 4 - 2021

V/v tranh chap chia tai san chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BAC LIEU
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa: Ong Lé Thanh Hiing
Cdc Tham phdn: Ong Bui Anh Tuan
Ba Chau Minh Nguyét
- Thuw ky phién toa: Ba Tran Thi Thily - Thu ky Toa 4n nhan dan tinh Bac
Liéu.
- Dgi dién Vién kiém sdt nhdn din tinh Bgc Liéu tham gia phién toa:
Ba Huynh Thi Hong Thu - Kiém sat vién.

Ngay 20 thang 4 nam 2021 tai tru s¢ Toa 4n nhén dan tinh Bac Liéu xét
xu phuc tham cong khai vu an thy ly so: 162/2020/TLPT-DS ngay 25 thang 12
nam 2021 vé viéc tranh chap chia tai san chung.

Do Ban an dan sy so tham sd: 42/2020/DS-ST ngay 04 thang 11 nam
2020 cua Toa an nhan dan thi xa G, tinh Bac Liéu bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb: 25/2021/QD-PT ngay
22 thang 3 nam 2021, gitta cac duong sy:

*Nguyén don: Ba Hang Thi L, sinh nam 1956
Pia chi: S6 X, Khom Y, phuong H, thi xa G, tinh Bac Liéu.

Nguoi dai dién theo uy quyén ctia ba L: Anh Tran Thanh T, sinh nim
1976. Dia chi: Khom X, phuong H, thi xa G, tinh Bac Liéu (c6 mat).

*Bi don: Ba Hang Thi H, sinh nam 1960 (c6 mat).

bia chi: Khém X, phuong H, thi xa G, tinh Bac Liéu.

Nguoi bao vé quyén va loi ich hop phap cua ba Hang Thi H: Ong Nguyén
Duy S la Luat su cia Cong ty Luat TNHH MTV T, thudc Poan luat su tinh Bac
Liéu (cé mat).

*Nguoi co quyén loi, nghia vy lién quan.

- Cu Nguyén Thi T, sinh nam 1912 (d4 chét)

Nguoi ké thira quyén va nghia vu t6 tung cua cu T:

+ Ong Hang Vin H (T), sinh ndm 1929 (chét nam 2015, con cu T);



Ba Ngb Thi S (da chét, vo ong T).

Nguoi ké thira quyén va nghia vu ctia 6ng H va ba S:

Anh Hang Van H1, sinh nam 1963. Dia chi: Thi trin b.,huyén D, tinh Ca
Mau (con ong H).

Chi Hang Kim D, sinh nim 1968. Dia chi: Ap C, x& Lo, huyén D, tinh
Bac Liéu (con 6ng H).

Anh Hang Qué)c T, sinh nam 1971. Pia chi: Khém , phuong H, thi xa G,
tinh Bac Liéu (con 6ng H)

Chi Hang Kim C, sinh nam 1973. Dia chi: Khom , phuong H, thi xa G,
tinh Bac Liéu (con 6ng H) (c6 don xin vang mat).

Chi Hang Kim Ly, sinh nam 1967. bia chi: Khém , phuong HQ, thi xa G,
tinh Bac Li€u (con 6ng Hai) (vang mat).

Anh Hang Qudc T1 (d4 chét, con éng H), anh T1 ¢6 vo tén Nguyén Ngoc
K, sinh nim 1979 va con la chdu Hang Gia Y, sinh nam 2009. Cling dia chi: Ap
L, xa b, huyén D, tinh Bac Liéu.

+ Ba Hang M}? T, sinh nam 1931, dia chi: Khom , phuong H, thi xa G,
tinh Bac Liéu, (da chét 2018, con cu T).

Nguoi ké thira quyén va nghia vu cua ba T:

Anh Luu Hoang A, sinh nam 1964. Dia chi: Khém, phuong HQ, thi xa G,
tinh Bac Liéu (con ba T).

Chi Luu M¥ X, sinh nam 1966. dia chi: Khdm , phuong H0, thi xa G, tinh
Bac Liéu (con ba T).

Chi Luu My N, sinh nam 1968. Pia chi Khom , phuong H9, thi xa G, tinh
Bac Liéu (con ba T)

Anh Luu Hoang Giang, sinh nam 1970. Pia chi: Khom , phuong H9, thi
xa G, tinh Bac Liéu (con ba T)

+ Ba Hang Thi N, sinh nim 1942. Pia chi: 4p T, x4 T, B, Ca Mau (con cu
T).

+ Ong Hang Phu G, sinh nim 1938, dia chi: Khom , phuong Ho, thi xa G,
tinh Bac Liéu, (con cu T).

+ Ba Hang Kim P, sinh nam 1948, dia chi: 4p T, x4 T, B, Ca Mau, (con cu
T).

+ Ba Hang Kim T, sinh nim 1946, dia chi: 4p T, X T, huyén D, tinh Ca
Mau, (con cu T).

+ Ba Hang Thi T, sinh ndm 1948, dia chi: Khdém , phuong Ho, thi xa G
tinh Bac Liéu, (con cu T).

+ Ba Hang Thi L, sinh ndm 1956, dia chi: Khom , phuong H9, thi xa G,
tinh Bac Liéu, (con cu T).



+ Ong Hang Cong T, sinh nam 1959, dia chi: Khom , phuong H9, thi xa
G, tinh Bac Liéu, (con cu T).

+ Ba Hang Thi H, sinh nam 1960, dia chi: Khom , phuong Ho, thi xa G,
tinh Bac Li€u (con cu Tai).

Nguoi dai dién theo uy quyén cua anh Hang Vian H, chi Hang Kim D, anh
Hang Quéc T, chi Nguyén Ngoc K, anh Luu Hoang A, chi Luu My X, chi Luu
M3 N, anh Luu Hoang G, ba Hang Thi N, 6ng Hang Phd G, ba Hang Kim P,
6ng Hang Cong T: Anh Tran Thanh T, sinh ndm 1976. Pia chi: Khém , phuong
Ho, thi xa G, tinh Bac Liéu (c6 mat).

- Ba Hang Kim T, sinh nam 1946

- Ba Hang Thi T (Hang Kim T), sinh nam 1948

- Ong Trinh Minh Q, sinh ndm 1956

- Ong V& Pinh V, sinh nim 1978

- Anh V6 Duy L, sinh nam 1981

- Anh Nguyén Hoang N, sinh nim 1984

- Chi Trinh Hang P, sinh nam 1989

- Chi Trinh Nhan A, sinh nam 1992

Cung dia chi: Khom , phuong H9, thi xa G,tinh Bac Liéu.

Nguoi dai dién theo uy quyen cua ba Hang Kim T, ba Hang Thi T, chi
Trinh Nhan A, anh Nguyén Hoang N, chi Trinh Hang P, 6ng V0 Dinh V, anh Vo
Duy L,ong Trinh Minh Q: Anh Tran Thanh T, sinh nam 1976. DPia chi: Khom ,
phuong HQ, thi xa G, tinh Bac Li€u(co mat).

- Chi Nguyén Hang Ai D, sinh nam 1984

- Anh Nguyén Hang Diang K, sinh nim 1986

- Anh Nguyén Hang Quéc L, sinh nim 1988

- Anh Nguyén Hang Quéc M, sinh ndm 1990

Nguoi dai dién theo uy quyén cua chi Nguyen Hang Ai D, anh Nguyén
Hang Qudc M, anh Nguyén hang Qubc L, anh Nguyén Hang Pang K: Ba Hang
Thi H, sinh nam 1960. Dia chi: Khom , phuong H9, thi xa G, tinh Bac Liéu (co
mat).

- Ong Nguyén Chi C, sinh ndm 1962 (c6 mit).

Dia chi: Khom , phuong H9, thi xa G, tinh Bac Liéu.

- Nguroi khang cdo: Bi don Hang Thi H, nguoi c6 quyen lgi nghia vy lién

quan Ong Nguyen Chi C, chi Nguyen Hang Ai L, anh Nguyén Hang Quéc M,
anh Nguyén Hang Quéc L, Nguyén Hang Pang K.

NOI DUNG VU AN:



Theo don khéi kién, 1oi khai trong qud trinh gidi quyét vu dn va tai phién
tda, anh Tran Thanh T la nguoi dai dién cho nguyen don ba Hang Thi L, dong
thoi ong T ciing la nguoi dai dién theo uy quyén cua nhitng nguoi co quyen loi,
nghia vu lién quan anh Hang Vin H, chi Hang Kim D, anh Hang Quéc T, chi
Nguyén Ngoc K, anh Lwu Hoang A, chi Luu My X, chi Luu My N, anh Luwu
Hoang G, ba Hang T4i N, bng Hang Phu G, ba Hang Kim P, 6ng Hang Cong T
ba Hang Kim T, ba Hang Thi T, chi Trinh Nhdn A, anh Nguyén Hoang N, chi
Trinh Hang P, ong Vo Pinh V, anh VO Duy L,éng Trinh Minh Q trinh bay: Cu
Hang Vin T, cu Nguyén Thi T ¢6 10 nguoi con chung gém: Ong Hang Van T1
(43 chét nam 2015), 6ng Hang My T, ba Hang Thi N, ba Hang P, ba Hang Kim
P ba Hang Kim T, ba Hang Thi T(Hang Kim T), ba Hang Thi L (nguyén don),
ong Hang Céng T, ba Hang Thi H (bi don), 6ng ba khong c6 con nudi.

Niam 1992 cy Hang Van T mat, khong c6 dé lai di chuc, ¢6 dé lai tai san 1a
01 can nha bang gd dugc xay dung tir khoang nam 1965, dién tich ngang 4,4m
dai khoang hon 20m (la tai san chung ctia cu T va cu T), phﬁn dat da duogc duogc
Uy ban nhan dan huyén G (nay 1a thi xa G) cap cho ho cu Nguyén Thi T ngay
16/10/2006, dién tich 91,5m’, tai thira s6 348, t& ban d6 s6 53. Vao nam 2001
khi nha xudng cap thi ba Hang Thi L ¢6 bo ra chi phi dé stra chita lai cin nha véi
s6 tién 14 90.000.000d. Mic du gia dinh ba Hang Thi H séng trong cin nha nay
nhung khong c6 dong gop gi dé nang cap, cai tao va sira chita can nha. Khi cy
Hang Van T mat thi ba Hang Thi L dimg ra lo chon cat, mai tang, hién tai ba L
dang tho cing cu T, con cu T cling do ba L cham soc, nuéi dudng va cling da
mat nam 2020. Sau khi cu T mat giita cu T va cc con ctia cu T c6 thoa thuan
phan chia cén nha 1a tai san chung cia cu T vacu T vao ngay 15/12/2006, bao
gom tat ca nhitg nguoi con ctia cu T va cu T, ba H ¢6 chig kién nhung khong
cé tham gia.

Nay nguyén don ba Hang Thi L, ba Hang Kim T, ba Hang Thi T co yéu
cau chia tai san chung 13 cin nha gan lién voi quyen sir dung dat néu trén. Ba
Hang Kim T, ba Hang Thi T c6 nguyén vong dé can nha nay lai cho ba Hang
Thi L quan 1y va st dung dé tho cing cu T va cu T, ba L s& giao tra gia tri phan
dat cho ba H duoc chia theo quy dinh phép luét.

Pbi véi yéu cau cua ba Hang Thi H, Ong Nguyen Chi C ciing nhu cac con
cua ba H ¢ yéu cau duoc nhan cin nha sé , gan lién véi quyén sir dung dat thi
ba L khéng dong ¥ véi 1y do nhimg nguoi con cua ba H va ong Cla Nguyen
Hang Pang K, Nguyén Hang Ai B, Nguyén Hang Qudc M, Nguyén Hang Qudc
L (nhtmg nguoi nay co tén trong ho gia dinh do cu Nguyén Thi T ding tén lam
cht ho) da c6 nghé nghiép 6n dinh, riéng Nguyén Hang Pang K d3 c6 chd ¢ 6n
dinh riéng.

V& yéu cau phan t6 ciia ba Hang Thi H, ong Nguyén Chi C dbi voi anh
Tran Thanh T, ba Hang Thi T boi thuong thiét hai vé tai san so tién 48.948.000d
va tién ton that tinh than ma theo ba H va 6ng C xac dinh do anh T va ba T khi
don dep dé nang cap mit phia trude cin nha da 1am méat tai san va c6 hanh vi
hanh hung gay thuong tich cho 6ng C 1a hoan toan khong diung su that.



Pbi v6i s6 ho khau cua cu Nguyen Thi T dugc cap ngay 03/9/2008 nhiing
nguoi co tén trong ho thi thoi diém cap s6 ho khau nay so véi thoi diém duoc
cap glay chtng nhan quyén st dung dat ngay 16/10/2006 1a khéng c6 sy thay
d6i vé thanh vién trong hd.

- Theo don khdi kién, 10i khai trong qud trinh gidi quyét vu dn va tai phién
toa bi don ba Hang Thi H, ba H dong thoi ciing la nguoi dai dién theo uy quyén
cua nguoi co quyén loi, nghia vy lién quan chi Nguyen Hang Ai D, anh Nguyén
Hang Quéc M, anh Nguyén hang Quéc L, anh Nguyen Hang bDang K cung voi
ngueoi c6 quyén loi, nghia vu lién quan éng Nguyén Chi C thong nhat trinh bay:

Theo yéu cau cta ba Hang Thi L phan chia tai san chung can nha s6 50,
duong Khém , phuong Ho, thi xa G, tinh Bac Liéu gan lién véi quyen su dung
dat ma cu Hang Van T dé lai theo quy dinh phap lugt thi ba H va 6ng Cong
khong dong y. Theo ba H xac dinh: cy Hang Van T mat 1992, gitacu TvacuT
c6 10 ngudi con chung nhu nguyén don trinh bay. Khi cu T mat c6 dé lai tai san
¢6 01 cdn nha duoc 1am bang cay gd, vach cling cd xay tuong gan lién v&i quyén
sir dung dat ngang khoang 4,5m dai khoang 20m. Khi cu T mat thi ngudi anh
thtr 5 1a 6ng Hang Pha G dung ra dai dién va cac anh chi em trong gia dinh cung
lo hau sy va déng gop tién bac, cong sirc.

Truée khi cu T mat thi vo chéng ba H cung véi vo chéng bal,cuTvacu
T cung quan 1y va st dung can nha. Tuy nhién, vo chong ba L ban ngay thi di
lam, ban dém méi vé nha ngu, khi cu T mét thi vo chdng ba H cing véi vo
chong ba L, cu T tiép tuc quan 1y va sir dung cin nha. Do cian nha nay 13 tai san
chung va cung suir dung chung gitta vo chdng ba H, vo chdng ba L vacu T, nén
khi nha xudng cap thi cung chung dong gop sura chira, nang cap, ai c6 diéu kién
nhiéu thi déng gdp nhiéu va trong qua trinh str dung chung cén nha nay thi ba H
va 6ng C c6 dong gop nang cap, stra chira, ton tao nhung dong gop bao nhiéu thi
khong nhd. Hién nay thi cu T ciling da chét.

Nay, ba H va ong C co6 yéu cau ddi v0i can nha gan lién véi quyén su
dung dat la noi ba H va 6ng C mua bén, sinh séng, gin bo tir nhé dén gio, 1a tat
ca cudc song muu sinh ciia gia dinh ba H, 6ng C ngoai ra khéng c6 nha ¢ noi
nao khéac. Con ba L thi c6 nha dat, co ngoi kinh doanh 6n dinh, nén ba H ¢6 yéu
cau duoc gitr lai can nha gan lién v4i quyén sir dung dat, dong ¥ tra gia tri cho
nhiing ngudi dugc huéng dbi voi nhitng thanh vién co tén trong ho cia cu
Nguyén Thi T.

Bi don ba Hang Thi H thdng nhat véi 16i trinh bay ctia anh Tran Thanh T
1 tai thoi diém cip s6 ho khau thi nhitng thanh vién trong ho khong cé su thay
d6i so vé6i thoi diém cap gidy chimg nhan quyén sir dung dat. Ba H ciing ¢ yéu
cau 1a do diéu kién hién tai ba H khong c6 chd &, con ba L thi c6 chd & va c6 co
so kinh doanh riéng nén ba H van giit nguyén yéu cau dugc nhan cin nha gin
lién voi quyén sir dung dat va dong ¥ tra gid tri cho nhitng nguoi duge huong
theo quy dinh.



Pbi voi yéu cau khot kién phan t6 ngay 19 thang 12 nam 2017 ba H
khong cO yéu cau Toa an tlep tuc xem xét gidi quyet ma yéu cau Co quan Canh
sat diéu tra xtr Iy theo quy dinh.

Tir ndi dung trén, tai Ban dan dan sy so tham sé 42/2020/DS-ST ngay
04/11/2020 cua Toa an nhan dan thi xa Gid Rai, tinh Bac Liéu da quyét dinh:

_ Can clr khoan 2 ‘Diéu 26, djém a khOé‘l’l 1 biéu 35, diém a khoan 1 Diéu 39,
Dicu 147, khoan 1 Biéu 217, Diéu 227, bi€u 271, Diéu 273 ctua Bo luat to tung
dan su nam 2015;

Cin ct cac Diéu 102, Diéu 208, Diéu 209, Diéu 212, Diéu 219, Diéu 220
cua B0 luat dan sy nam 2015;

Can ct khodn 29 Diéu 3 Diéu 166, Diéu 170, Diéu 203 cia Luat dat dai
nam 2013;

Can cuo Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qubc Hoi quy dinh vé an phi va 18 phi Toa an.

Tuyén x:

1. Chéap nhéan yéu cau khoi kién cta ba Hang Thi L ddi v6i ba Hang Thi H
vé viéc chia tai san chung can nha s6 Khém , phuong Ho, thi xd G, tinh Bac
Liéu gin lién voi quyén str dung dit s6 AG289930, dién tich 91,5m?, tai thira sb
348, to ban dd s6 53, duge Uy ban nhan dan huyén G (nay 1a thi xa G) céap cho
hd cu Nguyén Thi T ngay 16/10/2006, co vi tri, kich thuéc nhu sau:

+ Hudng Dong: gidp dat ong Tran Vin C, canh dai 20,4m

+ Hudng Tay: giap dat ba Nguyén Thu H, canhdai 20,65m

+ Hudng Nam: giap Kénh xang Bac Liéu — Ca Mau, canh dai 4,40m
+ Hudng Bic: giap duong 30/4, canh dai 4,52m

Chia cho ba Hang Thi L cin nha gan lién voi quyén sir dung dét dién tich
91,5m2, tai thira 6 , to ban d6 sd , duoc Uy ban nhan dan huyén G (nay la thi xa
G) cap cho hd cu Nguyén Thi T ngay 16/10/2006, toa lac tai so 50, duong 30/4,
Khom , phuong HO, thi xa G, tinh Bac Liéu, c6 gia tri 1a 354.000.0004.

Chia cho ba Hang Thi H tri gia quyén sir dung dat 1a 30.500.000d.

Budc ba Hang Thi L c6 nghia vu hoan lai cho ba Hang Thi H tri gia quyén
st dung dat dugc chia la 30.500.000d.

_ Ba Hang Thi L c6 quyén dén Co quan ¢ thim quyén ké khai, dang ky
quyén s& hitru nha, quyén st dung dat dugc phan chia theo quy dinh ctia phap
luat.

2. Dinh chi yéu cau phan t6 ctia ba Hang Thi H vé viéc giao quyén s¢ hitu
can nha va quyén st dung dat, toa lac Khdm , phuong HO, thi xa G, tinh Bac
Liéu.

Dinh chi yéu cau khai kién cia ba Hang Thi H va 6ng Nguyén Chi C vé



Vviéc ¢6 yéu cau anh Tran Thanh T va ba Hang Thi T boi thudng thiét hai vé tai
san 13 48.948.000d (bao gdm phuong tién kinh doanh; hang hoa bi mat va hu
hong) va boi thuong vé danh du, nhan phim, uy tin bi xAm hai va tén that tinh
than 1a 13.500.0004.

3. Buoc ba Hang Thi H, 6ng Nguyén Chi C c6 nghia vu di doi tai san
riéng ctia ba H va dng C ra khéi can nha va dat toa lac Khém , phuong Ho, thi
x4 G, tinh Bac Liéu dé giao tra lai cho ba Hang Thi L. Ba Hang Thi H va 6ng
Nguyén Chi C ¢6 quyén luu cu trong thoi han 06 thang ké tir ngay tuyén an so
tham (ngay 4/11/2020).

Ngoai ra, an so tham con tuyén vé an phi, chi phi xem xet, tham dinh tai
chd va dinh gia tai san, quy dinh vé thi hanh 4n, quyén khang céo cta cac duong
su theo quy dinh cua phap luat.

Ngay 26 thang 11 nim 2020, bi don Hang Thi H khang céo yéu cau cau
xem xét lai toan bd Ban an dan su so tham s6 42/2020/DS-ST ngay 04 thang 11
nam 2020 cua Toa &n nhan dan thi xa Gid Rai, tinh Bac Li€u theo hudng huy
ban 4n so tham.

Ngay 01 thang 12 nam 2020, ngudi co quyen lo1 nghia vu lién quan 6ng
Nguyén Chi C, chi Nguyen Hang Ai B, anh Nguyén Hang Quoc M, anh Nguyén
Hang Qubc L, Nguyen Hang Pang K khang cdo yéu cau cau xem xet lai toan bo
Ban an dan su so tham s6 42/2020/DS-ST ngay 04 thang 11 nam 2020 cua Toa
an nhan déan thi xa Gia Rai, tinh Bac Liéu theo hudng huy ban an so tham.

Tai phién toa phuc tham, ngudi khang céo gilt nguyén noi dung khang
céo.

Nguoi bao vé quyén va loi ich hop phap cho bi don ba Hang Thi H dng
Nguyén Duy S trinh bay: Ban an dan su so tham sd 42/2020/DS-ST ngay
04/11/2020 cua Toa an nhan dan thi xa G, tinh Bac Li€u ban hanh chua dung
quy dinh phap luét, bdi 1&: Viéc uy quyén ctia cac duong sw cho anh T la trai quy
dinh phép luét vi quyén loi ctia cac duong su bén uy quyen c6 mau thuan; cu Tai
chét sau khi xét xir so tham nén nay hop dong oty quyén cuia cu Tai cho anh Tam
khong c6 hiéu luc, anh Tam khong c6 tu cach tham gia phién toa phiic thim; ban
an so tham vi pham khoan 3 Piéu 266 Bo luat T6 tung dan sy, vi ba H da thi
hanh 4n mot phan nhung ban an so tham khong dé cap xir 1y; Quyet dinh giam
débc tham nhan dinh viéc thu thap tai liéu lién quan dén viéc cap gidy ching
nhan quyen s dung dat cho cu Tai chua dugc lam rd dung sai, nhung cap so
tham van chua 1am rd van dé nay, theo Cong vin sd 56 xac dinh hd so cap dat
cho ho cu Tai d3 thit lac nén khong xac dinh duoc; cdp so tham chwa danh gia
ching cir do 6ng Cong giao ndp, gia dinh ba Hong khong con chd ¢ nao khac
ngoai nha s6 50. Do do, dé nghi HO1 déng xét xur ap dung khoan 3 Piéu 308 Bo
luat TS tung dan sy hiy toan bd ban so thim sé 42/2020/DS-ST ngay
04/11/2020 ctia Toa 4n nhan dan thi x4 G, tinh Bac Liéu, giao ho so cho cap so
tham xét xur lai theo quy dinh phép luét.

Pai dién Vién kiém sdt nhdn dén tinh Bac Liéu phat biéu y kién:



Vé thii tuc t6 tung: Thong qua kiém sat viéc giai quyét vu an tir khi thu 1y
vu an dén trude khi Hoi ddng xét xtr vao phong nghi an, ThAm phan, Hoi dong
xét xtr, Thu ky va cac duong su dd chap hanh ding quy dinh cua Bo luat TH
tung dan su.

Vé noi dung: D& nghi Hoi dong xét xtr ap dung khoan 1 Piéu 308 cua Bo
luat T6 tung dan sy nam 2015, khdng chdp nhan khang cdo ctia bi don ba Hang
Thi H va ngudi c¢6 quyén loi nghia vu lién quan ong Nguyén Chi C, chi Nguyén
Hang Ai L, anh Nguyén Hang Qudc M, anh Nguyén Hang Quéc L, Nguyén
Hang Pang K; gilt nguyén Bén an so tham sb: 42/2020/DS-ST ngay 04 thang 11
nam 2020 cua Toa an nhan dan thi xa Gia Rai, tinh Bac Liéu.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai licu, ching ctr c6 trong ho so vu an duge tham
tra tai phién toa phuc tham, can ctr vao két qua tranh lun tai phién toa va y kién
phat bi€u cua Kiém sat vién, sau khi thdo luan, nghi 4n, Hoi dong xét xur nhan
dinh:

[1] V& t6 tung: Nguoi ké thira quyén va nghia vuy t6 tung chi Hang Kim C
c6 don xin xet xur vang mit, chi Hang Kim L dé dugc triéu tap hop 1¢ lan thir hai
nhung ving mat khong rd Iy do, dbi voi cac duong sy khac vang mat thi da co
nguoi dai dién theo uy quyén tham gia t6 tung, can cir theo quy dinh tai dlem b
khoan 2 Diéu 227; khoan 2, 3 Diéu 228 B6 luat tb tung dan sy, Toa 4n van tién
hanh xét xtr vang mat chi Hang Kim C va chi Hang Kim L.

[2] Vé ndi dung cu an: Cy Hang Van T mét 1992, khong c6 dé 1ai di chuc,
c6 dé lai tai san 1a 01 can nha bang gd ngang 4,4m dai khoang hon 20m 1a tai
san chung ctia cu Thoi va cu T, cian nha duogc cét trén phﬁn dat c6 dién tich
91,5m? tai thira dét s6 348, to ban dd sb 53, duogc Uy ban nhan dan huyén G
(nay la thi xa G) cap ngay 16/10/2006 do hd cu Nguyen Thi T ding tén trong
gidy chung nhéan quyen su dung dat. Qua trinh giai quyet vu an khong thu thap
dugc ho6 so cap giay va s6 ho khau ctia ho cu Nguyén Thi T tai thoi diém cap
gidy, do ho so cép gidy cho ho cu Nguyén Thi T tai thoi diém cap glay da bi that
lac (but luc 1268), theo két qua tra 10i ciia Co quan quan 1y ho so dét dai va Co
quan quan 1y nhan khau nén khong c6 co sd dé xac dinh nhitng ai 1a thanh vién
cua ho cu Nguyén Thi T tai thoi diém cap giéy duogc Nha nudc cong nhan quyén
sir dung dat. Tuy nhién qua trinh giai quyét vu an, anh Tran Thanh T (nguoi dai
theo Gy quyén cia nguyén don ba Hang Thi L) va bi don ba Hang Thi H Xac
dinh thanh vién trong s6 ho khau duoc cap ‘ngay 03/9/2008 (but luc 298 dén
305) va thanh vién trong ho khau tai thoi diém cap gidy chimg nhan quyen su
dung dat cho ho cu Nguyén Thi T ngay 16/10/2006 1a khong c6 su thay ddi vé
thanh vién cta ho, nén c6 cin ctr xac dinh cac thanh vién ctia hd cu Nguyén Thi
Tai tai thoi diém cap gidy, gdm cac thanh vién: cu Nguyén Thi T, ba Hang Kim
T, ba Hang Thi T (Hang Kim T), ba Hang Thi H, ba Hang Thi L, 6ng Trinh
Minh Q, anh V& Binh V, anh V6 Duy L, anh Nguyén Hoang N (Tran Thanh N),



chi NguyéNn Hang Ai b, anh Nguyén Hang Ping K, anh Nguyén Hang Quéc L,
anh Nguyén Hang Quoc M, anh Trinh Nhan A, chi Trinh Hang P.

Nhu vay, c6 can cu xac dinh nha trén dat tranh chép 1a cua cu T xay dung
va dat tranh chap c6 ngudn goc cua cu T va cu T, trong qua trinh su dung thi cu
T dang ky ké khai va dugc cap gidy ching nhan quyén str dung dat cho ho cu
Nguyén Thi T. Do d6, khi xem xét yéu cau chia tai san chung thi cin xem xét
cong suc dong gop, tao 1ap nén khong dugce phan chia tai san chung nay.

[ 3] B6i v6i yéu cau chia can nha, Hoi dong xét xtr xét thay: Khi cu T mat,
c6 dé lai can nha gan lién véi quyén st dung dat cap cho hd cu Nguyén Thi T,
do cu T va cac con cta cu T quan 1y, sir dung nha va dat nay. Pén nam 2001 khi
nha xubng cdp ba Hang Thi L di nang cip, cai tao va stra chita cin nha voi chi
phi 1a 90.000.000d, theo bién ban dinh gia ngay 8/6/2017 thi can nha cé gia tri la
110.000.000d. Pé chimg minh cho 16i trinh bay nay, ba Hang Thi L da cung cap
cho Toa 4n gidy x4c nhan cua 6ng Truong Van T 1a nguoi nhan sta chita 1am
nha cho ba L vao thoi diém ndm 2001.

Bi don ba Hang Thi H xac dinh qué trinh nang cip, cai tao va stra chira
can nha ba H cling co lién doi dong gop nhung khong nh¢ la bao nhiéu tién. Xét
thay, viéc ba H xac dinh c6 dong gop vio viéc nang cap, cai tao cin nha nhung
ba H khong c6 tai lieu ching cir gi ching minh la ba H c¢6 dong gop vao viéc
nang cap cai tao cian nha, nén c6 can clr xac dinh cin nha 1a do ba L nang cp,
cai tao, sira chita, nén phan gid tri cin nha dugc chia toan b cho ba L 1a phu
hop.

[4] D6i v6i phan dat tranh chap, Hoi dong X€t xur xét thay: C4c thanh vién
ctia ho cu Nguyén Thi T tai thoi diém cép gidy, gom co: cu Nguyén Thi T, ba
Hang Kim T, ba Hang Thi T (Hang Kim T), ba Hang Thi H, ba Hang Thi L, Ong
Trinh Minh Q, anh V3 Pinh V, anh V& Duy L, anh Nguyén Hoang N (Tran
Thanh N), chi Nguyén Hang Ai P, anh Nguyén Hang Ping K, anh Nguyén
Hang Qudc L, anh Nguyén Hang Quéc M, anh Trinh Nhan A, chi Trinh Hang P.
Ngoai ra, con c¢6 Ong Nguyen Chi C (con ré cu T) ciing 1a nguoi truc tiép cung
quan 1y, sir dung nha va dét tranh chap. Tuy nhién, trong qué trinh giai quyét vu
an cac thanh vién trong ho cu tai nhu éng Trinh Minh Q (con ré cu T, chong ba
L); anh V& Pinh V, anh V6 Duy L, anh Nguyén Hoang N (Tran Thanh N), chi
Nguyén Hang Ai B, anh Nguyén Hang Ping K, anh Nguyén Hang Quéc L, anh
Nguyén Hang Quéc M, anh Trinh Nhan A, chi Trinh Hang P (chau cu T) va
ngudi cing st dung nha dat tranh chip 1a 6ng Nguyén Chi C khéng cung cép
duogc tai liu, ching ctr chtrng minh cho viéc c6 cong sturc dong gop, tao 1ap nén
khong dugc phan chia tai san chung nay.

Nhu vay, thanh vién ho cu Nguyén Thi T con lai dugc phan chia tai san
chung theo quy dinh phap luat gdm c6 cu Nguyén Thi T va cac con cua cu Tai
goém: ba Hang Thi L, ba Hang Thi H, ba Hang Kim T, ba Hang Thi T (Hang
Kim T).

Mic du, hién nay cu Tai da chét,nhung trong sudt qua trinh giai quyét vu
an thi cu Nguyén Thi T va cac dong so hitu, sir dung tai san chung 1a ba Hang
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Kim T, ba Hang Thi T va nhimg ngudi con con lai cia cu T déu ¢ nguyén vong
giao can nha sé 50 gan lién voi quyén sir dat cho nguyen don ba Hang Thi L, dé
ba L duoc tiép tuc nudi dudng, cham soc cu Nguyen Thi T luc con song va tho
cing cu T, cu T khi chét, vi vay can giao cin nha sb 50 gin lién v6i quyén st
dung dat cho ba Hang Thi L duoc tiép tuc s& hitu, quan 1y, sir dung 1a phu hop
theo quy dinh cta phap luat, dung theo nguyén vong ctia dong ho dé thd cung
6ng ba va ba Hang Thi L c¢6 nghia vu hoan lai cho ba Hang Thi H gi tri phan
dat dugc chia. Mic khac day ciing 1a chd & duy nhat cua gia dinh ba L, vi hién
tai gia dinh ba L khong con chd & nao khac, phﬁn dét theo xac dinh cta bi don
ba Hang Thi H cua ba Hang Thi L, 6ng Trinh Minh Q tai dia chi Ap C, xaL,
huyén D, tinh Bac Liéu ba L, 6ng Q da chuyén nhugng cho ba Ngo My L (but
luc sb6 1277).

Trong qua trinh gai quyét vu an, ba Hang Thi H cling c6 nguyén vong
duogc tiép tuc quan 1y va st dung cin nha gan lién voi quyén sir dung dat va
dong ¥ hoan lai gia tri cho nhitng ngudi duoc chia theo quy dinh. Hoi dong xét
xr xét thdy, mic du ba H khong c¢6 chd ¢ nao khac nhung qua trinh sir dung can
nha ba H khong c6 cong stc dong gop, khong cd cong sirc nang cap, cai tao, sua
chira. Cac con cua ba H hi¢n da c6 gia dinh riéng va chd &, cong viéc 6n dinh,
khong con song tai can nha s6 50 va cu T lGc con sdng cung cc con cia cu T
cling khong dong ¥ giao nha va dat lai cho ba H, vi vay khong c6 cin cir chap
nhan yéu cau nay cua ba H.

[5] Phan dét tranh chép c6 dién tich 12 91,5m?, theo bién ban dinh gia tai
san ngay 8/6/2017 ¢6 gia tri 1a 3.000.000d/m? x 91,5m* = 274.500.000d. Trong
d6, cu Nguyén Thi T 1a ngudi cd cong tao lap ra tai san ndy nén duoc chia %
gia tri phan dat 1a 137.250.000d; ¥ gia tri phan dat con lai 1a 137.250.000d duoc
chia cho ba Hang Thi L, ba Hang Thi H, ba Hang Kim T, ba Hang Thi T (Hang
Kim T). Nguyén don ba Hang Thi L 1a ngudi c6 cong ton tao, gin giif, truc tiép
cham soéc, nudi dudng cu Hang Vin T khi con séng va dang truc tiép nudi
dudng, chim séc cu Nguyén Thi T nén dugc chia 1/3 gia tri phan dat cta s tién
137.250.000d 1a 45.750.000d; Ba Hang Thi H, ba Hang Kim T, ba Hang Thi T
(Hang Kim T) c6 cong gin gilt nén duoc chia bang nhau cua s tién 91.500.000d
(gia tri phan dat duoc chia con lai), mdi nguoi duoc chia 13 30.500.000d.

Do cu tai va cac con con lai cua cu T diéu théng nhat giao dat tranh chap
cho ba L, do do tong gia tri phan dat ba Hang Thi L dugc chia la 244.000.000d
(gia tri phan dat) va ba L ¢6 nghia vy hoan lai cho ba H s6 tién 1a 30.500.0004.

Nhu vay tong gia tri ph?gn détrvél gia tri can nha ba Hang Thi L dugc chia
la 244.000.000d (gia tri phan dat) + 110.000.000d (gia tri can nha) Ia
354.000.0004.

[6] Dbi voi yéu cau khoi kién phan t6 ngay 19 thang 12 nam 2017, do ba
Hwvaéng C khong c6 yéu cau Toa an tiép tuc xem xét giai quyét ma yéu cau Co
quan Canh sat diéu tra xir 1y theo quy dinh, Hoi dong xét xtr can ctr vao diém ¢
khoan 1 Diéu 217 dinh chi yéu cau khéi kién niy cta ba H va éng C.
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[7] Pbi v6i s6 tién ma ba H va 6ng C thi hanh an theo Ban an dan su phuc
tham s6 93/2018/DS-PT ngay 12/10/2018 cta Toa 4n nhan dan tinh Bac Liéu
cap so tham chua dé cap 1a thiéu sot, nhung thiéu s6t nay khong anh huong dén
noi dung vu an. Do d6, Hoi ddng xét xir phiic thdm s& sung ndi dung nay, ba H
va 6ng C co quyen lién hé Chi cuc thi hanh 4n dan sy thi x4 Gia R dé nhan lai s6
tién da ndp dé thi hanh theo Ban 4n dan sy phuc tham sé 93/2018/DS-PT ngay
12/10/2018 cua Toa an nhan dan tinh Bac Liéu.

[8] Nhur d4 phan tich, Hoi ddng xét xir xét thdy: An so tham xét xir ¢6 cin
ctr, dung quy dinh phap luat; Khang cio yéu cau huy toan b ban an so tham cua
bi don ba Hang Thi H va nhiing nguoi c6 quyén loi nghia vu lién quan ong
Nguyén Chi C, chi Nguyen Hang Ai L, anh Nguyén Hang Qudc M, anh Nguyen
Hang Quoc L, Nguyen Hang Pang K 1a khong ¢6 can ctr nén khong dugc chap
nhan. P& nghi ctia Kiém sat vién co can cir nén chap nhan.

[] Vé &n phi phuc tham: Ba Hang Thi H, 6ng Nguyen Chi C, chi Nguyen
Hang Ai B, anh Nguyén Hang Qudc M, anh Nguyén Hang Quéc L, Nguyén
Hang Piang K khang cédo khong duoc chdp nhan nén mdi ngudi phai chiu
300.000 dong.

Vi cac lé trén,
QUYET PINH:

Can ctr vao khoan 1 Diéu 308 Bo luat TH tung dan su. Khong chép nhan
khang cao cua bi don ba Hang Thi H va nhimg nguoi co quyen lg1 nghia vu lién
quan ong Nguyen Chi C, chi Nguyen Hang Ai D, anh Nguyén Hang Qudc M,
anh Nguyén Hang Qudc L, Nguyén Hang Piang K, giir nguyén Ban an so tham
s6 42/2020/DS-ST ngay 04/11/2020 ctia Toa 4n nhan dan thi xd G, tinh Bac
Liéu.

Can ctr khoan 2 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, Dicu 147, khoan 1 Diéu 217, Diéu 227, Diéu 271, Dicu 273 ctia B lut to
tung dan sy nam 2015;

Can ct cac Diéu 102, Diéu 208, Dicu 209, Diéu 212, Piéu 219, Diéu 220
cua B luat dan sy nam 2015;

Can ct khoan 29 Piéu 3 Diéu 166, Piéu 170, Diéu 203 cua Luat dat dai
nam 2013;

Can ctr Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qubc Hoi quy dinh vé an phi va 1& phi Toa an.

Tuyén xu:

1. Chap nhan yéu ciu khoi kién cta ba Hang Thi L ddi v6i ba Hang Thi H
vé viéc chia tai san chung cian nha sb Khom , phuong Ho, thi xd G, tinh Bac
Liéu gin lién voi quyén sir dung dit s6 AG289930, dién tich 91,5m?, tai thira sb
, to ban d6 s6 , duoc Uy ban nhan dan huyén G (nay la thi xa G) cép cho ho cu
Nguyén Thi T ngay 16/10/2006, c6 vi tri, kich thudc nhur sau:
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+ Hudng Pong: giap dat ong Tran Vin C, ¢o sd do 20,4m

+ Hudng Tay: giap dat ba Nguyén Thu H, c¢6 sé do 20,65m

+ Hudéng Nam: giap Kénh xang Bac Liéu — Ca Mau, c6 sb do 4,40m
+ Huéng Bic: giap duong 30/4, c¢6 sb do 4,52m

Chia cho ba Hang Thi L duoc hudng gia tri co gia tri nha va dat 1a
354.000.000d. Giao cho ba Hang Thi L cin nha gin lién voi quyén st dung dat
dién tich 91,5m2, tai thira s6 , t& ban dd s6 , duoc Uy ban nhan dan huyén Gia R
(nay 1a thi x3 Gia R) cap cho ho cu Nguyén Thi T ngay 16/10/2006, toa lac tai
Khém , phuong Ho, thi xa G, tinh Bac Liéu.

Chia cho ba Hang Thi H tri gia quyén st dung dat 13 30.500.000d.

Budc ba Hang Thi L c6 nghia vu hoan lai cho ba Hang Thi H tri gia quyén
st dung dat dugc chia la 30.500.000d.

‘ Ba Hang Thi L co quyén dén Co quan co tham quyén ké khai, ding ky
quyén s& hitru nha, quyén sir dung dat dugc phan chia theo quy dinh ctia phap
luat.

2. Pinh chi yéu cau phan t6 ciia ba Hang Thi H vé viéc giao quyén sé hitu
cin nha va quyén st dung dat, toa lac Khdm , phuong H9, thi x3 G, tinh Bac
Liéu.

Dinh chi yéu cau khai kién cua ba Hang Thi H va dng Nguyén Chi C vé
Viéc ¢6 yéu cau anh Tran Thanh T va ba Hang Thi T boi thudng thiét hai vé tai
san 13 48.948.000d (bao gdm phuong tién kinh doanh; hang hoa bi mat va hu
hong) va boi thudng vé danh du, nhan phim, uy tin bi xAm hai va ton that tinh
than 1a 13.500.0004.

3. Budc ba Hang Thi H, 6ng Nguyén Chi C c6 nghia vu di doi tai san
riéng ctia ba H va ong C ra khoi can nha va dét toa lac Khém , phuong Ho, thi
x4 G, tinh Bac Liéu dé giao tra lai cho ba Hang Thi L. Ba Hang Thi H va éng
Nguyén Chi C ¢6 quyén luu cu trong thoi han 06 thang ké tir ngay tuyén an so
tham (ngay 4/11/2020).

4. Vé chi phi tham dinh tai chd va dinh gia tai san: cac duong su c6 nghia
vu nop 1a 1.500.000d. Trong dé nguyén don ba Hang Thi L c6 nghia vu ndp
1.000.000d, bi don ba Hang Thi H c¢6 nghia vu ndp 500.000d. Anh Tran Thanh
T da du nop tién chi phi tham dinh, dinh gi4 1a 2.000.000d theo phiéu thu ngay
05/5/2017, duogc nhan lai 500.000d tai Toa an nhan dan thi xa G va 500.0004 tur
ba Hang Thi H.

5. V& an phi dan sy so tham:

Budc ba Hang Thi L ¢6 nghia vy ndp tién an phi 1a 17.700.000d, ba Hang
Thi L d3 dy ndp tién tam ung an phi 1a 200.000d, lai thu s 0001280, ngay
15/12/2016 dugc chuyén thu an phi, ba L con phai nop thém tién an phi 1a
17.500.000d, ndp tai Chi cuc Thi hanh an dan sy thi xa G.

Budc ba Hang Thi H c¢6 nghia vu ndp tién an phi 1a 1.525.000d, ba Hang
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Thi H d3 du nop tién tam ung an phi la 1.200.000d, lai thu sO 0010746, ngay
19/12/2017, duoc chuyén thu an phi, ba H con phai ndop thém tién an phi la
325.0004, ndp tai Chi cuc Thi hanh an dan su thi xa G.

6.Vé an phi dan su phuc tham:

Ba Hang Thi H, Ong Nguyén Chi C mdi ngudi phai nop 300.000 dong, ba
H va Ong C d3 ndp sb tién tam ung an phi 300.000 dong lan luot theo c4c Bién

lai thu s6 0002176, 0002177 ngay 91/12/2020 tai Chi cuc thi hanh an dan su thi
Xa G, tinh Bac Li€u nay dugc chuyén thu an phi.

Chi Nguyén Hang Ai D, anh Nguyén Hang Qubc M, anh Nguyén Hang
Quéc L, Nguyén Hang bang K m01 nguoi phai ngp 300.000 déng, chi L, anh M,
anh L, anh K moi ngudi da ndp sd tién tam tng an phi 300.000 dong lan luot
theo cac Bién lai thu so6 0002181, 0002184, 0002183, 0002182 ngay 02/122020
tai Chi cuc thi hanh an dan sy thi xa G, tinh Bac Li€u nay dugc chuyén thu an
phi.

7. Ba Hang Thi H va 6ng Nguyén Vian C ¢6 quyén lién hé Chi cuc thi
hanh 4n dan su thi x3 G dé nhan lai sb tién da nop dé thi hanh theo Ban 4n dan
su phuc tham s 93/2018/DS-PT ngay 12/10/2018 ctia Toa an nhan dan tinh Bac
Liéu.

Ké tr ngdy ban an, quyét dinh c¢6 hiéu luc phap luat hoic ké tir ngay c6
don yéu cau thi hanh an ctia ngudi dugc thi hanh an cho dén khi thi hanh xong
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
141 ctia s6 tién con phai thi hanh 4n theo murc 13i suat quy dinh tai khoan 2 Diéu
468 cua B0 luat Dan sy nam 2015.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh &n dan sy thi nguoi1 duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7ava 9
Luat Thi hanh &an dan su; thoi hi€u thi hanh &n duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dén su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. Hd Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bac Liéu;

- TAND thi X G; P ky

- CCTHADS thi xi G;

- Puong su;

- Luu, T6 HCTP.

L& Thanh Hung
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