TOA AN NHAN DAN QUAN SON TRA CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Péc lap - Tw do - HP

Ban 4n sb: 28/2020/HNGD - ST
Ngay: 10-11- 2020
V/v “Ly hén, trA chap vé nudi con, chia
tai san khi ly hon”
NHAN DA
NUOC CONG HOA XA HQI CHU NGHiA VIET NAM

TOA AN NHAN DAN QUAN SON TRA, TP. PA NANG

- Thanh phéan Héi dong xét xir so tham gom co:

Tham phén - Chil toa phién tod: Ba Té Thi Thy Tuyét.

Cac Héi tham nhan dan:

1. Ong Nguyén Vin Doi.

2. Ong Mai H6 Hai Thanh.

- Thuw ky phién toa: Ba Hoang Thi My Thwong — Thu ky Toa an cua
TAND quan Son Tra, thanh phd Pa Ning.

- Dai di¢n Vign kiém sdt nhin din quan Son Tra, thanh phé Pa Ning
tham gia phién toa: Ba Tran Thi Hwong Thu- Kiém st vién.

Trong ngay 10 thang 11 nam 2020 tai Tru sé Toa an nhan dan quan Son Tra,
thanh phé Pa Ning xét xir so tham cong khai vu an thu 1y sé: 15/2019/TLST-
HNGD ngay 10 thang 12 nam 2019 vé Ly hon, trA chap vé nudi con, chia tai san
khi ly hon theo Quyét dinh dua vu 4n ra xét xir sd: 15/2020/QDXXST- HNGD
ngay 21 thang 9 nim 2020 va Quyét dinh hodn phién toa sé 63/2020/QDST-
HPTngay 20 thang 10 nam 2020 giita cac duong su:

1. Nguyén don: Ong L& ThA H- Sinh nam 1991.

Noi cu tra: T6 100 phudng A, quan S, thanh phd Pa Ning C6 mit.

2. Bi don: Ba Nguyén Thi Van A- Sinh nim 1992.

Noi DPKHKTT: S6 80, Puong L, phuong T, quan H, thanh phd DPa Néng.
Chd ¢ hién nay: S6 175 Puong P, phuong T, quan S, Tp Pa Nang. Co mit.



3. Ngudi ¢6 quyeén loi, nghia vu lién quan:

3.1. Cong ty c6 phan lwong thue P. Dia chi: S6 16 Puong L, quan H, thanh
phd Pa Ning. Vang mit.

3.2. Ong Lé Vin P, sinh nim 1965 va ba Tran Thi H, sinh nim 1967; Cing
dia chi: T6 100, phuong A, quan S, thanh phd Pa Néng. Ong P ving mat, ba H ¢6

don xét xur vang mat.

NOI DUNG VU AN:

* Tai don khoi kién, tai ban tuy khai cling nhu tai phién toa nguyén don ong

Lé Thanh H trinh bay:

- Vé quan hé hon nhan: Ong xay dung gia dinh voi ba Nguyén Thi Van A
vao ndm 2016, hon nhan trén co s& hoan toan tu nguyén, c6 dang ky két hon tai Uy
ban nhan dan phudng A, quéan S, thanh phd Pa Ning.

Vo chéng chung sdng dén cudi nam 2018 thi phat sinh mau thuan va kéo dai
cho dén nay nguyén nhan 12 do quan diém sdng tinh tinh vo chong khong hoa hop
nhau nén thuong hay cai va, néi nang xic pham nhau, vo chong khong cung tiéng
n6i chung, song khong hanh phiic. Do mau thuan vo chong xay ra nén 6ng va ba A
song ly than tir thang 5/2019 dén nay, khong ai c6 trach nhiém gi véi nhau. Nay,
6ng xac dinh vé tinh cam khong con thuong yéu ba A nén yéu cau Toa an giai
quyét cho 6ng duoc ly hon véi ba A.

- V& nudi con chung: Ong Lé Thanh H xéc dinh con chung c¢6 01 ngudi la
Lé Van Quang H, sinh ngay: 21/7/2017. Néu ly hén 6ng dong y giao con cho ba
Nguyén Thi Van A truc tiép nudi dudng. Ong tu nguyén cap dudng nudi con mdi
thang 4.000.000 ddng. Thoi gian thuc hién nghia vu cdp dudng nudi con ké tir
thang 12/2020 cho dén khi con truéng thanh du 18 tudi.

- V@& tai san chung: Trong thoi ky hon nhén, vo chong ong tao 1ap duoc cac
khdi tai san sau:

+ Can ho sb BOI tai t?mg 20, Block B (Can hd $6 2101) thudc nha chung cu
F.HOME tai s6 16 buong Ly Thuong Kiét, phuong Thach Thang, quan Hai Chau,
thanh phd Pa Néng theo Hop dong mua ban can ho sd 39/2017/HPMBBCH-

F.HOME ngay 08/6/2017 giita Cong ty c¢b phan luong thuc P v6i 6ng Lé Thanh H,
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ba Nguyén Thi Van A. Tai san ndy do b me ctia 6ng 12 6ng Lé Vin P va ba Tran
Thi H b6 tién ra mua. Ong thdng nhat gia cua can ho theo chimg thu tham dinh gia
ctia Cong ty cd phan tham dinh gia Hoang Quan 14 3.119.495.033 dong.

+ Lo dét tai thira dat s6 168, to ban do s6 46, dia chi L6 33 khu B2-81, khu
d6 thi ven song Hoa Quy — Ddong No, phudng Hoa Quy, quan Ngit Hanh Son, thanh
phé Pa Ning c6 gidy chimg nhin quyén str dung dat quyén sé hiru nha ¢ va tai san
khac gan lién voi dat sé CO 001574 do S& Tai nguyén va méi trudng thanh phd Da
Néng cip ngay 09/8/2018, dugc chinh 1y bién dong dung tén 6ng Lé Thanh H, ba
Nguyén Thi Van A vao ngay 17/12/2019. Ong thong nhat gia cua 16 dat trén theo
chimg thu thim dinh gia ctia Cong ty tham dinh gia Hoang Quan 13 2.686.665.870
d6ng. Khi mua 16 dat nay vo chong 6ng c6 muon cua bd me 6ng 400.000.000 dong.

Néu ly hén 6ng H c6 mong mudn vo chdng tra lai cin hd chung cu va
400.000.000d6ng cho cha me dng. Néu ba A cho rang d6 14 tai san chung cta vo
chdng va yéu cau chia tai san chung thi 6ng ciing dong ¥, 6ng c6 nguyén vong
duoc nhéan can hd chung cu va giao cho ba Van A nhan 16 dat, ong co trach nhi¢m
thdi tra cho ba A phan gia tri tai san chénh léch.

- V& no chung: Ong L& Thanh H xac dinh vo chong khong cé ng chung.

* Tai don khéi kién, tai ban tu khai cling nhu tai phién toa bi don ba Nguyén
Thi Van A trinh bay:

- V& quan hé hon nhan: Ba xay dyng gia dinh v&i 6ng L& Thanh H vao nam
2016, hon nhan trén co s hoan toan tu nguyén, ¢ dang ky két hon tai Uy ban nhan
dan phuong A, quan S, thanh phb Pa Ning.

Vo chdng chung séng dén thang 6/2019 thi phat sinh mau thuan va kéo dai
cho dén nay nguyén nhan mau thuan 1a do ong H c¢6 quan hé ngoai tinh véi nguoi
phu nir khéc, ong H it quan tim dén vo con nén tir d6 phét sinh thudn, vo chong 10
qua tiéng vé trong gia dinh, thuong hay cai va nhau. Do miu thuan xay ra nén ba vé
nha cha me ba séng tir thang 7/2019, sau d6 vo chdng co quay lai chung song
nhung mau thuan van khong cai thién duoc. Tir thang 11/2019 vo chong song ly

than, khong ai c6 trach nhiém gi voi nhau. Nay ba xac dinh vé tinh cam khong con



thuong yéu 6ng H nén dong y ly hon theo yéu ciu cta 6ng H trong trudng hop moi
thoa thuan vé tai san chung duoc hai bén théng nhat va thyc hién.

- V& con chung: Ba Nguyén Thi Van A xéac dinh c6 01 ngudi 1a Lé Vin
Quang H, sinh ngay: 21/7/2017. Néu ly hon ba c6 nguyén vong xin dugc nudi con
chung va yéu cau 6ng H cip dudng nudi con chung mdi thang 4.000.000dong. Thoi
gian cép dudng vao ngay 15 hang thang, bat dau tir thang 12/2020.

- V@& tai san chung: Ba Nguyén Thi Van A xé4c dinh trong thdi ky hon nhén,
% chéng ba tao 1ap dugc cac khdi tai san sau:

+ 01 16 dét c6 so thira dét s6 168, To ban dd so 46 tai dia chi Lo 33, Khu
B2.81, khu d6 thi ven song Hoa Quy- Dong No, phuong Hoa Quy , quan Ngii Hanh
Son, thanh phd Pa Ning c6 gidy ching nhan quyén sir dung dat quyén sé hitu nha
& va tai san khac gan lién véi dat s6 CO 001574 do S& tai nguyén va moi truong
thanh phé Pa Nang cap ngiay 09/8/2018, vg chong ba nhan chuyén nhuong ngiy
17/12/2019. Ba théng nhat gia cta 16 dat theo chimg thu thim dinh gia ctia Cong ty
TNHH tham dinh gia Hoang Quén 2.686.665.870 dong.

+ 01 can ho chung cu s6 B 01, Tang 20 theo Hop dong mua ban cin ho sb
39/2017/HPMBBCH-F.HOME ngay 08/6/2017 giita Cong ty ¢6 phan luong thuc
P v4i 6ng Lé Thanh H, ba Nguyén Thi Van A. Cian ho trén chua dugc cap gidy
chimg nhan quyén s& hitu cin ho chung cu. Ba thdng nhit gia cia cin ho trén theo
ching thu thim dinh gid cia Cong ty TNHH thdm dinh gia Hoang Quén 13
3.119.495.033 dong.

Ly hon, ba cé yéu cau chia ddi tai san cu thé ba co nguyén vong duoc nhan
16 dat thira s0 168, To ban do so 46 tai dia chi Lo 33, Khu B2.81, khu d6 thi ven
séng Hoa Quy- Pong No, phuong Hoa Quy , quan Ngii Hanh Son, thanh phd Pa
Niéng, giao cho ong H so hitu cin hd chung cu sé B 01, Tang 20 theo Hop dong
mua ban can ho sé 39/2017/HPMBBCH-F.HOME ngay 08/6/2017. Ba yéu cau ong
H thoi tra tién chéch 1éch tai san theo quy dinh.

- V& no chung: Ba Nguyén Thi Véan A xac dinh khong c¢6 ng chung.

* Tai ban tu khai nguoi co quyén loi nghia vu li€n quan ba Tran Thi H trinh
bay: Ba la me cta Lé Thanh H. Con ba va Nguyén Thi Van A két hon vao théng

9/2016 vé chung song tai nha gia dinh ba. Vo chdng ba c¢6 mua 01 cin hd chung cu
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s6 B 01, Tang 20 ctua Cong ty cb phan luong thuc P tai s6 16 Puong Ly Thuong
Kiét, phuong Thach Thang, quan Hai Chédu, thanh phé Pa Ning véi sd tién
2.100.000.000d6ng, toan bo sd tién trén 1a cua vo chéng ba. Tuy nhién, do ban
cong viée nén vo chong ba co nhd con trai dimg tén ndp tién nhung con ba ghi tén
ca hai vo chong 1a Lé Thanh H, Nguyén Thi Van A trong Hop déng mua ban cin
ho s6 39/2017/HPMBCH-F.HOME ngay 08/6/2017. Sau nay ba méi biét hop dong
cin ho dung tén hai vo chong. Di voi 16 dat tai dia chi Lo 33, Khu B2.81, khu d6
thi ven song Hoa Quy- Pong No, phuong Hoa Quy, quan Ngii Hanh Son, thanh
phé Pa Ning cia vo chong H,A mua c6 muon cia vg chdong ba sb tién
400.000.000d6ng, vi ché me con nén khong viét gidy td gi ca. Nay vo chong H, A
ly hén c6 chia tai san chung, thi vo chong ba c6 y kién: Dbi véi can hd chung cu dé
nghi vo ché)ng H, A tra lai cho vo chéng ba vi tién cua vg chéng ba bo ra mua, thoi
diém ky hop dong vo chong H, A méi cudi duoc khoang 9 thang thi khong cé
khoan tién 16n dé mua cin ho c6 gia tri nhu thé. D6i véi s6 tien 400.000.000dong
muon dé mua 16 dat thi yéu cau vo chff)ng H, A tra lai cho vo chéng ba. Su viéc trén
ba trinh bay ding sy that néu Nguyén Thi Van A khong thira nhan tai san trén la
tién cta vo chdng ba bod ra va cd yéu cau chia tai san chung thi ba ciing dong ¥
khong c6 y kién tranh chap, tu luong tAm cua cic con ba phai suy nghia. Vo chong
ba khong c6 yéu cau doc 1ap trong vu an.

Toda an da nhiéu 1an triéu tap hop 1é nguoi c6 quyén loi, nghia vu lién quan
6ng Lé Vin P dén Toa 4n dé tham gia giai quyét vu an ly hon nhung 6ng Lé Van P
khong dén Toa an nén khong ghi dugc 10i trinh bay.

Tda 4n da nhiéu 1an tridu tap hop 1& nguoi co quyén loi, nghia vy lién quan
Cong ty co phan luong thuc B dén Toa an dé tham gia giai quyét vu an ly hon
nhung Cong ty ¢6 phan luong thuc D khong dén Toa an nén khong ghi duoc 10i
trinh bay.

* Tai phién toa hom nay, vi dai dién Vién kiém sat nhan dan quan Son Tra,
Tp Pa Ning phat biéu ¥ kién vé viéc tuan theo phéap luat t6 tung cuia Tham phan,
Hoi dong xét xtr, Thu ky phién toa va cta nhitng nguoi tham gia td tung trong qua
trinh giai quyét vu an ké tir khi thu Iy cho dén trude thoi diém Hoi dong xét xtr nghi
an va phat biéu y kién vé viéc giai quyét vu an: D& nghi HDXX cin ctr cac Piéu 33,
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55, 59, 81 ctia Luat Hon nhan va gia dinh c¢6 co s& chap nhan yéu cau khoi kién cua
nguyén don:

* V& quan hé hon nhan: Cong nhan su thuan tinh ly hén giita 6ng L& Thanh
H vé&i ba Nguyén Thi Van A,

* V& quan hé con chung: giao chau Lé Van Quang H, sinh ngay: 21/7/2017
cho ba Nguyén Thi Van A tryc tiép nudi dudng, 6ng L& Thanh H cip dudng nudi
con mdi thang 4.000.000 dong. Thoi gian cip dudng nudi con vao ngdy 15 hang
thang, bat dau tir thang 12/2020 cho dén khi con truéng thanh du 18 tudi.

* V& quan hé tai san chung: P& nghi HDXX tuyén

- Giao cho dng H duoc quyén sé hitu, sit dung cin ho chung cu s6 BO1, Tang
20 theo Hop ddng mua ban cin ho sé 39/2017/HPMBBCH-F.HOME ngay
08/6/2017 giita Cong ty cd phan lwong thuc D véi ong Lé Thanh H, ba Nguyén Thi
Van A. Can ho trén chua dugc cp gidy chimg nhan quyén sé hitu cin ho chung cu.
Can ho chung cu trj gid 14 3.119.495.033 dong (Ba ty mot trim mudi chin triéu bon
tram chin muoi 1am nghin khong trim ba muoi ba dong).

Ong Lé Thanh H duoc quyén lién hé voi co quan Nha nudc co tham quyén
dé lam thi tuc cép gidy chimg nhan quyén sir dung dt va tai san khac gin lién véi
dat d6i v6i can ho trén theo quy dinh ctia phép luat.

- Giao cho ba A duoc quyén s hiru, st dung 16 dat c6 s6 thira dat s6 168, To
ban d6 sb 46 tai dia chi L6 33, Khu B2.81, khu dé thi ven song Hoa Quy- Déng No,
phudong Hoa Quy , quian Ngii Hanh Son, thanh phé Pa Ning cé gidy chimg nhan
quyén st dung dat quyén sé hitu nha & va tai san khac gan lién véi dat s CO
001574 do S& tai nguyén va moi truong thanh phd Da Néng cép ngay 09/8/2018,
vg chong ba nhan chuyén nhwong ngay 17/12/2019. Lo dat trén tri gia
2.686.665.870 dong(Hai ty séu trim tAm muoi sau triéu siu trim sdu muoi 1am
nghin tam trim bay muoi dong).

Ba Nguyén Thi Van A duoc quyén lién hé v6i co quan Nha nude co tham
quyén dé 1am thu tuc sang tén 16 dat cho ba theo quy dinh phép luat

Ong H c6 trach nhiém giao ban chinh gidy chimg nhan quyén sir dung dat
quyén so hitu nha & va tai san khac gan lién voi dat s CO 001574 do So tai
nguyén va moi trudng thanh phd Pa Ning cap ngay 09/8/2018, duoc chinh 1y bién
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dong dimg tén 6ng Lé Thanh H, ba Nguyén Thi Van A vao ngay 17/12/2019 cho ba
Nguyén Thi Van A.

Budc 6ng H co trach nhiém théi tra cho ba A s6 tién: 216.414.581 dong.

Tong gia tri tai san ong H duogc chia 1a: 2.903.080.451 dong.

Téng gia tri tai san ba A dugc chia la: 2.903.080.451 dong.

No chung: Hai bén xéac dinh khong c6 nén khong dé cap dén.

NHAN PINH CUA TOA AN:
Can ctr vao tai li¢u, chung ctr da dugc xem xét tai phién toa, két qua trA tung

tai phién toa, HDXX nhan dinh:
Vé thu tyc t6 tung:

[1] Pay 1a vu an ly hon, tranh chap nudi con chung, chia tai san khi ly héon.
Trudc khi nguyén don ndp don khai kién thi bi don ba Nguyén Thi Van A dang cu
tra tai s 175 Puong P, phuong T, thanh phd Pa Ning nén vu an thudc thim quyén
giai quyét ctia Toa an nhan dan quan Son Tra theo khoan 1 Piéu 28, diém a khoan

1 Piéu 35, Diéu 36, diém a khoan 1 Diéu 39 cua B luat to tung dan su.

[2] Toa 4n nhan dan quan Son Tra da tong dat hop 1& Quyét dinh dua vy an
ra xét xu va Quyét dinh hoan phién toa cho nguoi co quyén lg1, nghia vu lién quan
6ng Lé Van P, ba Tran Thi H, Cong ty ¢6 phan luong thyc P nhung tai phién toa
hdm nay 6ng Lé Vian P, Cong ty c6 phan luong thuc B ving mit 1an tha hai khong
¢6 ly do, ba Tran Thi H c6 don xét xtr ving mat. Cin ci vao Diéu 228 cua
BLTTDS, Tda an tién hanh xét vir vang mat 6ng Lé Van P, ba Tran Thi H, Cong ty
c¢b phan luong thyc P.

Vé ndi dung vu an:

[3] Ong L& Thanh H va ba Nguyén Thi Van A xay dung gia dinh v6i nhau
vao nam 2016, hon nhan trén co s ty nguyén, co dang ky két hon tai Uy ban nhan
dan phuong A, quan S, Tp Pa Néng. Day 1a hon nhan hop phap nén duoc phap luat

cong nhan va bao vé.

[4] Vo chong chung séng duoc mot thoi gian dén cudi ndm 2018 thi phét

sinh mau thuan, Nguyén nhéan chi yéu 1a do quan diém sbng tinh tinh vo chong khong
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hop nhau, trong cudc séng vo chong khong tin twéng nhau vé mat tinh cam dan dén c6
nhitng 101 ndi khong ton trong nhau, néi ning xac pham nhau nhiéu diéu, dan dén
tinh cam vo chong ngay cang lanh nhat. Mau thun vo chong da dugc hai bén gia
dinh hoa giai nhung khong c6 két qua. Do mau thudn xay ra nén vo chong song ly than
tir thang 11/2019 dén nay, khong ai c6 trach nhiém gi v6i nhau. Tai phién toa ong H,
ba A xé4c dinh tinh cam vo chong khong con yéu thuong nhau, néu kéo dai cudc
hén nhan ciing khong dem lai hanh phiic nén yéu cau Toa 4n giai quyét cho 6ng ba
duogc thuan tinh ly hon.

[5] Xét yéu cau xin dugc thuan tinh ly hon cta cac bén duong sy thi thay:
Hanh phtc vo chéng chi that sy dat duoc khi ca vo 1an chéng cung c6 nghia vu
thuong yéu, chung thuy, ton trong, quan tdm cham séc, giup d& nhau, cung nhau
chia sé thuc hién cac cong viéc trong gia dinh va cham lo xay dung hanh phuc gia
dinh. Thé nhung xét trudong hop cta hai 6ng ba thi thay tinh cam vo chong khong
con thuong yéu quy trong, thudng gy gd, xic pham 1an nhau, khong tin tuéng véi
nhau diéu d6 chimg to mau thuan v chong di dén mirc trAm trong, doi sbng chung
khong thé kéo dai, muc dich hon nhan khong dat dugc. Vi vay HDXX can ctr Diéu
55 cua Luat hon nhan va gia dinh chdp nhan yéu cau xin dugc thuan tinh ly hon cua
ong H, ba A 1a phu hop.

[6] V& nudi con chung: Con chung giita 6ng Lé Thanh H va ba Nguyén Thi
Van A ¢6 01 nguoi: Lé Van Quang H, sinh ngay: 21/7/2017. Tai phién toa, ong H
va ba A théng nhét thoa thuan giao con chung cho ba A truc tiép nudi dudng cho
dén khi con truong thanh di 18 tudi. Ong H cdp dudng nudi con mdi thang
4.000.000d6ng. Thoi gian thyc hién nghia vu cdp dudng nudi con vao ngay 15
hang thang, ké tir thang 12/2020 cho dén khi con trudng thanh du 18 tudi. Xét su tu
nguyén thoa thuan cta cac bén duong sy vé viéc nudi con chung va cip dudng nudi
con 1 phu hop véi Piéu 81, 82 ctia Luat Hon nhan va gia dinh, phu hop véi diéu
kién thuc té cua cac bén duong sy nén HDXX chép nhan.

[7] V& tai san chung: Trong thoi gian chung sdng ong Lé Thanh H va ba
Nguyén Thi Van A c6 tao lap C4cC tai san chung sau:

+ 01 16 dat c6 so thira déat s6 168, To ban do so 46 tai dia chi Lo 33, Khu
B2.81, khu d6 thi ven séng Hoa Quy- Pong No, phudng Hoa Quy , quan Ngii Hanh
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Son, thanh phd Pa Ning c6 gidy ching nhan quyén sir dung dat quyén sé hiru nha
& va tai san khac gan lién v6i dat sé CO 001574 do So tai nguyén va moi trudng
thanh phé Da Nang cip ngay 09/8/2018, duoc chinh 1y bién dong dung tén 6ng Lé
Thanh H, ba Nguyén Thi Van A vao ngay 17/12/2019 tri gi4 2.686.665.870 dong.

+ 01 can ho chung cu s6 B 01, Tang 20, Block B (cin ho s6 2101) thudc nha
chung cu F. HOME c6 dién tich khoang 69,9m2, dia chi can hd: s6 16 Puong Ly
Thuong Kiét, phuong Thach Thang, quan Hai Chau, Tp Pa Ning theo Hop dong
mua ban can ho sé 39/2017/HPMBBCH-F.HOME ngay 08/6/2017 giita Cong ty cb
phan luong thuc P v6i ong Lé Thanh H, ba Nguyén Thi Van A. Cin ho trén chua
dugc cip gidy ching nhan quyén so hiru cin ho chung cu tri gia 1a 3.119.495.033
dong.

Ly hon 6ng Lé Thanh H va ba Nguyén Thi Véan A thong nhat théa thuan giao
can ho chung cu cho 6ng H s hiru, quan 1y va str dung, giao 16 dat co s6 thira dat
s6 168, To ban d6 sb 46 tai dia chi Lo 33, Khu B2.81, khu dé thi ven song Hoa
Quy- Pong No, phuong Hoa Quy , quan Ngii Hanh Son, thanh phd Da Néng cho ba
A s6 hitu, quan 1y va sir dung. Ong H ¢6 trach nhiém thdi tra phan gia tri tai san
chénh léch. Ong H ba A cing thong nhat gia tri tai san cta vo chong do Cong ty
trach nhiém hitu han Tham dinh gia Hoang Quan da tham dinh.

Xét tai san 1a 01 16 dat c6 sb thira dat sd 168, To ban dd so 46 tai dia chi Lo
33, Khu B2.81, khu d thi ven song Hoa Quy- Pong No, phudng Hoa Quy , quén
Ngii Hanh Son, thanh phd Pa Ning va can ho chung cu s6 B 01, Tang 20, Block B
(can ho ) 2101) thudc nha chung cu F. HOME c¢6 dién tich khoang 69,9m2, dia
chi can ho: sb 16 Puong Ly Thuong Kiét, phuong Thach Thang, quan Hai Chau,
Tp Pa Nang 13 tai san chung dugc 6ng H, ba A tao dung trong thoi ky hon nhan
nén yéu cau chia tai san chung khi ly hon ctia ba A 1a hoan toan c6 co sd, phu hop
v6i quy dinh tai Diéu 59 Luat hon nhan va gia dinh. Xét thy trong khéi tai san trén
cong stcc 6ng H va ba A dong gop ngang nhau nén chia doi 1a phu hop. Tai phién
tda 6ng H va ba A thong nhat thoa thuan giao cin ho chung cu cho 6ng H so hitu,
quan 1y va sir dung, giao 16 dit c6 s thira dat s6 168, Td ban do s6 46 tai dia chi Lo
33, Khu B2.81, khu d6 thi ven song Hoa Quy- Pong No, phudng Hoa Quy , quan
Ngii Hanh Son, thanh phd Da Ning cho ba A so hitu, quan 1y va sir dung. Hoi dong
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x6ét xtr thdy can chap nhéan su thoa thuan cta cac bén duong su vé viée giao cho 6ng
H s hitu, quan 1y, st dung can ho chung cu, giao cho ba A quan 1y, st dung 16 dat
¢ s6 thira dét sb 168, To ban dd s6 46 tai dia chi Lo 33, Khu B2.81, khu d6 thi ven
séng Hoa Quy- Pong No, phuong Hoa Quy , quan Ngii Hanh Son, thanh phd Pa
Néng. Budc 6ng H ¢ nghia vu théi tra cho ba A phan gid trj tai san chénh 1éch 1a

216.414.581d0ng 1a phu hop.
Téng gia tri tai san 6ng L& Thanh H duoc chia 1a 2.903.080.451 ddng.
Tong gia tri tai san ba Nguyén Thi Van A duoc chia 13 2.903.080.451 dong.

[8] Ba Tran Thi H Véng mat tai phién toa nhung thé hién trong hd so vu an
ba trinh bay lai toan bd ndi dung su viéc vo chéng ba c6 bo toan bd tién dé mua can
ho chung cu va co cho vo chdng H, A muon 400.000.000d6ng dé mua 16 dit, vi
chd me con nén khong viét gidy to. Trong qué trinh gidi quyét vu an ba Nguyén Thi
Van A khong thira nhan tién ctia vg chong ba bo ra va ¢ yéu ciu chia tai san chung
thi vo chdng ba ciing khong c6 ¥ kién va cling khong ¢ yéu cau doc lap trong vu
&n, ty luong tdm cta cic con ba phai suy nghia. Do ba H khong c6 ¥ kién va khong
c6 yéu cau doc 1ap trong vu an nén Hoi ddng xét xar khong xem xét.

[9] An phi H6n nhan va gia dinh so thim 300.000d0ng 6ng Lé Thanh H phai
chiu theo quy dinh cua phép luat.

* An phi dan su so tham vé cip dudng nudi con dinh ky 300.000d6ng 6ng
Lé Thanh H phai chiu.

* Chi phi Tham dinh gia tai san 16.000.000d6ng va chi phi xem xét tham
dinh tai chd 2.000.000d6ng ba A da nop. Budc ong H phai tra lai cho ba A s tién
9.000.000d6ng.

An phi HNGD so tham vé viéc chia tai san chung 6ng Lé Thanh H va ba
Nguyén Thi Van A phai chiu theo quy dinh cua phap luat tuong tmg véi gia tri
phin tai sain ma 6ng ba duoc chia, cu thé 6ng L& Thanh H phai chiu:
90.061.609d0ng, ba Nguyén Thi Van A phai chiu: 90.061.609d4ng.
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[10] Dbi v6i ¥ kién phat biéu cia Vién kiém sat nhan dan quan Son Tra, Tp
Pa Ning thiy phu hop véi quy dinh cua phap luat, phu hop véi nhan dinh cia
HPXX nén chap nhan.

Vi cac & trén,
QUYET DINH:

- Can ctr khoan 1 Diéu 28, diém a khoan 1 Diéu 35, Diéu 36, diém a khoan 1
Diéu 39, Diéu 157, Diéu 165, Diéu 228 Bo luat td tung dan sy;

- Cén cr cac Diéu 33, Diéu 37, Diéu 55, Diéu 59, Diéu 81, Diéu 82 va Dicu

83 cua Luat hon nhan va gia dinh;

- Can ctr Biéu 27 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi quy dinh vé muc thu, miém, giam, thu, ndp, quan
1y va str dung an phi va 1¢ phi Toa an.

* Chép nhan yéu cau khoi kién vé viéc “Ly hén, tranh chép vé nudi con” cla
6ng Lé Thanh H d6i v6i ba Nguyén Thi Véan A.

Chap nhan yéu cau vé viéc “Chia tai san khi ly hén” ctia ba Nguyén Thi Van
A dbi véi ong Lé Thanh H.

Tuyén xir:

1. V& quan hé hon nhan: Céng nhén sy thuan tinh ly hén giita 6ng L& Thanh
H v&i ba Nguyén Thi Van A.

2. V& quan hé con chung: Cong nhan sy thoa thuan giita 6ng L& Thanh H va

ba Nguyén Thi Van A vé viéc nudi con chung nhu sau:

- Giao con chung 1a Lé Vin Quang H, sinh ngay: 21/7/2017 cho ba Nguyén
Thi Van A tryc tiép nudi dudng cho dén khi con trudng thanh du 18 tudi. Ong Lé
Thanh H cip dudng nudi con chung mdi thang 4.000.000d6ng (Bén triéu dong).
Thoi gian thuc hién nghia vu cap dudng nudi con vao ngay 15 hang thang, tinh tir
thang 12/2020 cho dén khi con truong thanh du 18 tudi.

C4 hai bén duong su déu dugc thyc hién cadc quyén va nghia vu do1 véi con

chung theo quy dinh ctia phap luat. Khi can thiét vi loi ich con chung cac bén
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duong su cd quyén xin thay d6i nguoi nudi con hodac y€u cau thay doi mirc cap

dudng nuodi con.
3. V& tai san chung:

3.1. Giao cho 6ng L& Thanh H duogc quyén quan 1y, so hitu, st dung 01 cin
ho BO1, tﬁng 20, Block B (can ho $6 2101) thudc nha chung cu F. HOME c6 dién
tich khoang 69,9m2, dia chi can ho: s6 16 buong Ly Thuong Kiét, phuong Thach
Thang, quian Hai Chau, Tp Pa Ning theo Hop dong mua ban cin ho s
39/2017/HPMBBCH-F.HOME ngay 08/6/2017 giita Cong ty c6 phan luong thuc
P v6i 6ng Lé Thanh H, ba Nguyén Thi Van A. Cian ho trén chua duge cip gidy
ching nhan quyén sé hiru can ho chung cu. Cin ho chung cu tri gid 1a
3.119.495.033 dong (Ba ty mot tram mudi chin triéu bén trim chin muoi 1am nghin
khong trim ba muoi ba dong).

Ong Lé Thanh H duoc quyén lién hé vdi co quan Nha nudc co thim quyén
dé 1am thi tuc cép gidy chimg nhan quyén sir dung dat va tai san khac gan lién voi
dat ddi v6i can ho trén theo quy dinh ciia phép luat.

3.2. Giao cho ba Nguyén Thi Van A dugc quyén quan 1y, so hiru, st dung 16
dat c6 s6 thira dat s6 168, To ban do s6 46, tai dia chi Lo 33, Khu B2.81, khu db thi
ven song Hoa Quy- Pong No, phuong Hoa Quy, quan Ngii Hanh Son, thanh ph
Pa Néng, ¢6 tir can: hudng Pong Bic giap dudng 7,5m, huéng Pong Nam giap dat
tréng, hudng Tay Bac giap nha dan, hudng Tay Nam gidp cong thoat nudc, c6 gidy
chung nhan quyén st dung dat quyén so hitu nha & va tai san khac gan lién voi dat
s6 CO 001574 do So tai nguyén va moi trudng thanh phd Pa Ning cip ngay
09/8/2018, duoc chinh 1y bién dong dung tén 6ng Lé Thanh H, ba Nguyén Thi Van
A vio ngay 17/12/2019. L6 dét tri gid 2.686.665.870 dong (Hai ty sau trim tam
muoi sau triéu sau trim sau muoi lam nghin tam trim bay muoi dong).

3.3. Budc 6ng H c6 nghia vy thdi tra cho ba A phan gia tri tai san chénh léch
1a 216.414.581dong (Hai tram mudi sau triéu bén trim mudi bén nghin nam tram
tam muoi mét dong).

Ong Lé Thanh Hco trach nhiém giao ban chinh gidy chimg nhan quyén sir

dung dat quyén so hiru nha ¢ va tai san khac gan lién voi dat s6 CO 001574 do S&
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tai nguyén va moi trudng thanh phé Pa Ning cap ngay 09/8/2018, duoc chinh 1y
bién dong dimg tén ong Lé Thanh H, ba Nguyén Thi Van A vao ngay 17/12/2019
cho ba Nguyén Thi Van A. Ba Nguyén Thi Van A duoc quyén lién hé vdi co quan
Nha nuée cd tham quyén dé 1am thi tuc sang tén 16 dat cho ba theo quy dinh phap
luat

Téng tri gia phan tai san 6ng L& Thanh H dugc chia 1a: 2.903.080.451 dong
(Hai ty chin tram 1¢ ba triéu khong trim tdm muoi nghin bdn trim nim muoi mbt
dong).

Tong tri gia phan tai san ba Nguyén Thi Van A duoc chia 1a: 2.903.080.451
d6ng (Hai ty chin tram 1¢ ba triéu khong trim tim muoi nghin bdn trim ndm muoi

mdt dong).

Ké tir ngdy ban an c6 hiéu luc phap lut, nguoi duoc thi hanh 4n ¢6 don yéu
cau thi hanh 4an thi cho dén khi thi hanh 4n xong tit ca cac khoan tién, hang thang
ngudi phai thi hanh an con phai chiu khodn tién 13i ctia s tién con phai thi hanh 4n
theo 13i suét quy dinh tai khoan 2 diéu 357 Bo luét dan su.

4. An phi Hon nhan va gia dinh so thim 300.000d6ng dng L& Thanh H phai

chiu.

An phi dan sy so tham vé cap dudng nudi con dinh ky 300.000d6ng 6ng Lé
Thanh H phai chiu.

An phi Hén nhan va gia dinh so tham vé viéc chia tai san chung: Ong H va
ba A phai chiu theo quy dinh cta phép luat twong ng véi gid tri phan tai san ma
ong ba duoc chia, cu thé 6ng L& Thanh H phai chiu: 90.061.609d6ng, ba Nguyén
Thi Véan A phai chiu: 90.061.609d6ng.

Tong sb tién &n phi dan su so tham 6ng H phai chiu 90.661.609 dng. Puoc
khau trir vao s tién tam tng an phi da ndp 300.000dong tai Chi cuc Thi hanh an
dan su Quan Son Tra, TP. Pa Nang bién lai thu s 08257 ngay 10 thang 12 nim
2019. S6 tién an phi con lai 6ng H phai tiép tuc ndp 1a 90.361.609dong (Chin muoi

triéu ba tram sau muoi mot nghin sdu trdm 1€ chin dong).
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Tong s6 tién an phi dan su so tham ba A phai chiu 90.061.609d6ng. Puoc
khau trir vao so tién tam tng 4n phi d3 nop 46.000.000d6ng tai Chi cuc Thi hanh an
dan sy Quan Son Tra, TP. Pa Ning bién lai thu sé 08469 ngay 20 thang 3 nim
2020. Sé tién an phi con lai ba A phai tiép tuc ndp 13 44.061.609d6ng (Bdén muoi

bon tri€u khong tram sdu muoi mot nghin séu tram 1¢ chin dong).

* Chi phi Thim dinh gi4 tai san 16.000.000d6ng va chi phi xem xét tham
dinh tai chd 2.000.00066ng ba A da ndp. Budc ong H phai tra lai cho ba A s6 tién
9.000.000d6ng.

Puong su c6 mit duge quyén khang céo ban an trong han 15 ngay ké tir
ngdy tuyén 4n so tham. Riéng duong sy ving mit c6 quyén khang cdo ban an trong

han 15 ngay ké tir ngay ban an dugc giao hodc dugc niém yét tai noi thudng tru.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dén sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan
su cO quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodac bi cudng ché theo quy dinh tai cac diéu 6,7 va diéu 9 Luat thi hanh 4n dan

su, thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi Hanh

an dan su.

Not nhén : TM. HOI PONG XET XU SO THAM
- VKSND quan Son Tra; THAM PHAN- CHU TQA PHIEN TOA
- Chi cuc THADS quén Son Tra;

- UBND phuong A, quén S;
- Céc duong su;

- Luu ho so.

Té Thi Thy Tuyét
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