TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BA PINH Poc 1ap - Tw do - Hanh phic
THANH PHO HA NOI

Ban 4n sb: 205/2022/DS-ST
Ngay: 22/08/2022
V/iv: “Poi tai san

»

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BA PINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Ping Quynh Chi
Cdc Hoi tham nhén dan:
1. Ba Luu Thi Kim Hién
2. Ba Nguyén Mai Phuong
- Thur ky phién toa: Ong Hoang Nam Hai - Thu ky Toa an
- Pai dién Vién kiém sdt nhén din Quéin Ba Dinh tham gia phién toa: Ba
BUi Mai Phwong - Kiém sat vién.

Ngay 22 thang 08 nam 2022, Toa an nhan dan Quén Ba Dinh, thanh phb Ha
Noi xét xtr so tham cong khai vu an Dan sy so tham sé 178/2022/DS-ST ngay
13/07/2022 vé viéc “Poi tai san “theo Quyét dinh dua vu 4n ra xét xir sb
243/2022/QbXXST- DS ngay 12/08/2022 gitra:

*Nguyén don: Chi Tran My Dung — Sinh nim 1989

HKTT: Tap thé Vién Toa an, phuong Cong Vi, Ba Dinh, Ha Noi.
Pia chi: S6 30 ngd 82 Yén Ling, quan Péng Pa, thanh ph Ha Noi.
Co6 mat

* Bi don: Cong ty CP Cong Nghé va Truyén Thong VIT

Dia chi: Tﬁng 19 tdéa nha VIT - 519 Kim Ma, quan Ba Binh, Ha N&i.
Pai dién theo phdp ludt: Ong Nguyén Chi Diing — Chu tich HPQT

Bai dién theo ity quyén: Chi Vii Thi Thu Ha — Trudéng phong HCNS
Chi Pham Thj Nhan — Nhén vién
Co mat
NOI DUNG VU AN

1. Ngay 11 thang 07 ndm 2022, chi Tran My Dung ndp don khdi kién tai
Toa dn nhdn din Quéin Ba Dinh vé vigc “Doi tai san” déi véi bi don la Cong ty
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CP Céng Nghé va Truyén Théng VIT c6 dia chi tai: Tang 19 téa nha VIT - 519
Kim Ma, quin Ba Dinh, thanh phé Ha Ngi. Trong don khdi ki¢n va 1oi khai tai
Toa an, nguyén don trinh bay:

Chi Trin My Dung nguyén 1a nhén vién ctia Cong ty CP Cong nghé va
Truyén thong VIT tir nam 2013. Qué trinh lam viéc, cong ty con no chi Dung 8
thang tién luong. Pén thang 6/2020, chi Dung nghi viéc nhung cong ty van chua
thanh toan tién lwong cho chi.

Nay chi Tran My Dung yéu cau Toda an budc Cong ty CP Cong Nghé va
Truyén Théng VIT phai thanh toan cho chi sb tién 81.935.021 ddng (Tam muoi
mét triéu chin tram ba muwoi ldm nghin khong tram hai mwoi mét dong) 1a tién
lwong cong ty con ng chi vao cac thang :

- Thang 04/2013: 5.574.847 dong

- Thang 05/2013: 5.411.913 dong

- Thang 06/2013: 5.443.913 dong

- Thang 11/2019: 11.644.378 dong

- Thang 12/2019: 12.108.319 dong

- Thang 01/2020: 13.251.366 dong

- Thang 02/2020: 13.280.996 dong

- Thang 03/2020: 15.219.288 dong

Va tién 1ai phat sinh do cham tra theo quy dinh cta phap luat.

2. Bi don do chi Vi Thi Thu Ha — dai dién theo sy quyén — trinh bay:

Cong ty CP Cong Nghé va Truyén Thong VIT thira nhan con ng chi Dung 8
thang tién luong, cu thé no nhu sau:

- Thang 04/2013: 5.574.847 dong

- Thang 05/2013: 5.411.913 dong

- Thang 06/2013: 5.443.913 dong

- Thang 11/2019: 11.644.378 dong

- Thang 12/2019: 12.108.319 dong

- Thang 01/2020: 13.251.366 dong

- Thang 02/2020: 13.280.996 dong

- Thang 03/2020: 15.219.288 dong

Tong sb tién luong cong ty con no chi Dung 1a: 81.935.021 dong (Tdm muoi
mét triéu chin tram ba muoi lam nghin khdng tram hai muwoi mot dong)

Vi cong ty dang gip kho khin nén cong ty s& thanh toan tdi thiéu cho chi
Dung mdi nim 1 thang luong.

Tai phién toa
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“Nguyén don: Chi Tran My Dung giir nguyén yéu cau khoi kién, yéu ciu
Toa an budc Cong ty CP Cong Nghé va Truyén Thong VIT phai thanh toan cho chi
s6 tién 81.935.021 ddng (Tdm muoi mét triéu chin tram ba muwoi lam nghin khéng
tram hai muoi mét dong) cdng ty con no chi va 1i suit cham tra d6i voi sb tién
trén 1a 10%/nam tinh tir thang 3/2020 dén khi Toa xét xir so tham 13 29 thang.

*Bj don: Thira nhan con no chi Dung khoan tién 81.935.021 dong (Tam
muoi mét trigu chin tram ba muoi lém nghin khdng tram hai muoi mét dong) song
vi cong ty dang gip kho khin nén s& thanh todn cho chi Dung sé tién trén trong
vong 5 thang. Vé lai suét, cong ty dé& nghi Toa an giai quyét theo quy dinh cua
phap luat.

Dai dign Vign kiém sat nhan dan qudn Ba Dinh phdt biéu y kién:

Tham phdn da tudn thi ding cdc quy dinh cia phdp ludt t6 tung dan sw
trong qud trinh thu Iy, gidi quyét vy dn.

Hgi dong xét xir dd tudn thi ding va day di cdc quy dinh ciia phdp ludt
trong qud trinh xét xu vu dn.

Thue ky toa dn dd tudn thi ding cdc quy dinh cia phdp ludt t6 tung ddn su
trong viéc tong dat, niém yét cdc van ban ciia Toa dn, trong qud trinh xét xit vu dn.

Nguyén don, bi don da tudn thii diing cdc quy dinh ciia phdp ludt té tung ddn
sw trong qud trinh gidi quyét vu dn.

Vé dwong 16i gidi quyét vu dn:

- Chdp nhdn toan bé yéu cau khéi kién ciia nguyén don:

Buéc Céng ty CP Céng nghé va Truyén thong VIT phdi thanh todn cho chi
Trdn My Dung s6 tién 81.935.021 dong (Tdm muwoi mét triéu chin tram ba muoi
lam nghin khéng tram hai muwoi mét dong) va ldi sudt.

B&c cac Y&u cdu khdc ciia cdc dwong su

An phi so thim: Céng ty CP Céng Nghé va Truyén Théng VIT phdi chiu an
phi so tham theo quy dinh ciia PL.
Cdc dirong sw cé quyén khdng cdo bén dn.

Sau khi xem xét, danh gida khdch quan, toan dién nhiing tai liéu chirng cir
dwoc tham tra tai phién toa, can civ két qud tranh tung tai phién toa, 10i trinh
bay cuia cac dwong su.

NHAN PINH CUA TOA AN
[1] Vé thAm quyén giai quyét vu 4n:
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Cong ty CP Cong Nghé va Truyén Thong VIT c6 try so tai Tang 19 toa nha
VIT - 519 Kim M3, quan Ba DPinh, Ha Nai.

Chi Tran M¥ Dung khoi kién yéu cau Cong ty CP Cong nghé va Truyén
thong VIT phai thanh toan cho chi s tién con no 1a 81.935.021 ddng (Tdm muoi
mét triéu chin tram ba muoi ladm nghin khdng tram hai muwoi mét dong) va 1ai suat
cham tra theo quy dinh cta phép luat

Vi vay TAND Quén Ba Pinh thu 1y yéu cau khai kién ctia chi Dung déi voi
Cong ty CP Cong nghé va Truyén thong VIT vé viéc “Poi tai san” 1a ding quy
dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat
t tung dan su 13 ding thAm quyén giai quyét vu an theo 1anh tho va loai viéc.

[2] Vé quan hé phap luit:

Vé quan hé phap luat tranh chip, x4c dinh day 1a tranh chap Doi tai san duoc
quy dinh tai cac Diéu 116; 274 - BLDS nam 2015.

[3] Vé ndi dung vu an:

3.1. Péi vdi yéu cau thanh todn no goc:

Chi Tran My Dung nguyén la nhan vién ctia Cong ty CP Cong Nghé va
Truyén Théng VIT, chi lam viéc tai cong ty tir naim 2013 dén nim 2020. Qua trinh
lam viéc tai Cong ty CP Cong nghé va Truyén thong VIT, chi Dung khong dugc
thanh toan luong day du. Cu thé, Cong ty CP Cong nghé va Truyén théng VIT con
no chi 08 thang lvong vao cac nam:

- Thang 04/2013: 5.574.847 dong

- Thang 05/2013: 5.411.913 dong

- Thang 06/2013: 5.443.913 dong

- Thang 11/2019: 11.644.378 dong

- Thang 12/2019: 12.108.319 dong

- Thang 01/2020: 13.251.366 dong

- Thang 02/2020: 13.280.996 dong

- Thang 03/2020: 15.219.288 dong

Téng sb tién cong ty con no chi Dung 1a: 81.935.021 dong (Tdm muwoi mot
triéu chin tram ba muoi lam nghin khéng tram hai muwoi mot dong)

Khoan tién nay Cong ty CP Cong nghé va Truyén thong VIT di thira nhin
trong ban ty khai va cac budi hoa giai tai Toa an.

Xét, chi Dung la ngudi lao dong véi mirc thu nhap khong cao song Cong ty

CP Cong nghé va Truyén thong VIT dua ra Iy do cong ty gip kho khin dé ng

luong nhan vién dén gﬁn 10 nam chua thanh toan 1a thé hién su thiéu trach nhiém

v6i nhan vién, cb tinh tray i nén viéc chi Dung khoi kién yéu cau Cong ty CP Cong
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nghé va Truyén thong VIT phai tra chi s6 tién 81.935.021 dong (Tdm muoci mot
triéu chin tram ba muoi ldm nghin khéng tram hai muoi mot dong) ngay 1a c6 co
s& chap nhan.

3.2. Doi vdi yéu cau thanh todn lii sudt:

Chi Dung yéu cau Cong ty CP Cong nghé va Truyén thong VIT thanh toan
cho chj 14i suat cham tra tinh tir thang lwong chi bi no cudi cung 1a thang 3/2020
dén ngay xét xtr so tham (29 thang) v6i mue 13i suat 10%/nam 13 c6 co so dé chap
nhan.

S tién 1ai Cong ty CP Cong nghé va Truyén thong VIT phai thanh toan cho
chi Dung la :

81.935.021 dong x (10% : 12 x 29) = 19.800.693 dong (Muoi chin triéu tam
trdam nghin sau tram chin miweoi ba dong).

3.3. Nhuw viy tong so tién Cong ty CP Céng nghé va Truyén théng VIT
phidi tra chi Dung la:
81.935.021 dong +19.800.693 dong = 101.735.984 dong (Mot tram linh mot

triéu bay trdm ba mwoi ldm nghin chin tram tam muwoi tw dong)

[4] V& an phi: Cong ty CP Cong Nghé va Truyén Thong VIT phai chiu 4n
phi DSST theo quy dinh cta phap luat

Bac cac yéu cau khéc cla cac duong su

Cac duong su dugce quyén khang cdo ban an theo quy dinh cta phép luat.

Byi cac lé trén,
QUYET PINH:
Ap dung:

- Cin clr cac Diéu 116; 274; 275; khoan 2 Piéu 280; Piéu 357 - BLDS
2015;

- Piéu 5, khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39;
Piéu 271, Pidu 273 B0 luat td tung dan su - B luat TS tung dan su;

- Phap 1énh an phi 1¢ phi Toa an s 10/2009/UBTVQH khoa 12 ngay
27/2/2009 vé an phi;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi, 1& phi Toa an va diém d muc 1.4 — Danh myc 4n phi, 1& phi ban hanh
kém theo Nghi quyét sé 326/2016/UBTVQHI14 ngiay 30/12/2016 cta Uy ban
thuong vu Qudc hoi khoa 14.



Xur:

1. Chép nhan toan b yéu cau khai kién cia chi Tran My Dung.

2. Budc Cong ty CP Cong Nghé va Truyén Thong VIT phai thanh toan cho
chi Dung s ng gbc 1a 81.935.021 ddng (TAm muoi mét tridu chin tram ba muoi
lam nghin khéng tram hai muwoi mot dong).

3. Budc Cong ty CP Cong Nghé va Truyén Thong VIT phai thanh toan cho
chi Dung s6 no 13i 12 19.800.693 ddng (Muwoi chin triéu tam tram nghin sdu tram
chin muoi ba dong).

4. Tong s6 tién Cong ty CP Cong Nghé va Truyén Thong VIT phai thanh
toan tra chi Dung 1a 101.735.984 ddng (Mot tram linh mét triéu bay tram ba muroi
lam nghin chin tram tam muoi tw dong)

5. V& an phi: Cong ty CP Cong Nghé va Truyén Thong VIT phai nodp
5.086.799 (Nam triéu khdng tram tam mwoi SQu nghin bdy tram chin muwoi chin
dong) &n phi DSST.

Hoan tra chi Tran My Dung s6 tién 2.000.000 (Hai triéu) dong tam (mg an
phi DSST da ngp tai Chi cuc thi hanh an dan sy quan Ba Dinh theo Bién lai thu
tién tam Ung an phi, 18 phi Toa an s6 AA/2021/0002101 ngay 13/07/2022

6. Bac cac yéu cau khac cuia cac duong sy

Ké tir ngay ban an cd hiéu luc phap luat theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7, Diéu 9 Luat thi
hanh an dan su; thoi hi€u thi hanh 4n duogc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

An xtr so tham cong khai, nguyén don, dai dién theo uy quyén cta bi don co
mit. Nguyén don va bi don dugc quyén khang cdo trong han 15 ngay ké tir ngay
Toa tuyén an.

Noi nhin: T.M HQOI PONG XET XU
- Cdc duong su THAM PHAN - CHU TQA PHIEN TOA
- VKSND Qudn Ba Dinh

- TAND TP Ha Noi

- VKSND TP Ha Ngi

- THADS Qudn Ba Pinh

- Luu ho so Pang Quynh Chi



