TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Péoc lap - Tw do - Hanh phc

Ban an sb: 16/2021/HS-ST
Ngay: 03-3-2021

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ong Nguyén Hong Thai
Tham phdan: Ong Luong Thanh Chin
Cdc Hoi tham nhén dan: Ong Truong Vinh Ky
Ong Tran Tién Thanh
Ong Nguyén Hiru Nhac
- Thw ky phién toa: Ba Ng6 Thi Xuan Vi la Thu ky Toa an nhan dan tinh
Binh Thuén.

A - Dai dién Vién kié?mq sdt nhdn din tinh Binh Thudn tham gia phién toa:
Ong Nguyén Thanh Sy - Ki€m sat vién.

Ngay 03 thang 3 nam 2021, tai tru s& Toa an nhan dan tinh Binh Thuan xét
Xt o' thim cong khai vu an hinh su so tham thu ly s6 02/2021/TLST-HS ngay 04
thang 02 nim 2021 theo Quyét dinh dua vu an ra xét xir s6 09/2021/QDXXST-HS
ngay 17 thang 02 nam 2021, dbi véi bi céo:

Tran Thanh P, sinh nam 1979 tai Binh Thuan; Noi cu tra: Khu phé C,
phuong BT, thi x& LG, tinh Binh Thuan; Nghé nghiép: lao dong bién; Trinh do
van hoa (hoc van): 3/12; Dan toc: Kinh; Gigi tinh: nam; Tén gido: khong; Quéc
tich: Viét Nam; con dng Tran Thanh B (dd chét) va ba Nguyén Thi T; Bi c&o co
vo va 05 con; Tién &n, tién sy: khdng; Bi tam giir tir ngay 18/8/2020 dén ngay
20/8/2020, tam giam tur ngay 21/8/2020; hién c6 mat tai phién toa.

- Ngwoi bao chita cho bi cdo: Ong Nguyén Vian H — Luat su Cong ty Luat
TNHH MTV MK thudc PBoan Luat su tinh BT (c6 mat)

- Bi hai: L& Thi Thu T, sinh nim 1986 (d4 chét)

- Nguoi dai dién hop phdp cua bi hai, dong thoi la nguoi dai dién theo
phadp ludt (nguoi giam hg) cuia cdc chau Tran Thi Thanh H, sinh ngay 20/9/2009; Tran
Thanh P, sinh ngay 28/8/2012 va Tran Th; Thanh D, sinh ngay 28/5/2014:

Ba Nguyén Thi B, sinh nim 1960; Ong Lé Qudc A, sinh nim 1957; L& cha, me rudt
cua bi hai L& Thi Thu T (c6 mat)
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Cung dia chi: Khu phd T, phuong BT, thi x4 LG, tinh Binh Thuan

- Nguoi dai dién theo phdp ludt (nguoi giam hg) cua cdc chau Tran Thi
Thanh N, sinh ngay 28/01/2006 va Tran Thi Thanh T, sinh ngay 04/12/2007 (/a con cia
bi hai Lé Thi Thu T): Ba Nguyéen Thi T, sinh nam 1954; La ba ni cua cac chau (co mat)

Cung dia chi: Khu phd C, phuong BT, thi x4 LG, tinh Binh Thuan
- Ngwoi lam chung:

1. Anh L& Quéc T, sinh nam 1993

2. BaNguyén Thi B, sinh nim 1971

3. Anh Ngb Van S, sinh nam 1992

4. BaTran Thi S, sinh nam 1975

5. Chi Tran Thi Liéu N, sinh nim 1997

Cung dia chi: Khu phb C, phuong BT, thi x& LG, tinh Binh Thuan.

Tat ca ngudi 1am chimg vang mat.
NOI DUNG VU AN:

Theo céc tai liéu cd trong hé so vu &n va dién bién tgi phién toa, néi dung
Vu an dwoc tom tat nhw sau:

Theo Cao trang:

Tran Thanh P va Lé Thi Thu T Ia vo chong, chung séng tai khu phé C,
phuong BT, thi x4 LG, tinh Binh Thuan. Trong qua trinh chung séng, do c6 mau
thuan nhau nén L& Thi Thu T bo di noi khac sinh séng trong thoi gian dai, dén
khoang ngay 11/8/2020 thi vé lai nha. Khoang 16 gio ngay 17/8/2020, sau khi vo
chdng xay ra cai va nhau, L& Thi Thu T di sang nha Ngd Van S cach d6 khoang
100m choi, con Tran Thanh P ng01 udng bia tai nha. Khoang 19 gio cung ngay,
Tran Thanh P bao con rudt 1a Tran Thi Thanh H di tim va goi me vé nhung Lé Thi
Thu T khong chiu vé. Pén khoang 20 gio 30 phut, Tran Thanh P dén nha Ngo6 Van
S goi thi Lé Thi Thu T méi chiu vé. Khi vé dén nha, Tran Thanh P ra nha bép lay
01 con dao, can nhya mau den dai 14cm, ludi bang kim loai mau trang, dai 21cm,
rong 3,2cm, miii nhon, cAm & tay phai quay ra lai trugc nha, thay Lé Thi Thu T
ngoi trén lan can bén phai, quay mat vao trong nha, Tran Thanh P cam dao dén
gan d6i dién noi: “Me may ldo”, 16i dung dao dam vao nguoi Leé Thi Thu T. Bi
dam, L€ Thi Thu T co chéan 1én noi: Ong lam gi vgy?”. Luc nay, Tran Thanh P
thay d6i tu thé cam dao cho miii quay xudng dudi, dam lién tiép 2 dén 3 cai lam
Lé Thi Thu T té nga Xuong san truoc nha, con dao bi gay can, Tran Thanh P ném
can dao ra bai dat trong bén phai nha, rdi lwgm phan ludi dao tiép tuc dam vao
nguoi Lé Thi Thu T tu 2 dén 3 cai nira, thi chu Tran Thi Thanh H x0ng vao Om
Tran Thanh P lai, Lé Thi Thu T ving ddy bo chay ra dudng bé tong trudc nha
dugc mot doan khoang 35m thi guc nga va chét trén duong dua dén Bénh vién thi
xd La Gi cip ctru.
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Sau khi ddm Lé Thi Thanh T bi thuong niang, Tran Thanh P vt b phan
ludi dao gan vi tri can dao vt bo trude dd, vao nha mdc ao thun va di ra bién phia
sau nha tam, sau d6 dén Cong an phuong Binh Tan, thi xa La Gi dau thu.

Bién ban kham nghi¢m hi¢n truong do Co quan CSPT — Cong an tinh Binh
Thudn lap ngay 18/8/2020, tai khu pho C, phuong BT, thi xa LG:

Hién trrong noi L€ Thi Thu T bi dam 1a truée nha ba Nguyén Thi T, 1a me
rudt Tran Thanh P, thuoc khu pho C, phuong BT, thi x& LG.

Nha ba Nguyén Thi T 1a nha cap 4, kich thudc: (9,50 x 3,80)m, mai ton,
tuong xay, nén lat gach hoa, c6 01 khu bép, 01 phong ngu va 01 phong khéch.
Huéng Bic 1a duong bé tong, rong 3,60m, hudng Nam, Pong giap khu vuc dat
trng, hudng Tay giap nha Tran Céng N. Ctra chinh ra vao bang gd, loai 02 canh,
kich thudéc: (0,90 x 1,94)m, khu vuc hién nha phia trudc, kich thuéc: (2,45 x
3,80)m, ngoai hién 1a khu vuc san gach, hudéng Pong dai 3,60m, hudng BAc rong:
4,50m, huéng Tay rong: 1,80m, chiéu cao so véi nén mai hién 1a 23cm. Bén ngoai
san gach 1a cong ra vao bang gd son mau den, loai cira kéo, kich thuéc: (1,30 x
1,40)m, mat dudng bé téng phia Bac trudc nha Nguyén Thi T cach nén cong nha
22cm.

Vi tri s6 1 1a khu vuc san gach trugc nha Nguyén Thi T ¢6 ving chat mau
nau do, dang nho giot rai rac, kich thuac: (2,70 x 0,70)m, cach ctra ra vao 4m va
cach tuong hudng Tay cua san gach 2,70m.

Vi tri s6 2 céch vach nha Nguyén Thi T 4,60m va cach mép duong bé téng
13m phét hién 01 ludi dao bang kim loai mau trang, dai 21cm, rong 3,20cm, co
dau nhon va 01 canh sic, trén ludi dao c6 dong chir: Kiwi Brand made in Thailan,
trén ludi dao c6 bam dinh chit mau nau d6 da kho, chan ludi dao co vét gay con
méi, ludi dao nam trong bui rau muéng bién, cao 30cm. Vi trf s6 2 nam vé huéng
Péng so vai vi tri s6 1.

Tir vi tri s6 2 vé huéng Bac 3,90m 1 vi tri s6 3, cach tuong nha Nguyén Thi
T 3,20m, cach mép duong bé tdng 9,10m phat hién 01 can dao bang nhya mau
den, kich thudc: (12 x 4)cm, trén can dao c6 dong chir Kiwi, dau can dao c6 vét
gdy kim loai con mai, can dao nam trong bui rau mudng bien trén khu vyc dét
tréng.

Tir vi tri s6 1 do dén tam dudng bé tong trudc nha Nguyén Thi T 02m, tir vi
tri ndy vé huéng Pong dén trudc nha Phan Thi Ngoc N 24,80m, ngay sat chan
tuong rao phat hién viing chat mau nau do dang bét, kich thudc: (85 x 78)cm, mit
ngoai trén tuong rao c6 bam dinh chat mau nau do, kich thudc: (1 x 0,70)m, la vi
tri s6 4.

Tir vi tri s6 4 dén dau hém rong 1,20m vé hudng Pong 7m va tir mép duong
dau hém vao 1,40m, cach tuong nha Poan Thanh H 70cm phat hién ving chat
mau nau do dang bét, kich thudc: (70 x 60)cm, 14 vi tri s6 5.
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Tir vi tri s6 1 dén vj tri s6 5 theo duong bé tong huong tu Tay sang Pong co
d6 déc mat duong 2% phét hién co nhiéu chat mau nau d6 nam rai rac.

Bién ban kham nghiém tu thi L& Thi Thu T Idp lic 03 gio ngay 18/8/2020,
tai nha ba Nguyén Thi B, thuoc khu pho T, phuwong BT, thi xa LG:

Kham ngoai: Tinh trang tu thi:

Tu thi trong giai doan cing xac, hoen tu thi da ch dinh ¢ vung lung va that
lung, 2 mat khép ho, dong tir gian déu 2 bén, 2 16 tai, 2 16 mii kho, miéng khép
ho, ludi nam trong khung rang.

Céc dau vét ton thuong co thé:

Mang xay sat da vung mat phia trudc tai phai, kich thudc: (4 x 2)ecm.

Vét thuong ving c6 bén phai, cach géc ham phai 3cm, dai 3,5cm duoc may
3 miii chi.

Vét thuong ving nguc trai cach dinh va trai vé phia trén 3cm, dai 3,2cm
dugc may 2 miii chi.

Vét thuong & duong nach sau bén trai, cach hdm nach bén trai 3cm, & gian
sau khoang gian suon so 2, s6 3 bén trai, mép vét thuong sic gon cd chiéu huéng
tir trén xudng dudi, tir trai sang phai, kich thudc: (1,4 x 0,4)cm, ton thuong can co
khong thau nguc.

Vét ‘thuong mép sac gon o 1/3 trén mat ngoai dui bén trai, ¢ chiéu hudng
tir trén xudng, tir trai sang phai, kich thudc: (3 x 1)em, sau 3,5cm, ton thuong can
CO.

M5 tir thi: Cat chi mo rong vét thuong ving c6 phai, mép vét thuong sic
gon, kich thugc: (3 x 1,2)cm, sau 3,5cm c6 chiéu hudng tir trén xudng dudi, tir
phai sang trai. Giai phau ving c6 bén phai tu mau mau den can co dudi da ving
cd phai, tinh mach canh, dong mach canh bén phai con nguyén khéng bi ton
thuong.

Cit chi vét thuong ving nguc trai, mép vét thuong sac gon, kich thudc: (3 x
0,8)cm, c6 chiéu huéng tir trén xudng dudi, tir trai qua phai, tir trudc ra sau thau
nguc.

Giai phau ma rong khoang 16ng nguc, dat cung trude xuong sudn s6 7 bén
trai, khoang nguc trai chira nhiéu mau loing 1an méau cuc mau den khoang
2000ml, khoang nguc phai khé, 02 phéi ciang phong mau hong nhat con nguyén
ven khong tén thuong. Rach mach truéc bao mang tim, kich thuéc: (1,7 x 1,7)cm,
m¢o khoang mang tim, khoang mang tim chtra mau lodng, thung mach trugc tam
that phai, kich thugc: (1,2 x 0,2)cm.

Khoang bung khd, cac tang trong 6 bung con nguyeén.
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Két lugn giam dinh phap y vé tir thi so 187/2020/TT ngdy 28/9/2020 ciia
Trung tam phap y tinh Binh Thudn, ket luan nguyén nhdn chét cua Lé Thi Thu T
nhu sau:

1. D4u hiéu chinh qua giam dinh:
- Trén co thé nan nhan c6 04 vét thuong:

+ Vét thuong vung cd bén phai cach goc ham phai 3cm duge may 3 mili chi
dai 3,5cm.

+ Vét thuong ving nguc trai dudi va trai cach dinh nim v trai vé phia trén
3cm, dai 3,2cm, may 2 mili chi + Vét thuong duong nach sau bén trai cach hom
nach trai 3cm ¢ cung sau khoang gian suon s6 II — III mép sdc gon c6 kich thude
1,4 x 0,4cm, c6 chiéu hudéng tir sau ra trude, tu trén xudng dudi sdu 3cm tén
thuong cin co, khong thiu nguc

+ Vét thuong mép sic gon O 1/3 trén ngoai dui bén trai co kich thude 3 x
lem, ¢ chiéu hudng tir trén xudng dudi tir trai sang phai sau 3,5cm, ton thuong
can co.

- Do vét sdc nhon gay ra.

- Cung 01 loai hung khi.

2. Nguyén nhan chét: Mat mau cap -> Suy tuan hoan cap -> Tir vong do vét
thuong vung nguc trai.

Két ludn gidm dinh sé 4403/C09B ngay 22/9/2020 ciia Phén vién Ky thudt
hinh su tai Thanh pho Ho Chi Minh, két ludn:

- D4u vét trén ludi dao va cac diu vét mau nau do tai vi tri sd 1, 4, 5 1a mau
nguoi, mot nit gidi. Kiéu gen nit gidi nay trung vaoi ki€u gen cua nan nhan Lé Thi
ThuT.

- DAu vét trén can dao khong phai 1a mau ngudi.

Két ludn gidm dinh sé 1294/KLGD-PC09 ngay 08/12/2020 cua Phong Ky
thudt hinh sy — Cong an tinh Binh Thudn, kel lugn cac ddu vét trén quan do Leé
Thi Thu T nhw sau: 03 dau vét trén 4o va quan gui dén giam dinh 1a do vat sic
nhon, c6 mot ludi cat gay ra; Cac dau vét trén hinh thanh do vat sic nhon, c6 mot
ludi cat tac dong theo hudng tir ngodi vio trong.

Viéc thu giit, xu ly vat chieng:

- 01 can dao nhya mau den, kich thude (14 x 4)em, 01 Iudi dao bang kim
loai mau trang, dai 21cm, rong 3,20cm, mili nhon trén ludi dao ¢6 dong chir Kiwi
Brand made in Thailan.

- 01 40 ngdn tay mau tring, hoa vin mau vang va den, 01 quan Jean dai
mau xanh.

- Céc chét mau nau d6 hoan lai sau giam dinh thu tai vi tri 1, 4, 5 trong qua
trinh khdm nghiém hién truong.
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Céc vat chung trén, Vién kiém sat nhan dan tinh Binh Thuan chuyén dén kho
vat chimg cua Cuc thi hanh an dan su tinh Binh Thuan dé€ dam bao viéc xét xir va
thi hanh an.

Vé dan s Qua trinh diéu tra, truy t5, ba Nguyén Thi B 1a me rudt Lé Thi
Thu T va cac dai dién bi hai khong yéu cau bdi thuong.

Tai Céo trang sb 02/CT-VKS-P2 ngay 15/01/2021 cua Vién kiém sat nhan
dan tinh Binh Thuén truy to bi cao Tran Thanh P ve toi “Gier nguoi” theo quy
dinh tai diém n khoan 1 biéu 123 Bo6 luat hinh su.

Tai phién toa:
1. Bi c4o thtra nhan hanh vi pham t6i caa minh nhu Céo trang truy té va xin
Hoi dong xet xir giam nhe hinh phat.

2. Luat su bao chita cho bi cao dé nghi Hoi dong xét xur quyet dinh hinh
phat & muc thap nhat theo dé nghi cua Kiém sat vién. Vi qua trinh diéu tra cling
nhu tai phién toa, bi co da thanh khan khai bao, an nan hdi cai, héi han vé& hanh
Vi pham ti ciia minh; sau khi gay an da tu dén Cong an phuong Binh Tan dau
thi; bi co pham toi do lac hau vi trinh d6 hoc van thap; nhan than chua c6 tién
an, tién su; hoan canh gia dinh khé khan.

3. Ba Nguyén Thi B, 6ng Lé Quédc A la nguoi dai dién hop phap cua bi hai
dé nghi xir Iy bi céo theo quy dinh caa phap luat; Vé dan su: yéu cau bi cao boi
thudng cho ong A, ba B 80.280.000d6ng tién chi phi mai tang; bdi thuong ton that
tinh than 149.000.000d6ng cho nhitng nguoi thudc hang thira ké thir nhat cua bi
hai L& Thi Thu T gdm ba Nguyén Thi B, 6ng L& Quéc A va 05 ngudi con caa chi
T.

4. Kiém sat vién gir nguyén quyét dinh truy to theo Céo trang va dé nghi
Hoi dong Xxét xir:

- Vé trach nhiém hinh su:

Tuyén bé bi cao Nguyén Thanh P pham toi “Giét nguoi”;

Ap dung: Biém n khoan 1 Picu 123, Dicu 38, diém s khoan 1, khoan 2 bicu
51 B¢ luat hinh syu; Xt phat bi céo tir 15 nam dén 17 nam tu.

- Vé bién phdp tw phdp: Ap dung diém a khoan 1 Diéu 47 Bo luat hinh sy;
diém a khoan 2 Diéu 106 B6 luat t tung hinh su; Tich thu, tiéu hay cac vat ching
theo “Bién ban giao, nhan vat ching” ngay 18/01/2021 gitra Cuc Thi hanh &n dan
su tinh Binh Thuan va Co quan Canh sat diéu tra Cong an tinh Binh Thuan.

- Vé trach nhiém dan sy Tai phién toa hdm nay, bi cao dong ¥ boi thuong
cac khoan theo yéu cau cua nguoi dai dién hop phap cta nguoi bi hai, nén dé nghi
Hoi dong xét xir cong nhan.

NHAN PINH CUA TOA AN:
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Trén co s& nOi dung Vu an, cin ctr VAo cac tai lidu trong hd so vu an dd dugc
tranh tung tai phién toa, Ho6i dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] V& viéc vang mat nhimg ngudi 1am chimg: Xét thdy viée ving mit
nhimg nguoi 1am chimg khong gay trd ngai cho viée xét xtr vu an, nén Hoi dong
xét xr tién hanh xét xir ving mit nhitng nguoi lam chimg theo quy dinh tai khoan
1 Piéu 293 Bo luat td tung hinh su, nhu y kién dé nghi cua bi cdo, nguoi dai dién
hop phap cua bi hai va Kiém sat vién 1a phu hop.

[1.2] V& viéc thay d6i tu cach tham gia t6 tung:

Tai phién toa hom nay, ba Nguyén Thi T va 6ng Lé Quédc A, ba Nguyén Thi
B 14 ba ndi va ong, ba ngoai cua cac chau Tran Thi Thanh N, Tran Thi Thanh T,
Tran Thi Thanh H, Tran Thanh P va Tran Thi Thanh D (1 con rudt cua bi cdo va
bi hai Lé Thi Thu T) thdng nhat théa thuan cir ngudi giam ho cho cac chau, cu
thé: Ba Nguyén Thi T giam hé cho cac chau Tran Thi Thanh N, Tran Thi Thanh
T; ong Lé Quéc A, ba Nguyén Thi B giam ho cho cac chau Tran Thi Thanh H,
Tran Thanh P va Tran Thi Thanh D. Xét su thoa thuan nay 1a phu hop quy dinh tai
Diéu 52 B luat dan sy, nén Hoi dong xet xur chap nhan; Dong thot thay doi tu
cach tham gia t6 tung ctia ba Nguyén Thi T tir nguoi lam ching thanh nguoi dai
dién theo phap luat (nguoi giam hg) cho cac chau Tran Thi Thanh N, Tran Thi
Thanh T; 6ng Lé Qubc A, ba Nguyén Thi B 12 ngudi bi hai, dong thoi 1a nguoi dai
dién theo phép luat (nguoi giam ho) cho cac chau Tran Thi Thanh H, Tran Thanh
P va Tran Thj Thanh D.

[1.3] V& hanh vi, quyet dinh t6 tung cla Piéu tra vién, Kiém sat vién: Trong
qua trinh diéu tra, truy t6, xét xtr, Diéu tra vién va Klem sat vién da thuc hién
dung thAm quyén, trinh ty, tha tuc quy dinh cua B¢ luat t6 tung hinh sy va khong
co khiéu nai gi cua nhimg ngudi tham gia t6 tung. Do vdy, cac hanh vi, quyét dinh
t6 tung cua Piéu tra vién, Kiém sat vién 1a hop phap.

[2] Vé noi dung: Tai phién toa hom nay, bi cdo Tran Thanh P khai nhan
hanh vi pham t61 ciia minh phu hop véi cac tai liéu, ching cur khac ¢6 tai ho so da
dugc tham tra, tranh tung tai phién toa, phu hop voi 161 khai cua nhimg nguoi lam
chung, di co s& dé két luan: Do c6 mau thuin ‘trong cudc song vo chong, nén Lé
Thi Thu T bé nha di noi khac mot thoi gian. Pén ngay 11/8/2020 thi vé lai, nhung
vo chong tiép tuc mau thuin nhau. Pén 20 gio 30 phut ngay 17/8/2020, Lé Thi
Thu T dang choi tai nha Ngo Van S & gan nha thi Tran Thanh P dén goi vé. Khi
Lé Thi Thu T vé dén nha va dang ngdi tai lan can bén phai phia trudc nha tai khu
phé C, phuong BT, thi xa LG, tinh Binh Thuén thi Tran Thanh P léy 01 con dao
¢ can nhya mau den, kich thude (14 x 4)cm, ludi dao bé’mg kim loai mau tréng,
dai 21cm, rong 3,2cm, miii nhon, dam L€ Thi Thu T nhiéu cai vao ¢ bén phai,
nguc trai, duong nach sau bén trai va dui trai, hau qua lam Lé Thi Thu T tur vong
(Theo Két luan giam dinh phap y vé tir thi s6 187/2020/TT ngay 28/9/2020 cua
Trung tdm phép y tinh Binh Thuén).
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[3] Hanh vi cta bi cdo xuét phat tir mau thuin nho nhat trong doi séng vo
ché)ng, nhung da cd y tuoc doat tinh mang cua vo 1a chi Lé Thi Thu T nhu trén,
Cao trang cua Vién kiém sat nhan dan tinh Binh Thuan truy té bi céo vé t6i “Giét
nguwoi” voi tinh tiét dinh khung “C6 tinh chat cén d6” theo quy dinh tai diém n
khoan 1 Piéu 123 B6 luat hinh sy 1a hoan toan dang ngudi, dung t6i, dung phap

luat.

[4] Xét théy hanh vi cia bi céo l1a nguy hiém cho x3 hdi, thuc hién hanh vi
pham toi mot cach quyét liét, dam lién tuc vao nguoi bi hai, khong nhing tude
doat tinh mang cua nguoi khac, ma con gay mat an ninh trat ty tai dia phuong, gay
hoang mang, buc xtc trong du luan quan chung nhan dan, nén can phai xur ly
nghiém va ap dung mot murc hinh phat nghiém khac dé gido duc bi cdo; DPong thoi
dé ran de va _phong ngira t0i pham chung. Do do, Hoi dong xét xur khong chap
nhan quan diém cta Ludt su bao chita dé nghi xt phat bi cdo ¢ muc thip nhat theo
dé nghi cua Kiém sat vién.

[5] Tuy nhién, khi luong hinh ciing can xem xét giam nhe mot phan hinh
phat cho bi cdo, vi qué trinh diéu tra cling nhu tai phién toa, bi cdo da thanh khan
khai bao, dn nin hi cai; hoan canh gia dinh kho khin; nhan thin bi cdo chua co
tién an, tién su; sau khi gy an da dén co quan cong an dau tha va tai phién toa
hém nay dong ¥ boi thuong toan b theo yéu cau cua nguoi dai dién hop phap cua
bi hai. Py la céc tinh tiét giam nhe dugc quy dinh tai diém s khoan 1, khoan 2
Piéu 51 Bo luat hinh sy, Kiém sat vién va Luat su dé nghi &p dung cho bi cao la

phu hop.
~[6] Vé trach nhiém dén sy: Tai phién toa hom nay, 6ng Lé Quéc A, ba
Nguyén Thi B, ba Nguyén Thi T va bi cao Tran Thanh P thong nhat thoa thuén:

- Bi céo Tran Thanh P bdi thudng cho dng Lé Quoc A, ba Nguyén Thi B
80.280.000d0ng tién chi phi mai tang.

- Bi c4o Tran Thanh P boi thuong 149.000.000d0ng tién ton that tinh than
cho nhirng ngudi thudc hang thira ké thr nhat ctia bi hai Lé Thi Thu T g6m ong
Lé Quoc A, ba Nguyén Thi B va 05 nguoi con ciia chi T; Chia phan mdi ngudi
duoc boi thuong 21.285.500d0ng (1ay s6 tron).

Xét sy thoa thuan nay khong vi pham diéu cam cua luat va khong trai dao
dure x4 hoi nén Hoi dong xét xir cong nhan.

[7] Vé xur Iy vat chtmg: Qua trinh diéu tra da thu gilr 01 can dao nhya mau
den, kich thudc (14 x 4)cm; 01 Iudi dao b'img kim loai mau tr'fmg, dai 21cm, rong
3,2cm, miii nhon, trén ludi dao ¢6 dong chitr Kiwi Brand made in Thailan; 01 o
ngin tay mau tring, hoa van mau vang va den; 01 quan Jean dai mau xanh; Cac
chat mau nau d6 hoan lai sau giam dinh thu tai vi trf 1, 4 va 5 trong qua trinh
kham nghiém hién truong (dung trong tdi gidy). Pay 1a cong cu pham toi, vat
ching khdng co6 gia tri va khéng st dung duoc nén tich thu, tiéu huay theo quy
dinh tai diém a khoan 1 Biéu 47 B6 luat hinh su; diém a, ¢ khoan 2 Diéu 106 B
lut t6 tung hinh su.
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[8] Vé an phi: Bi c4o phai chiu &n phi hinh sy so thim va dan su so tham
theo quy dinh khoan 2 Diéu 136 B luat té tung hinh su; diém a, ¢ khoan 1 Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/20016 cua Uy ban Thuong
vu Quéc hoi.

Vi cac lé trén,
QUYET PINH:

- Can ci vao: Diém n khoan 1 Diéu 123; diém s khoan 1, khoan 2 Piéu 51;
khoan 1 Biéu 38; biéu 50 Bo luat hinh su;

Tuyén bd: Bi cdo Tran Thanh P pham toi “Giét nguoi”.

Xt phat: Bi cdo Tran Thanh P 16 (muoi sdu) nim tu, thoi han tu tinh tir
ngay 18/8/2020.

- Veé trach nhi¢gm dan su: Can cir vao Dicu 584, Piéu 585, khoan 1 Diéu
586, bicu 591 B luat dé~n su; Cong nhan su,théa thuan b6~i thuong gitra vbi cao
Tran Thanh P va ba Nguyen Thi B, éng Lé Quoc A, ba Nguyen Thi T, cu thé:

1. Bi cao Tr‘ﬁn Thanh P boi thuong cho ong Lé Qudc A, ba Nguyén Thi B
80.280.000d6ng tién chi phi mai tang.

2. Bi cdo Tran Thanh P boi thuong 149.000.000d0ng tién ton that tinh than
cho nhiing nguoi thudc hang thira ké thi nhat cta bi hai Lé Thi Thu T gém dng
Lé Qudc A, ba Nguyén Thi B va cac chau Tran Thi Thanh N, Tran Thi Thanh T,
Tran Thi Thanh H, Tran Thanh P, Tran Thi Thanh D; Chia phﬁn moi ngudi dugc
bdi thudng 21.285.500d0ng (1ay sb tron). Phan cta cac chau Tran Thi Thanh N,
Tran Thi Thanh T do ngudi gidm ho 1a ba Nguyén Thi T dai dién nhan; Phan cta
cac chau Tran Thi Thanh H, Tran Thanh P va Tran Thi Thanh D do nguoi giam ho
la 6ng Lé Quédc A va ba Nguyén Thi B dai dién nhén.

Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi dugc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ciia s tién
con phai thi hanh an theo muc 14i suit quy dinh tai Piéu 357, Diéu 468 cua Bo
luat dan sy nam 2015.

- Ve xi Iy vat ching: Cin ctr vao diem a khoan 1 Biéu 47 Bo luat hinh sy;
diém a, ¢ khoan 2 Bieu 106 B9 luat to tung hinh sy; Tich thu, tiéu huy:

1. 01 can dao nhya mau den, kich thudc (14 x 4)em; 01 Tudi dao bang kim
loai mau trang, dai 21cm, rong 3,2cm, miii nhon, trén ludi dao c6 dong chir Kiwi
Brand made in Thailan;

2. 01 40 ngin tay mau tring, hoa vin mau vang va den; 01 quan Jean dai
mau xanh;

3. Céc chat mau nau d6 hoan lai sau giam dinh,thu tai vitri 1, 4 va 5 trong
qua trinh kham nghiém hién truong (dyng trong tli giay).

(Cac vat chuing néu trén theo Bién ban giao, nhdn vat ching ngay
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18{01/2021 giza Cuc Thi hanh &n dan sy tinh Binh Thugn va Co quan Canh sat
dieu tra (PC01) Céng an tinh Binh Thugn).

- Vé &n phi: Cian ctr vao khoan 2 Piéu 136 By luat t6 tyng hinh sy; diém a,
¢ khoan 1 Piéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/20016 cua
Uy ban Thuong vu Quoc hoi;

Budc bi cao Tran Thanh P phai chiu 200. 000ddng (Hai tram nghm dong) an
phi hinh su so thdm va 11.464. OOOdong (Muroi mét triéu, bon tram sdu muoi bon
nghin dong) an phi dan sy so tham.

- Vé quyén khdng cdo: An xir so tham cong khai, bi céo, nguoi dai dién hop
phap cua bi hai va nguodi dai dién theo phap ludt ciia nguoi dai dién hop phap cua
bi hai c6 mit tai phién tda c6 quyén khang cao ban an trong thoi han 15 ngay ké tir
ngay tuyén an (03/3/2021).

Truong hop Béan an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi thanh
an dan sy thi nguoi duogc thi hanh an dan sy, ngudi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Bi c40, DDBH; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Thuén;

- VKSND cép cao tai TP.HCM;

- S& Tu phap tinh Binh Thuén;

- PV06, PCO1, Trai 1 (Cong an tinh B.Thuan);
- Luu: Ho so, To HCTP, Toa hinh su.

Nguyén Hong Thai



