TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic

Bén 4n s6: 568/2020/HS-PT
Ngay: 24 - 9 - 2020

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir phiic tham gom cé:

Tham phén - Chii toa phién toa: Ba Tran Thi Thu Thuay;

Cdc Tham phan: Ong Lé Thanh Van;

Ong Pham Cong Mudi.

- Thuw ky phién toa: Ong Théi Ngoc Bic - Thu ky Toa an nhan dan cdp cao tai
Thanh phd H6 Chi Minh.

- Dgi dién Vién Kiém sdt nhén dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Ba Pham Thi Hong Dao - Kiém sat vién.

_Ngay 24 thang 9 ndm 2020, tai try s¢ Toa 4n nhan dan cap cao tai Thanh phd
HO Chi Minh xét xtr phtic tham vu an hinh sy thu 1y so 101/2020/TLPT-HS ngay 26
thang 3 nam 2020 d6i véi bi cao Vii Burc H; do ¢d khang cao cua bi cao doi védi Ban
an hinh sy so tham so6 06/2020/HS-ST ngay 18 thang 02 nam 2020 ctia Toa an nhan
dan tinh Ba Ria — Viing Tau.

- Bi cdo c06 khang cao:

Vii Dirc H, sinh ndm 1992 tai tinh Hung Yén; Noi cu trii: t0 16A khu phd 1,
phuong L, thanh pho B, tinh BPong Nai; Nghé nghiép: Lai xe; Trinh d¢ hoc van:
9/12; Quoc tich: Viét Nam; Dan toc: Kinh; Gidi tin1~1: Nam; Tén gido: Khong; Con
ong Vi Buc Th va ba Duong Thi D; C6 vg 1a Nguyén Thi Kiéu M (sinh nam 1992)
va 02 con (16n sinh nam 2016, nhé sinh nam 2018);

Tién an, tién su: Khong;

Nhan than: Ngay 29/12/2018, Cong an huyén C, Thanh phd Ho Chi Minh
phat hién bat qua tang Vi Buc H ¢6 hanh vi “Budn ban hang cam”, Co quan tién
hanh t0 tung huy¢n C da tién hanh khoi to vy an, khéi to bi can ngay 04/01/2019
cho tai ngoai.

Bi c4o bi tam giit ngay 13/6/2019, chuyén sang tam giam tir ngay 21/6/2019.
(c6 mat)

(Trong vu an con ¢d bi cdo Dang Thi Ouéc T khdng khang cao, khong lién
quan den khang cdo, Toa an khong triéu tap)



NOQI DUNG VU AN:

Theo cac tai li¢u ¢6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao luc 06 gio ngay 13/6/2019, tai nha duong 30/4, phuong Th, thanh phé
V, tinh Ba Ria - Viing Tau, T cong tac ctia Phong Céanh sat kinh té Cong an tinh
Ba Ria - Ving Tau phol hop v6i Cong an phuong Th, thanh pho V, tinh Ba Ria -
Viing Tau kiém tra bat qua tang Vi Buc H diéu khién xe 6 t6 bién kiém so4t 51B-
31689 cho thude 14 diéu dé ban cho Pang Thi Qudc T.

Vat chung thu gitt gébm: 3.600 bao thudc 14 diéu (2.400 bao thudc 14
JET;1.200 bao thudc 14 HERO); Xe 6 t6 gan Bién kiém soat 51B-316.89; 03 dién
thoai di dong (01 dién thoai IPHONE 6S; 01 dién thoai NOKIA va 01 dién thoai
SAMSUNG NOTE 8), khi bi bat qua tang Pang Thi Qudc T giao nop 2.050 bao
thudc 14 diéu (1.200 bao thudc 14 ESSE; 100 bao thudc 14 555; 300 bao thudc 14
HERO; 450 bao thudc 14 CARAVEN); Tién hanh kham xét khan cip xe 6 t6 gin
bién kiém soat 51B-316.89, phat hién va tam giit 5.800 bao thudc 14 diéu (4.300
bao thudc 14 JET; 1.500 bao thudc 14 HERO) va 10.000.000 dong. Toan bo s thude
14 trén déu 1a thudc 14 do nudc ngoai san xuat, Vit Puc H va Pang Thi Qudc T
khoéng xuét trinh dugc hoa don, chimg tir ching minh ngudn géc xuat xa. Co quan
Cong an di tién hanh 1ap bién ban pham toi qua tang va thu giit toan bd vat chung.

Qua trinh diéu tra Vi Dtrc H khai nhén:

Khoang 08 gid ngay 12/6/2019, Vii Ptic H di xe mdy tir nha tai dia chi: T6
16A, Khu phé 1, phuong L, thanh phé B dén nha me dé 1a ba Duong Thi D, dia
chi: H4 K92 ap L1, phuong T, thanh phd B, tinh Pong Nai muon xe 6 t6 bién kiém
S04t 60B-047.60 dé di chd khach, ba B dong y va giao xe 6 td cho H muon. Sau do,
H diéu khién xe 6 t0 va thao bién s6 60B-047.60 cat gifr tai nha, thdo dé can ghi
bién s6 60B- 047.60 & than xe; dong thoi sir dung bién s6 51B-316.89 va dé can ghi
bién s6 xe 51B-316.89 dé gan va dan vao than xe 6 to vira muon cta ba .

Khoang 18 git ngay 12/6/2019, H dem theo sd tién hon 120 triéu dong va
diéu khién xe 6 to gan bién kiém soat 51B-316.89 tir nha di Long An vo61 myc dich
mua thudc 14 diéu nhap lau. Khoang 20 gid cing ngay, H dén dia phan tinh Long
An, H st dung thué bao s6 0399019283 dién thoai cho mot ddi tuong tén T (hién
chua xac dinh dugc nhan than lai lich) str dung sb dién thoai 0974318047 héi mua
thudc 14 diéu nhép 1au thi duge T thong bao co thudc 14 ban. H dién thoai cho vo 1a
Nguyen Thi Kiéu M dé nho My noi voi Nguyen Ngoc Nhda T (em ruft M) diéu
khién xe 6 t6 loai 16 chd di dén Long An ch¢ thudc 14 H mua vé noi cu tri ctia vo
chong H cat trit.

Sau d6, H tiép tuc dién thoai cho T thi dugc T hen gip & mot dia diém
thudc khu vuc Chg Tho Mo, tinh Long An. Khi gip nhau, H va T thong nhat gia
mua ban thude 14 1 16.900 ddng/1bao thube 1a JET; 13.900 dong/1bao thudc 14
HERO; H giao cho T s6 tlén dem theo; T hen s& c6 nguoi dén giao thude 14 cho H
tai dia diém ¢ Khu vuc cau TC (thudc dia phan huyén C, Thanh phé Chi Minh
giap ranh véi tinh Long An), sd lugng thudc 14 mua ban va sb tién mua s& duoc
hai bén tinh toan sau khi H ban hét cho khach hang.
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H dién thoai cho Nguyén Ngoc Nha T dé thong béo dia diém nhan thudc 14
tai kh}l vuc cau TC. Sau do, ,H diéu khién xe 0 t0 gan bién s6 51B-31689 dén khu
vuc cau TC dé cho nhan thuoc 1a mua cua T.

Do trudc d6 H da dén thanh phd V dé tiép thi cac khach hang ban thudc 14
diéu nhap 1au. H dén Kios s6 01 gap Pang Thi Qudc T (chil Kios 1) tiép thi thi
dugc Piang Thi Qudc T déng y mua thude 14 diéu voi gia 17.400 ddng/1bao thudc
la JET; 14.400 déng/lbao thube 14 HERO: bang Thi Quéc T d3t mua sb lugng
3.600 bao thudc 14 (2.400 bao thubc 14 JET; 1.200 bao thudc 14 HERO), giao nhan
tai nha Bji cao T dia chi: 91 dudng 30/4, phuong Th, TP.V (déi dién Kios sb 01
néu trén). H hen ngay 13/6/2019 s& dén giao thudc 14, khi dén H s& dién thoai
trudc cho ba Bi cdo T, hai bén cho nhau sé dién thoai dé lién lac (ba Bi cao T cho
sO dién thoai 0933368159; H cho sd dién thoai 0395919139).

Khoang 01 gid ngay 13/6/2019, mot ngudi didu khién xe 6 t6 INOVA loai
07 chd (H khéng nhd Bién s6 xe) dén giao cho H tong cong 19 bao tai chtra thude
14 diéu. Sau khi nhan s6 thuéc 14 trén bo 1én xe 6 t6 bién s6 51B-31689, H diéu
khién xe 6 t6 vé huéng thanh phd V dén s6 nha 91 duong 30/4, phudng Th, thanh
phd V @ ban cho ba Pang Thi Qudc T 2.400 bao thudc 14 JET véi gia 17.400
ddng/1bao va 1.200 bao thubc 14 HERO voi gia 14.400 dong/1bao. Khi H va
bang Thi Quéc T dang thuc hién viéc mua ban s6 thudc 14 trén nhung chua thuc
hién viéc giao nhan s tién mua ban thi bj T6 cong tac cua Phong Canh sat kinh té
Cong an tinh Ba Ria - Viing Tau phat hién bat qua tang. Qua trinh diéu tra H khai
chua tirng ban thude 14 diéu nhap lau cho Bicdao T 14n nao khac.

Qua trinh diéu tra Bang Thi Qudc T d3 khai nhan:

bang Thi Quéc T lam nghé budn ban tap hoa tai Kios s6 01 cho phuong Th,
thanh phd V, thong qua mot ngudi khach hang (khong nhé tén, dia chi) gidi thiéu
cho biét mot ngudi ban thude 14 diéu, sir dung sé dién thoai 0395919139 dé Bi céo
T tu lién hé mua thudc 1a diéu. Khoang thang 4/2019, Bi cdo T st dung sb dién
thoai 0933368159 dién vao sb dién thoai 0395919139 thi duoc ngudi do gioi thi¢u
tén 12 T va nodi ¢6 ngudn thude 14 JET va HERO ban. Sau d6, Bi cdo T va T thong
nhét viéc mua ban thudc 14 diéu nhap lau nhu sau: Gia mua thudc 14 JET gia 17.400
ddng/1bao, thudc 14 HERO gia 14.400 déng/1bao. Khi can mua, Pang Thi Qudc T
s& dién thoai dat sb luong trudc hoac T s€ lién lac hoi thi hai bén théng nhat sb
luong. Sau d6, T s& van chuyén thudc 14 dén giao cho Pang Thi Qubc T tai nha sb
91, duong 30/4, phudng Th, thanh phd V; khi dén T s& dién thoai truéc dé Bi cdo T
chuan bi nhan thudc 14 va thanh toan tién theo don gia va sd luong dit mua.

Theo théa thuén trén, Pang Thi Qubc T dd mua cua T khoang 07 dén 08
1an, mdi lan tir 300 bao dén 500 bao thubc 14 JET va HERO (Bi céo T khong nhé
cu thé thoi gian, s6 lwong thudc 14; s6 tién giao dich timg lan mua), sau d6 ban
cho cac khach hang ving lai véi gia thude JET: 17.600 dong/lbao; thudc 14
HERO gia: 14.600 dong/1bao.

Ngay 12/6/2019, bang Thi Qudc T dién thoai dat mua cua T sb luong:

2.400 bao JET; 1.200 bao thudc 14 HERO. Khoang 5 gio 30 phlt ngay 13/6/2019,
T di¢n thoai cho Bi cao T thong bao sap dén giao thuoc 1a dé bang Thi Quéc T
mo cira nhan thudc 13; sau d6, T diéu khién xe 6 t6 gan bién kiém soat 51B -
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316.89 ding trude so nha 91, dudng 30/4 phuong Th, thanh phd V. T lay trén xe
6 t6 s6 lugng thude 14 2.400 bao JET; 1.200 bao thubc 14 HERO duogc dyung trong
06 bao tai tir trén xe 6 t6 dem vao nha giao cho Pang Thi Qubc T. Khi hai bén
dang thyuc hién viéc giao nhén s6 luong thudc 14 trén thi bi T6 cong tac cua Phong
Canh sat kinh té Cong an tinh Ba Ria — Vung Tau phat hién bat qua tang, khi T6
cong tac 1ap bién ban bit ngudi c6 hanh vi pham t6i qua tang, Pang Thi Qubc T
moi biét ngudi ban thude 14 cho minh tén that 1a Vi Buc H.

~ D0i v6i 2050 bao thude 14 diéu cac loai (1.200 bao thude 1a ESSE; 100 bao
thu@c la 555; 300 bao thuodc la HERQ; 4§0 bao thuoc 14 CARAVEN) bang Thi
Quoc T ty nguyén giao ndp tai thoi dém bat qua tang, Bi cdo T khai: khoang ngay
11/6/2019, Bi cdo T mua ciia mt ngudi khong rd nhan than lai lich (ngudi nay dén
Kios s6 Ol cua Bi cao T ban duong, dau) voi gia: thuoc la ESSE, gia 15.800
dong/1bao; Thuoc 1a “555” gia: 33.500 dong/lbao; thude 14 HDERO, gia 14.400
dong/1bao; thuoe la CARAVEN gia: 12.500 dong/1bao. Sau do, Bang Thi Quoc T
cat giau so thudc 1a néu trén tai nha s6 91 duong 30/4, phuong Th, thanh pho V vei
du dinh khi c6 khach mua thi ban véi gia thuoe 14 ESSE, gia 16.000 dong/1bao;
Thuoc la “555” gia: 33.700 dong/lbao; thuoc la HERO, gia 14.600 dong/1bao;
thuoc 14 CARAVEN gia 12.700 dong/1bao nhung chua thyc hién thi bi phat hién
bat qua tang.

Bang Thi Qudc T khai da nhiéu lan thyc hién hanh vi mua thudc 14 diéu
nhép 1au cua Vi Duc H nhung trong sudt qua trinh diu tra H khong thira nhan viéc
da ban thuoc 1a nhiéu lan c‘ho Bi cao T; ngoai loi k}}ai cua Bicdo T va H khéng cé
tai liéu khég: ching m,inh vé hpat df)ng mua ban thudce 14 diéu nhap lau giﬁ:a H va Bi
cao T cac lan khac; ket qua doi chat gitra H va Bi cao T khong giai quyet duoc mau
thuan nén khong dﬁ, co so két luan Bi cao T mua,thuc“)c la diéu nhép lau cua H so
luong khac ngoai s lugng 3.600 bao thudc 14 di€u nhap 1au bi bat qua tang ngay
13/6/2019.

Tai Bdn dn hinh sy so tham sé 06/2020/HSST ngay 18 thang 02 nam 2020,
Toa an nhan dan tinh Ba Ria — Viing Tau da quyét dinh:

Tuyén bd bi cao Vi Pirc H pham t6i “Bubn ban hang cam”.

Ap dung diém b khoan 3 Piéu 190, diém s khoan 1 Dicu 51, Diéu 38 cia B9
luat hinh sy nam 2015, dugc stra do1, b6 sung nam 2017.

Xu phat: Vii Buc H 08 (tdm) nam tu. Thoi han tu tinh ttr ngay 13/06/2019.

Ap dung khodn 4 Piéu 190 Bo Luat hinh sy: Phat bj cdo V@i Pirc H
50.000.000 dong (ndm muoi tri¢u dong) sung cong quy.

Ngoai ra, ban an so tham con tuyén vé toi danh va hinh phat d6i v6i bi cao
Dang Thi Qudc T, vé xu 1y vat chiing, an phi va quyén khang cdo vu &n theo luat
dinh.

Ngay 11/3/2020, bi cao Vit Buc H c0 don khang céo xin giam nhe hinh phat.

Tai phién toa phuc tham, bi cdo Vi B H van giir nguyén yéu cau khang céo.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu an:
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Toa 4n cap so tham xét xir bi cao Vii Pirc H pham tdi “Budn ban hang cam” la
dung nguoi, dang t6i. Toa an cip so tham di danh gia tinh chat hanh vi pham toi
cua bi cdo, xem xét dﬁy du cac tinh tiét tang nang, gidm nhe va xu phat bi cao muirc
hinh phat 08 nidm ti 1a phu hop, twong xtng voi hanh vi pham tdi cua bi cao. Dé
nghi Ho1 dong xét xir khong chap nhan khang cdo ciia bi céo, giit nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

[1] Can cu vao cdc tai li€u, chiing ctr c6 trong hd so vu an, c6 du co sé xac
dinh:

Vao khoang 05 gi¢ 30 phut ngay 13/6/2019, Vi burc H dién thoai cho Bi cao
T thong bao sap dén giao thuoc la dé Diéng Thi Qudc T mé ctra nhan thuoc la. Sau
d6, H diéu khién xe 6 to gan bién kiém soat 51B - 316.89 dimg trudc s6 nha 91,
duong 30/4 phuong Th, thanh phd V, tinh Ba Rija — Viing Tau, mang s6 luong
thudc 14 2.400 bao JET; 1.200 bao thudc 14 HERO duogc dung trong 06 bao tai tir
trén xe 6 t0 dem vao nha giao cho Ping Thi Qudc T. Khi hai bén dang thuc hién
viéc giao nhan ) luong thudc 14 trén thi bi TH cong tac cia Phong Canh sat kinh té
Cong an tinh Ba Ria — Viing Tau phét hién bat qua tang.

Ngoai ra, co quan diéu tra kham xét trén xe 6 tO bién kiém soat 51B-31689
cua H tiép tuc thu gitt 5.800 bao thude 14 diéu nhap lau (4.300 bao thudc 14 Jet;
1.500 bao thudc 14 Hero). Nhu vay, Vii Bic H da c6 hanh vi buén ban 9.400 bao
thudc 14 diéu nhép lau céc loai.

Toa 4n cép so tham xét xir bi cao Vil Pac H vé t6i “Budn ban hang cam”
theo diém b khoan 3 Diéu 190 Bo luat hinh sy nam 2015, dugc stra doi, bo sung
nam 2017 1a cé can cu, ding nguoi, ding toi.

[2] Xét khang c4o xin gidm nhe hinh phat cua bi cdo Vii Buc H:

Bi cdo thuc hién viéc mua ban thudc 14 nhap lau véi khéi lugng 16mn. Hanh vi
pham tdi cta cac bi cdo la nguy hiém cho x4 hoi, d3 xAm pham dén trat tu quan ly
kinh té, xdm pham ché d6 doc quyén ciia Nha nudc trong quan 1y, san xuat, kinh
doanh thudc 14, can tro su phat trién kinh té - xa hoi va trat tu tri an tai dia phuong.
Do d6, can xtr phat bj cao murc hinh phat twong xtmg dé gido duc bi cdo va phong
ngura chung cho xa hoi.

Toa an cép so thAm danh gia tinh chat hanh vi pham tdi cua bi cao, xem xét
bi cao sau khi pham t01 da khan khai bdo, an nan héi cai, tir d6 xtr phat bi cdo 08
nam tu — mac khoi diém cua khung hinh phat va budc bi cdo ndp phat bo sung
5.000.000 dong la phu hop, trong xtmg vo1 hanh vi pham td1 cua bi cdo.

Tai phién toa phuc thim, bi cao khong co tinh tiét giam nhe méi nén Hoi
dong xét xur xét thay khong c6 can clt chap nhan khang céo cua bi céo.

bé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi
Minh tham gia phién toa phu hgp v6i nhan dinh cia Hoi dong xét xur nén duoc
chap nhan.



[3] Do khéng cdo khong dugc chép nhan nén bi cdo Vi Buc H phai chiu an
phi hinh su phtic tham.
[4] Cac phan quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi c6 hi¢u lyc phap luat ké tir khi hét thoi han khang cdo, khang nghi.
Vi cac 1€ trén,
QUYET PINH:

Can ¢t diém a khoan 1 Diéu 355, Piéu 356 B luat td tung hinh sy nam
2015,

Khéng chép nhan khang céo cta bi cdo Vii Ptc H. Gilt nguyén Ban 4n sb
06/2020/HS-ST ngay 18 thang 02 nam 2020 cua Toa an nhan dan tinh Ba Ria —
Viing Tau.

Tuyén bod bi cdo Vii Pirc H pham t61 “Buodn ban hang cam”.

Ap dung diém b khoan 3 Di(:%u 190, diém s khoan 1 Diéu 51, Diéu 38 cta Bo
luat hinh sy nam 2015, dugc stra d61, bé sung nam 2017.

~ Xu phat: Vit Buc H 08 (tam) ndm tu. Thoi han tu tinh tu ngay 13/06/2019.
Ti€p tuc tam giam bi cdo d€ ddm bao thi hanh an.

Ap dung khoan 4 Piéu 190 Bo Luat hinh sy: Phat bi cdo V@i Pic H
50.000.000 dong (nam muoi tri¢u dong) sung quy nha nudc.

Céc phan quyét dinh khac cua ban an so thim khong c6 khang cio, khang
nghi c6 hi¢u luc phap luat ké tir khi hét thoi han khang cdo, khang nghi.

Bi cao Vii Ptic H phai chiu 200.000 dong 4n phi hinh sy phuc tham.
Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ) TM. HQI DPONG XET XU PHUC THAM
- Téa dn nhan dan 61 cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM (1); ;

- TAND tinh Ba Ria — Viing Tau (1);

- VKSND tinh Ba Ria — Viing Tau (1);

- Cong an tinh Ba Ria — Viing Tau (1);

- S& tu phap tinh Ba Ria — Viing Tau (1);

- Cuc THADS tinh Ba Ria — Viing Tau (1);

- Trai tam giam Cong an tinh Ba Ria — Viing Tau

2); p . .
- Luu HS (2), VP (3). 14b. HDT. Tran Thi Thu Thuy



