TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tu do - Hanh phuc

Ban 4n sb: 03/2022/LD-PT
Ngay 23-8-2022

V/v Tranh chép vé yéu cau
BTTH do don phuong chdm
dut hop dong lao dong trai
phap luat

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phén - Chii toa phién toa: Ba Pham Thi Hong Van.

Cdc Tham phdn:

Ba Truong Thi Tuyén;

Ong Nguyén Vin Binh.

Thu ky phién toa: Ba Hoang Nguyét Anh — Thu ky Toa an nhan déan tinh Tay
Ninh.

Dai dign Vién kiém sdt nhin dan tinh Tdy Ninh tham gia phién: Ong
Nguyén Tran An — Kiém sat vién.

Ngay 23 thang 8 nam 2022, tai tru s Toa an nhan dan tinh Tay Ninh xét xt
phuc tham cong khai vu an thu 1y s6: 05/2020/TLPT-LD ngay 01 thang 8 nim 2022
vé viéc “Tranh chép vé yéu cau bdi thuong thiét hai do don phuong chim dut hop
d6ng lao dong trai phap lut”.

Do ban an lao dong so tham sb: 01/2022/LD-ST ngay 22 thang 6 nam 2022 cua
Toa an nhan dan huyén G, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé: 02/2022/QD-PT ngay 02
thang 8 nam 2022, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi H, sinh nidm 1972; noi cu tra: 39/6A, Phan
Ping L, khu phd Th, thi trin D, thi x3 D, thanh phd Binh Duong, tinh Binh Duong.
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Dia chi tam tra: 1418, duong DT 781, ép N, xa@ B, huyén D, tinh Tay Ninh; c6
mat.

2. Bi don: Ba Pham Kim H1, sinh ndm 1969; noi cu tra: O 4/167, khu phé T,
thi tran G, huyén G, tinh Tay Ninh; c6 mit.

3. Nguwoi ¢6 quyén loi, nghia vu lién quan: Ong Nguyén Thanh T, sinh nim
1968; noi cu tra: O 4/167, khu phé T, thi tran G, huyén G, tinh Tay Ninh; c6 mat.

4. Ngwoi khang cdo: nguyén don — Ba Nguyén Thi H va bi don — Ba Pham
Kim H1.

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh gidi quyét vu dn, nguyén don Ba
Nguyén Thi H trinh bay:

Ngay 21-5-2021, ba c6 ky hop dong lao dong véi ba Pham Kim H1, 1am viéc
tai Nha nghi Thanh Nh — dia chi: khu phé R, thi trin G, huyén G, tinh TAy Ninh.
Thoi han hop dong 14 01 nidm, cong viéc: tiép khach, tinh tién, giit d6, ban nudc,
tat dén, mo dén, quét san. Mirc luong 1a 4.500.000 dong/thang, sau khi khau trir
dong tién bao hiém 500.000 dong, ba thyc 1anh so tién 4.000.000 dong. Ba lam viéc
dén ngay 15-7-2021, ba H1 don phuong chdm dut hop dong lao dong ma khong
thong bao trudc cho ba biét. Ly do ba H1 chidm dut hop dong: Do khoang 01 gid
sang ngay 15-7-2021, gitra ba va ba H1 c6 mau thuin vé viéc noi chuyén véi khach
thué tro, nén khoang 06 gio ngay 15-7-2021, khi ba dang lam viéc thi ba H1 yéu
cau ba nghi viéc. Ba da nhan du tién lwong dén ngay 15-7-2021, ba H1 c¢6 tra lai
cho ba tién dong bao hiém 02 thang 1a 1.000.000 dong. Nay ba khoi kién yéu cau
ba H1 c6 trach nhiém bdi thuong cho ba 10 thang tién luong véi tong sb tién
45.000.000 dong. Ba khong dong  trd lai 1am viéc cho ba H1.

Trong qud trinh gidi quyét vu dn, bi don ba Pham Kim H]I trinh bay:

Ba thdng nhét vé thoi gian ky hop ddng, cong viéc, muc luong ma ba H trinh
bay. Ba 1a vo ctia 6ng Nguyén Thanh T - nguoi duoc 6ng Nguyén Vin L iy quyén
quan 1y Nha nghi Thanh Nh. Thyc té 13 vo chong ba thué lai nha nghi ciia 6ng Lia.
Do c6 mau thuan tir ngay 09-7-2021 kéo dai dén ngay 15-7-2021, do ba H c6 lam
sai quy dinh vé dan khach vao thué tro, c6 10i 1& xtic pham, x6 xat véi vo chong ba
nén dén ngay 15-7-2021, ba cho ba H nghi viéc, ma khong co6 théng béo cho ba H
biét vé& viéc cham dut hop dong. Viéc ba cham dut hop dong lao dong véi ba H 1a
dung theo quy dinh cuia phap luat. Nén khong dong ¥ boi thuong theo yéu cau khoi
kién cua nguyén don.
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Trong qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan, Ong
Nguyén Thanh T trinh bay:

Ong 1a chong cua ba Pham Kim HI1, 1a nguoi dugc 6ng Nguyén Vin L uy
quyén quan 1y Nha nghi Thanh Nh, thuc té 13 thué lai Nha nghi Thanh Nh. Nén
viéc vo chdng 6ng ky hop dong lao dong véi ba H 1a phu hop véi quy dinh cua
phap luat. Trong qua trinh 1am viéc, ba H ¢6 101 1& xtic pham, x6 x4t v6i vo chong
6ng nén vo 6ng chdm dit hop dong lao dong véi ba H 1a hop phap, nén khong dong
¥ boi thudng theo yéu cau khoi kién ctia ba H. Khi cham dat hop dong lao dong, vo
chdng 6ng khong cd thdng bao cho ba H biét trudc.

Tai Ban dn so tham sé: 01/2022/LP-ST, ngay 22 thang 6 nam 2022 cia Toad an
nhan dan huyén G, tinh Tay Ninh, tuyén xu.

Cin ctr diém a khoan 1 Diéu 32, diém a khoan 1 Diéu 39, khoan 1 Diéu 227
cia Bo luat TH tung dan sy;

Cin clr cac khoan 2 Piéu 3, Diéu 18, diém b khoan 1 Diéu 20, diém b khoan
2 biéu 36, Diéu 41, khoan 1 Piéu 46 ctia Bo luat Lao dong nim 2019;

Can ctr Piéu 12, 26 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cta Uy ban thuong vu Qubc hdi quy dinh vé an phi, 18 phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién ciia ba Nguyén Thi H ddi v6i ba
Pham Kim H1 vé viéc “Tranh chip vé yéu cau boi thuong thiét hai do don phuong
cham dut hop dong lao dong trai phap luat”.

Budc ba Pham Kim H1 c6 trach nhiém tra cho ba Nguyén Thi H sé tién
13.500.000 dong (muoi ba triéu ndm traim ngan dong).

Ngoai ra, Toa an cip so thim con quyét dinh vé an phi, quyén khang cdo cua
cac duong su.

Ngay 06-7-2022, ba Nguyén Thi H 1a nguyén don c6 don khang céo yéu cau
xem xe€t lai toan bo nd1 dung vu an. Theo hudng chép nhan toan bd yéu cau khoi
kién, budc ba H1 phai co trach nhiém bdi thudng cho ba H sé tién tuong duong 10
thang tién luong con lai 1a 45.000.000 dong (bdn muoi 1am triéu dong).

Ngay 11- 7-2022, ba Pham Kim H1 c6 don khang c4o yéu cau cap phuc tham
xtr bac don khai kién ctia ba Nguyén Thi H.

Tai phién toa phuc tham:

Phia nguyén don trinh bay: Thay dbi yéu cau khang cdo, chi yéu cau ba H1 tra
thém 02 thang tién luong 13 9.000.000 déng (chin triéu dong).
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Phia bj don trinh bay: Giit nguyén yéu cau khang cdo va khong dong ¥ véi yéu
cau khang co ctia nguyén don.

Nguoi co quyén loi, nghia vu lién quan dng Nguyén Thanh T trinh bay: 6ng Ia
chong ctia ba Pham Kim H1, 12 ngudi duoc ong Nguyen Van L uy quyen quan ly
Nha nghi Thanh Nh, nay ba H khang c4o, 6ng khong ddng ¥ véi yéu cau khang co
cua ba H.

Y kién ciia dai dién Vién kiém sat nhan dan tinh T ay Ninh:
- V& t6 tung: Tham phén, Hoi ddng xét xir, Thu ky va nhiing nguoi tham gia
tb tung thuc hién dung theo quy dinh phap luat ctia Bo luat T tung Dan su.

- Vé noi dung: B¢ nghi Hoi dong xét xtr khong chap nhan don khang cdo cia
ba Nguyén Thi H, ba Pham Kim H1. Can ct&t khoan 1 Diéu 308 cta B luit T tung
Dan sy. Giir nguyén ban an so tham so: 01/2022/LD-ST, ngay 22 thang 6 nim 2022
cua Toa an nhan dan huyén G, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Can cur vao cac chung cir, tai liéu co trong ho so vu an duwoc xem xét tai phién
toa va can cir vao ket qua tranh tung tai phién toa, y kién cua dai dién Vién kiem
sat, xét thay:

[1] Xét khang cdo ctia ba Nguyén Thi H va ba Pham Kim H1 thdy rang:

[1.1] Ngay 21-5-2021, ba H1 c6 ky hop dong lao dong vai ba H, 1am viéc tai
Nha nghi Thanh Nh — dia chi: khu phé R, thi trdn G, huyén G, tinh Tay Ninh. Thoi
han hop déng l1a 01 nam, cong vigc: tiép khach, tinh tién, giat dd, ban nudc, tit deén,
m& dén, quét san. Mic luong 13 4.500.000 dong/thang, sau khi khau trir dong tién
bao hiém 500.000 ddong, ba thyc lanh sb tién 4.000.000 dong. Ngay 15-7-2021, ba
H1 don phuong chidm dat hop dong lao dong véi ba H ma khong thdng bao cho ba
H biét trudc. Xét thay, hop dong lao dong gitra ba H va ba H1 thudc loai hop dong
c6 thoi han 01 ndm. Do d6, khi ngudi str dung mudén don phuong cham dit hop
ddng lao dong, thi phai bao trudc cho nguoi lao dong it nhat 30 ngay theo quy dinh
tai diém b khoan 2 Diéu 36 ciia Bo luat Lao dong.

Cho nén viéc ba H1 don phuong cham dirt hop dong lao dong véi ba H 12 tréai
phap luat. Do d6, yéu cau khoi kién cta ba H 13 ¢6 can ctr theo quy dinh tai Diéu 41
cua B0 luat Lao dong. Tuy nhién, trong thoi gian thang 7-2021, tinh hinh dich bénh
Covid -19 dién bién phirc tap, Ban Chi dao phong chéng dich COVID-19 tinh Tay
Ninh da 4p dung gian cach xa hdi theo Chi thi 16/CT-TTg cua Thu tuéng Chinh
pht va Chi thi sé 15/CT-TTg cua Thu tuéng Chinh phil dé phong dich COVID-19;
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thoi gian ap dung gidn cach xa hoi ké tir 00 gio ngay 15-7-2021. Ong Tam, ba H1
trinh bay, do dich bénh anh huong dén viéc kinh doanh nén da tra lai nha nghi cho
ong Nguyén Vin L — chu doanh nghiép tw nhan Nha nghi Thanh Nh tir giita thang
7-2021. Tai to tuong trinh giri cho Toa 4n, 6ng Nguyén Vin L trinh bay, ba H1 da
tra lai nha nghi cho ong tir ngay 23-7-2021; tai bién ban lay 10i khai ngay 20-4-
2022, 6ng Nguyén Thanh Ph trinh bay, ba H1 di tra nha nghi cho ong L tir giita
thang 7-2021, 6ng 1a nguoi truc tiép quan 1y nha nghi, dén thang 10-2021, 6ng
chinh thirc ky hop dong thué lai Nha nghi Thanh Nh cua 6ng L. Do d6, c6 co so
khang dinh, vo chong 6ng T, ba H1 da khong con thué Nha nghi Thanh Nh tir gitta
thang 7-2021, nén khong con nhu cau st dung lao dong dé phuc vu cho viéc kinh
doanh. Do ba H1 tra lai nha nghi, khong con hoat dong kinh doanh nén viéc ba H
khai kién yéu cau ba H1 bdi thuong tién luong trong nhimg ngay khong dugc 1am
viéc 1a khong c6 co s& chap nhan. Cép so tham budc ba H1 co trach nhiém tra cho
ba H 13.500.000 dong 1a ¢o cin ct.

Ba H, ba H1 khang cdo nhung khong cung cap dugc ching clr ching minh
cho yéu cau ctia minh.

[2] Ttr nhitng nhan dinh trén khong c6 can ctr chap nhan don khang co cta ba
Nguyén Thi H va na Pham Kim H1. Chap nhan dé nghi ctia dai dién Vién kiém sat.
Giit nguyén ban an so tham so: 01/2022/LD-ST, ngay 22 thang 6 nim 2022 ciia Toa
an nhan dan huyén G, tinh Tay Ninh.

[3] V& an phi dan su phtic thAim: Can ¢t diém a khoan 1 Diéu 12 Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi Toa an. Ba H duoc
mién an phi phtic tham.

Do khang c4o ctia ba Pham Kim H1 khong duoc chap nhan nén ba H1 phai
chiu 300.000 ddng (ba trim nghin dong) 4n phi phtic thAm theo quy dinh tai khoan
1 Piéu 29 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Qudc hdi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

[4] Cac Quyét dinh khac clia ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 cua Bo luat T tung Dan su;
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Can ctr diém a khoan 1 Diéu 32 cua Bo luat TH tung dan su; khoan 2 Diéu 3,
Diéu 18, diem b khoan 1 Diéu 20, diém b khoan 2 Diéu 36, Diéu 41, khoan 1 Diéu
46 ctia BO luat Lao dong nam 2019; diém a khoan 1 DPiéu 12, khoan 1 Diéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi Toa an:

1. Khong chip nhan yéu cau khang cdo ctia ba Nguyén Thi H va ba Pham Kim
H1.

2. Giit nguyén ban an so tham s6: 01/2022/LD-ST, ngay 22 thang 6 nam 2022
cta Toa 4n nhan dan huyén G, tinh Tay Ninh.

3. Chap nhan mot phan yéu cau khoi kién ciia ba Nguyén Thi H d6i véi ba
Pham Kim H1 vé viéc “Tranh chip vé yéu cau boi thudng thiét hai do don phuong
cham dut hop dong lao dong trai phap luat”.

4. Budc ba Pham Kim H1 c6 trach nhiém tra cho ba Nguyén Thi H sd tién
13.500.000 (mudi ba triéu nam trim ngan dong).

Ké tir ngay co don yéu cau thi hanh cua nguoi duoc thi hanh dn cho dén khi
thi hanh an xong, tat ca cdc khoan tién, hang thang bén phai thi hanh con phdi chiu
tién lai cua so tién con phai thi hanh dn theo mitc ldi suat quy dinh tai khoan 2
biéu 468 cua Bo luat dan sw nam 2015.

4. V& an phi:

4.1. Vé an phi so tham:

Ba Nguyén Thi H dugc mién tién an phi dan sy so tham.

Ba Pham Kim H1 phai chiu 405.000 ddng (bén tram linh nim nghin dong).

4.2. V& an phi phuc tham:

Ba Nguyén Thi H dugc mién an phi dan sy phtc tham.

Ba Pham Kim HI phai chiu 300.000 dong (ba trim nghin dong) tién an phi
phuc thAm nhung duoc khau trir tir tién tam Gng an phi da nop 300.000 dong (ba
trim nghin dong) theo Bién lai thu sd 0024516 ngay 11/7/2022 cua Chi cuc Thi
hanh 4n dan sy huyén G, tinh Tay Ninh.

5. Cac Quyét dinh khac cta ban an so tham khong bi khang cao, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 cia
Luat Thi hanh dn dan sy thi nguoi1 dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c¢6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi
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hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, Diéu 7 va Piéu
9 cua Luat Thi hanh &4n dan sy; thoi hi€u thi hanh an dugce thyc hién theo quy dinh
tai Diéu 30 cua Luét thi hanh 4n dan su.

Bén an phuc tham c6 hiéu luc phap lut ké tir ngdy tuyén an../.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam doc kiém tra II-TANDTC; THAM PHAN — CHU TOA PHIEN TOA
- TANDCC tai TP. HO Chi Minh; ’
- VKSNDCC tai TP. H6 Chi Minh:;

- VKSND tinh Ty Ninh; o

- TAND huyén G; Da ky

- Chi cuc THADS huyén G;

- Puong su;

- Phong HCTP-TAND tinh Tay Ninh; Pham Thi H("ing Van

- Phong KTNV-THA;
- Luu: ho so, luu trir, tap an.



