TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGO QUYEN Poc lap - Tw do - Hanh phic
THANH PHO HAI PHONG

Bén 4n sb: 166/2020/HS-ST
Ngay 24-12-2020

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGO QUYEN, THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hong Giang

Cdc Hoi tham nhén dan:

Ong Nguyén Hong Dai

Ba Pham Thi Badm

- Thur ky phién toa: Ba Nguyén Ha P - Thu ky Toa 4n nhan dan quin Ngb
Quyén, thanh ph6 Hai Phong.

- Pai dién Vién Kiém sdat nhén din quin Ngo Quyén, thanh phé Hii
Phong tham gia phién toa: Ba Nguyén Hong Ly - Kiém sat vién.

Ngay 24 thang 12 nam 2020, tai tru sé Toa an nhan dan quian Ngo Quyén,
thanh phd Hai Phong xét xtr so tham cong khai vy an hinh su so tham thu 1y so:
186/2020/TLST-HS ngay 09 thang 12 nam 2020 theo Quyét dinh dwa vu 4n ra xét
xur s0: 152/2020/QDXXST-HS ngay 11 thang 12 nam 2020 d6i voi Cac bi cdo:

1. Tran H N, sinh ngay 18 thang 01 nam 2000 tai Hai Phong. Noi cu tri: To
6 Q, phuong D, quan Lé Chan, thanh phé Hai Phong; nghé nghiép: Khong; trinh
d6 van hoa: Lop 9/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich:
Viét Nam; con ong Tran Xuan V va ba Lé Thi H; bi cdo chua c6 vo, con; tién 4n,
tién su: Khéng. Bi céo bi bat ngay 24/6/2020, tam giit ngay 25/6/2020; chuyén tam
giam ngay 26/6/2020; c6 mat.

2. Tran M P, sinh ngay 31 thang 8 nam 1993 tai Hai Phong; Noi cu tri: To
27 phuong V, quan Lé Chan, thanh phd Hai Phong; nghé nghiép: Khong; trinh do
van hoa: Lop 12/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich:
Vié¢t Nam; con ong Tran Xuan V va ba Lé Thi H; bi cdo chua c6 vg, con; tién an,
tién su: Khong. Bi céo bi bit ngay 24/6/2020, tam giit ngay 25/6/2020; chuyén tam
giam ngay 26/6/2020; c6 mat.

NOI DUNG VU AN:



Theo céc tai li¢u ¢6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 19 gid 40 phut ngay 24/6/2020, tai khu vuc trude cong Cung van
hoa thé thao thanh nién, s6 45 duong Lach Tray, quan Ngo Quyén, thanh phd Hai
Phong, Cong an quan Ngbé Quyén bat qua tang Tran M P ¢6 hanh vi tang trir tréi
phép chat ma tay. Vat chimg thu giit trong tii quan P dang mic 05 hop gidy, kich
thuéc mdi hop khoang 8x5x2cm, trong mdi hop déu chira 06 diéu thude cudn mau
tréng, kich thudc mdi diéu khoang 8cm, trong moi diéu déu chira soi thao moc khod
mau nau vang (niém phong mau sé 1). P khai d6 1a ma thy P vira liy & s 333
duong Nguyén Van Linh, phuong Kénh Duong, quan L& Chan, thanh phé Hai
Phong dé dem di ban ho Tran H N (1a em trai cta P). Co quan Cong an di 1ap bién
ban bat nguoi pham toi qua tang, niém phong vat chimg giii giam dinh.

Tién hanh kham xét khan cip chd ¢ ctia Tran M P ¢ t6 27 phuong Vinh
Niém, quan L& Chan, thanh phd Hai Phong, co quan Cong an khéng thu gitr do vat,
tai liéu gi.

Tién hanh kham xét khan cip s6 333 duong Nguyén Vian Linh, phudng
Kénh Duong, quan L& Chan, thanh ph Hai Phong, co quan Cong an thu giil:

- 02 hop gidy, kich thudc mdi hop khoang 9x6x1,5 cm trén mit in logo chir
DOMINIX, trong d6: 01 hop chira 06 diéu va 01 hop chira 05 diéu thude cudn mau
trrfmg, dau loc vién vang, kich thudc moi diéu dai khoang 8 cm chtra sgi thao mdc
kh6 mau nau vang (niém phong mau s 2);

- 01 hop gidy, kich thudc khoang 20x15x8 cm, trong chtra 3 hop gidy, kich
thudc mdi hop khoang 8x5x2 cm, trén mat hop in logo hinh dau ngudi, trong mdi
hop ¢ chira 06 diéu thudc cudn mau trang, dau loc vién vang, kich thude mdi diéu
dai khoang 8 cm chtra sg1 thao moc khé mau nau vang;

- 01 hop nhwa mau tring trong, kich thuéc khoang 12x10x10 cm, bén trong
chira 01 hop gidy kich thude khoang 8x5x2 cm, trén mat hop in logo hinh dau
nguoi, trong hop chira 03 diéu thudc cudn mau tréng, dau loc vién vang, kich thudc
mdi diéu dai khoang 8 cm chtra sgi thdo mgc kho mau nau vang;

- 01 hop gidy, kich thudc khoang 15x10x7 cm, trong chtra 05 hop gidy, kich
thudc mdi hop khoang 8x5x2 cm, trén v in logo hinh dau nguoi duoc dan kin
bang vo nilon, trong mdi hop ¢ chira 06 diéu thudc cudn mau tring, dau loc vién
vang, kich thuéc mdi diéu dai khoang 8 cm chira soi thao mdc khdé mau nau vang
(niém phong mau sb 3);

- S6 tién 1.100.000 dong.



- 01 thi nilon mau den bén trong chira 06 vo hop gidy mau trang, kich thudce
mdi hop khoang 8x5x2cm, trén vo in logo hinh dau ngud.

Két luan giam dinh sé 398/KLGD-MT ngay 26/6/2020 ctia Phong k¥ thuat
hinh sy Cong an thanh phé Hai Phong, két luan:

Thao moc kho dang soi clia mau $6 1 gt giam dinh 1a ma tay, co6 khoi luong
26,80 gam, la loai SF-MDMB-PICA.

Thao moc kho dang soi ctia mau $6 2 gt gidm dinh 1a ma tay, co khoi luong
10,52 gam, 1a loai SF-MDMB-PICA.

Thao moc kho dang soi ciia mau s 3 giri giam dinh 13 ma tay, c6 khéi luong
47,07 gam, la loai SF-MDMB-PICA.

Ngay 24/6/2020 Tran H N bi giit khan cap, cing ngay Tran H N bi bat khan
cap theo Lénh bat ngudi bi giit trong truong hop khan cap s6 20 ciia Co quan Canh
sat diéu tra Cong an quan Ngo Quyén.

Qua trinh diéu tra Tran H N va Tran M P khai nhan: Khoang thang 4 nam
2020, N nay sinh y dinh mua ma tay dang thudc 14 cudn vé dé ban lai kiém 1oi.
Qua quan h¢ x@ hdi, Nam gdp va mua ciia mot nguoi dan 6ng t€n Minh (hi¢n
khong xac dinh duoc lai lich, dia chi cu thé) 20 bao ma tay dang thudc 14 cudn,
trong mdi bao c6 06 diéu, tong cong c6 120 diéu véi gia 3.600.000 déng (Ba triéu
sau tram ngan dong). Mua dugc ma tay, N mang vé cat giau tai dia chi s6 333
duong Nguyén Van Linh, phuong Kénh Duong, quan L& Chan, thanh phé Hai
Phong (14 nha cta 6ng Tran Xuan V, bd dé cua N). Sau d6, N thoa thuan v6i Tran
M P (12 anh trai ctia N) néu c6 khach hoi mua ma tay, P 1a nguoi truc tiép di giao
cho khach. N dy dinh s& ban véi gia 300.000 dong mdt bao, 50.000 dong mot diéu.
Néu ban trot lot hét s6 ma tay trén, Nam s& thu dugc tong cong 6.000.000 dong
(Sau triéu dong), N thu 15i 2.400.000 dong (Hai triéu bon tram ngan dong). Nam sé&
tra cho P tién cong 30.000 déng mot bao va 20.000 déng mot diéu. Ngay
24/6/2020, Nam nhan dugc dién thoai clia mdt ngudil dan 6ng khong quen biét hoi
mua 05 bao ma tiy dang diéu thudc cudén. Nam dong ¥ va bao P mang ma tly giao
cho khach. Khoang 19 gio 40 phiit cing ngay, khi P di dén trudc cira Cung van hoa
thé thao Thanh nién, s6 45 duong Lach Tray, phuong Lach Tray, quan Ngo Quyén,
thanh phd Hai Phong thi bi bat qua tang cing vat ching.

Ngoai ra, cac ddi tuong con khai: Trong sé 120 diéu ma tay dang thudc 14
cudn, sau khi mua vé, N d3 dung hét 28 diéu, con lai 92 diéu N dung dé ban. Ngay
24/6/2020 1a 1an dau tién N va P ban ma tay thi bi bat giir.



- Vat ching: 01 phong bi niém phong sd 398/PC09/2020 bén trong chira
chat ma tiy cing toan bd vo bao géi con lai sau giam dinh; 01 tii nilon mau den
bén trong chira 06 v6 hop gidy mau trang, kich thudc mdi hop khoang 8x5x2cm,
trén vo in logo hinh dau nguoi va sd tién 1.100.000 déng chuyén Chi cuc Thi hanh
an dan sy quan Ngo Quyén bao quan.

Tai Ban Céo trang s6 05/CT-VKS ngay 09/12/2020 cta Vién Kiém sat nhan
dan quan Ngb Quyén, thanh phd Hai Phong da truy t6 cac bi cao Tran H N va Tran
M P ddng pham t6i “Mua bén trai phép chat ma tiy” theo khoan 1 Piéu 251 cua
B¢ luat Hinh suy.

Tai phién toa cac bi Tran H N va Tran M P khai nhan toan b noi dung vu
an nhu Cao trang da néu.

Kiém sat vién tai phién toa van giit nguyén quyét dinh truy t6 d6i véi cac bi
c4o Tran H N va Tran M P va dé nghi Hoi dong xét xir 4p dung khoan 1 Diéu 251;
Piéu 38; diém s khoan 1, khoan 2 DPiéu 51 Bo luat Hinh sy, dé nghi x1r phat: Tran
H N v&i mire an tir 27 thang td dén 30 thang td vé toi “Mua ban trai phép chat ma
tay”; Tran M P véi mirc 4n tir 24 thang td dén 27 thang tu vé t6i “Mua ban trai
phép chat ma tay”. Khong dé nghi hinh phat bd sung & hinh phat tién doi voi cac
bi cdo do bi cdo khong c6 tai san va thu nhap;

Can ct Diéu 46; khoan 1 Dicu 47 Bo luat Hinh su; diém a khoan 2, Diéu 106
BO luat T6 tung hinh sy vé XU 1y vat chung: dé nghi tra lai cho bi cao Tran H N sb
tién 1.100.000 (mat triéu, mgt trdm nghin) dé)ng nhung can tam giflt dé dam béo thi
hanh; dé nghi tich thu tiéu huy 01 phong bi niém phong s6 398/PC09/2020 bén
trong chira chat ma tay ciing toan bd vo bao géi con lai sau giam dinh; 01 tai nilon
mau den bén trong chira 06 vé hop gidy mau trang, kich thudc mdi hop khoing
8X5x2 cm, trén v6 in logo hinh dau nguoi (theo bién lai thu tién s6 6041 va Bién
ban giao nhan vat chimg ngay 09/12/2020 tai Chi cuc Thi hanh an quan Ngb
Quyén, thanh phd Hai Phong).

V& an phi: cac bi cao phai ndp 200.000 (hai trim nghin) ddng an phi hinh su
so tham.

Sau khi Kiém sat vién gitt quyén cong to luan toi va tranh ludn, bi cao déu
thanh khan khai nhan t0i va to ra dn nan héi cai. Bi céo xin giam nhe hinh phat dé

som tro lai xa hoi.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu &n, can clr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an quan Ngo
Quyén, Piéu tra vién, Vién Kiém sat nhan dan quan Ngb Quyén, Kiém sat vién
trong qua trinh diéu tra, truy td da thyc hién ding vé thAm quyén, trinh tu, thu tuc
quy dinh ctua B luat T tung hinh su. Cac bi cao khong co y kién va khiéu nai vé
hanh vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6
cac hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung, ngudi tién hanh t6
tung déu hop phap.

[2] Lo1i khai cta cac bi cao tai phién toa phu hop véi ndi dung vu an néu trén
thé hién: Khoang thang 4 nam 2020, N gip va mua cta mdt nguoi dan 6ng tén
Minh (hién khong x4c dinh duoc lai lich, dia chi cu thé) 20 bao ma tiy dang thube
14 cudn, trong mdi bao c6 06 diéu, tong cong co 120 diéu voi gia 3.600.000 dong
(Ba triéu sau traim ngan dong). Mua duoc ma tay, N mang vé cit gidu tai dia chi sd
333 duong Nguyén Vian Linh, phuong Kénh Duong, quan L& Chan, thanh phé Hai
Phong (1a nha cta ong Tran Xuan N, bd dé caa Nam). Sau d6, N thoa thudn véi
Tran M P (13 anh trai caa N) néu c6 khach hoi mua ma tay, P 12 nguoi truc tiép di
giao cho khach. N dy dinh s& ban voi gia 300.000 dong mdt bao, 50.000 dong mot
diéu. Néu ban trot lot hét s6 ma tay trén, N sé& thu dugc tong cong 6.000.000 dong
(Sau triéu dong), N thu 15i 2.400.000 dong (Hai triéu bén tram ngan dong). N s&
tra cho P tién cong 30.000 dong mot bao va 20.000 dong mot diéu. Ngay
24/6/2020, N nhan duoc dién thoai cia mot ngudi dan ong khong quen biét hoi
mua 05 bao ma tay dang diéu thudc cudn. Nam dong y va bao P mang ma tdy giao
cho khach. Khoang 19 gir 40 phut cing ngay, khi P di dén truéc ctra Cung van hoa
thé thao Thanh nién, s6 45 Lach Tray, Ngé Quyén, Hai Phong thi bi thu giit trong
thi quan P dang mic 05 hop gidy, kich thuéc mdi hop khoang 8x5x2 cm, trong mdi
hop déu chia 06 diéu thudc cudn mau tréng, kich thudc mdi diéu khoang 8 cm,
trong mdi diéu déu chira soi thao moc khoé mau nau vang (niém phong mau sd 1).
Két luan giam dinh s6 398/KLGB-MT ngay 26/6/2020 ctua Phong K¥ thuat hinh sy
Cong an thanh phé Hai Phong, két luan: Thao moc kho dang s¢i clia mau s6 1 gui
giam dinh 12 ma tay, c6 khdi luong 26,80 gam, 13 loai SF-MDMB-PICA; thao moc
kho dang soi cua mau s6 2 gt giam dinh 1a ma tay, co khdi lugng 10,52 gam, la
loai 5SF-MDMB-PICA; thao moc kho dang soi ctia mau sd 3 giri giam dinh 14 ma
tay, c6 khdi lugng 47,07 gam, 14 loai SF-MDMB-PICA. Vi vdy Hoi dong xét xir co
da co so két luan c4c bi cdo Tran H N va Tran M P d6ng pham t6i Mua ban trai
phép chat ma tuy theo quy dinh tai Piéu 17 va khoan 1 Diéu 251 B luat Hinh su.



[3] Hanh vi pham ti ciia bi céo 1a nguy hiém cho x& hoi, xdm pham ché do
quéan 1y ctia Nha nudc vé trao doi cac chat ma tiy, lam suy giam sirc khoe con ngudi
va gy anh hudng xau dén tinh hinh an ninh chinh trj, trit ty an toan x4 hoi.

- V& nhén than;

[4] CAc Bi cdo chua co tién an tién su, hanh vi ban ma tay 1a nguy hiém cho
xd hoi. Vi vy can phai cach ly bi cdo khoi xi hoi mot thoi gian du dé ran de, cai
tao, gido duc bi cdo ddng thoi phong ngira chung. Xét tai co quan diéu tra va tai
phién toa céc bi cao c6 thai do khai bao thanh khan, an nin héi cai. Cac bi cdo cd
ong ndi duoc ting Huan chuong khang chién. Pay 14 tinh tiét giam nhe duoc quy
dinh tai diém s khodnl, khoan 2 Diéu 51 B0 luat Hinh sy va 1a cin ct khi Hoi
dong xét xir lugng hinh ddi véi cac bi cdo. Do Cac bi cao khong co thu nhap va
cong viéc 6n dinh nén khong ap dung hinh phat bo sung 12 hinh phat tién doi véi
cac bi cao.

[5] Panh gia vai trd dong pham: Bi cdo Tran H N 1a ké chii muu cam dau
nén phai chiu mrc hinh phat cao hon so véi bi cao Tran M P

- Vé xur Iy vat ching;

[6] Can ctt Diéu 46; khoan 1 Piéu 47 Bo luat Hinh sy; cin ctr khoan 2, Piéu
106 Bo luat T tung hinh su. Déi vai s tién 1.100.000 (mdt triéu, mot tram nghin)
déng 1a sb tién cua bi cao Tran H N khong lién quan dén vu 4n nén tra lai cho bi
cdo Tran H N nhung can tam gitr ¢& dam bao thi hanh; 01 phong bi niém phong sd
398/PC09/2020 bén trong chira chat ma tiy cing toan bd vo bao gbi con lai sau
giam dinh; 01 tGi nilon mau den bén trong chira 06 vo hdp gidy mau trang, kich
thudc mdi hop khoang 8x5x2 cm, trén vo in logo hinh dau ngudi. Xét vat ching
khong con gia tri st dung nén can tich thu tiéu huy (theo bién lai thu tién s6 6041
va bién ban giao nhan vat chung ngay 09/12/2020 tai Chi cuc Thi hanh an quan
Ngb Quyén, thanh phé Hai Phong).

[7] D6i véi ngudi dan 6ng tén Minh ban ma tiy cho Tran H N, Co quan diéu
tra khéng xac minh dugc can cude, lai lich nén khong co can cir dé xtr Iy. Hoi dong
xét xir khong xem xét giai quyét

[8] Péi voi 6ng Tran Xuan Vinh 14 bd dé caa Tran H N, do ong Vinh khong
biét viéc Nam cat gidu ma tiy tai nha sd 333 dudng Nguyén Vian Linh, phuong
Kénh Duong, quan L& Chan, thanh phd Hai Phong thudc quan 1y cia ong Vinh,
nén khong c6 can cir xtr Iy, Hoi dong xét xtr khong xem xét giai quyét.

[9] C4c bi c4o phai chiu an phi hinh su so thdm theo quy dinh ctia phap luat.



[10] Quyén khang cao d6i voi ban 4an: Céc bi cdo duge quyén khang cdo ban
an theo quy dinh cta phap luat.

Vi cac 1€ trén,
QUYET PINH:

Cian ¢t khoan 1 Piéu 251, diém s khoan 1, khoan 2 DPiéu 51 B luat Hinh su,
XU phat:

Bi cdo Tran H N 27 (hai muoi bay) thang tu vé toi “Mua bén trai phép chat
ma tay”. Thoi han tu tinh tir ngdy bi bat ngay 24/6/2020.

Bi cdo Tran M P 24 (hai muoi tu) thang ti vé tdi “Mua ban trai phép chat
ma tay”. Thoi han tu tinh tir ngdy bi bat ngay 24/6/2020.

V& viée xir 1y vat chimg: Cén ctr Diéu 46; khoan 1 Diéu 47 Bo luat Hinh su;
can ctr khoan 2 Diéu 106 Bo luat TH tung hinh su; trd lai cho bi céo Tran H N sb
tién 1.100.000 (mot tridu, mot tram nghin) dong nhung can tam giit dé dam bao thi
hanh &n; tich thu tiéu hay 01 phong bi niém phong sé 398/PC09/2020 bén trong
chtra chat ma ty cung toan bd vo bao gbi con lai sau giam dinh; 01 tai nilon mau
den bén trong chtra 06 v6 hop gidy mau trang, kich thudec mdi hop khoang 8x5x2
cm, trén vo in logo hinh dau nguoi (theo Bién lai thu tién sb 0006041 ngay
09/12/2020 va theo Bién ban giao nhan vat chirng ngay 09/12/2020 tai Chi cuc Thi
hanh an quan Ngo Quyén, thanh phd Hai Phong).

Vé 4n phi: Cac bi cao Tran H N va Tran M P mdi bj céo phai chiu 200.000
(hai tram nghin dong) 4n phi hinh su so tham theo quy dinh ctia phap luat.

Vé quyén khang céo: Bi cao Tran H N va bi cdo Tran M P c¢6 quyén khéng
C40 ban an trong thoi han 15 ngay ké tir ngdy tuyén an so tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh 4an dan su c6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su;
thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n
dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM
-Bicao; P THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong; ’

- VKSND quén Ngb6 Quyén;

- Co quan dicu tra Cong an quén Ngo



Quyén;

- Co quan Thi hanh an hinh sy Céng an
quan Ngb Quyén;

- Chi cuc THADS quén Ngo Quyén;

- Trai tam giam Cong an thanh phé Hai
Phong;

- PV 06 C6ng an thanh phd Hai Phong;
- Toa 4n nhan dan thanh ph6 Hai Phong;
- S& Tu phép thanh phé Hai Phong;

- Luu hd so vu an.

HOQI THAM NHAN DAN

Nguyén Hong Giang

THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang



HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang



Noi nhgn: TM. HQI PONG XET XU SO THAM
- Bi cdo; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong; :

- VKSND quén Ngb Quyén;

- Co quan diéu tra Céng an quin Ngb

Quyén;

- Co quan Thi hanh an hinh sy Coéng an

quan Ngb Quyén;

- Chi cuc THADS quan Ngb Quyén;

- Trai tam giam Cong an thanh phd Hai

Phong; 5 5

- PV 27 Céng an thanh phd Hai Phong; Nguyén Hong Giang

- Toa an nhan dan thanh phd Hai Phong;

- S& Tu phap thanh phé Hai Phong;

- Luu hd so vu an.
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HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang
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Noi nhan:

- Bi cao;

- VKSND thanh ph6 Hai Phong;

- VKSND quén Ngé Quyén;

- Co quan diéu tra Céng an quan Ngb
Quyén;

- Co quan Thi hanh an hinh su Cong an
quan Ngb Quyén;

- Chi cuc THADS quén Ngb Quyén;

- Trai tam giam Cong an thanh phd Hai
Phong;

- PV 27 Cong an thanh phd Hai Phong;
- Toa an nhan dan thanh phd Hai Phong;
- S& Tu phap thanh phd Hai Phong;

- Luu hd so vu an.

HOQI THAM NHAN DAN

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang

THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang
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Noi nhn: TM. HQI PONG XET XU SO THAM
Breao, o THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh pho Hai Phong; :
- VKSND quén Ngo Quyén;

- Co quan diéu tra Cong an quan Ngo
Quyén;

- Co quan Thi hanh an hinh sy Céng an
quan Ngb Quyeén;

- Chi cyc THADS quan Ngb Quyén;

- Trai tam giam Cong an thanh phé Hai
Phong;

- PV 27 Cong an thanh phd Hai Phong;
- Toa an nhan dan thanh phd Hai Phong;
- S& Tu phéap thanh phd Hai Phong;

- Luu hd so vu an.

Nguyén Hong Giang
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HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang
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Noi nhdn:

- Bi cao;

- VKSND thanh phb Hai Phong;

- VKSND quén Ngb Quyén;

- Co quan diéu tra Céng an quan Ngb
Quyén;

- Co quan Thi hanh an hinh sy Cong an
quan Ngb Quyén;

- Chi cuc THADS quén Ngo Quyén;

- Trai tam giam Cong an thanh phé Hai
Phong;

- PV 27 Cong an thanh phd Hai Phong;
- Toa an nhan dan thanh phb Hai Phong;
- S& Tu phap thanh phé Hai Phong;

- Luu hd so vu an.

HQI THAM NHAN DAN

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
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Nguyén Hong Giang

THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hong Giang



Khoang 19 gio 40 phit ngay 24/6/2020, tai khu vuc trude cong Cung vin
hoa thé thao thanh nién, sé 45 Lach Tray, Ngo Quyén, Hai Phong, Cong an quin
Ngb Quyén bat qua tang Tran M P ¢6 hanh vi tang trir trai phép chat ma tay. Vat
chung thu giir trong tii quan P dang mic 05 hop gidy, kich thuéc mdi hop khoang
8x5x2cm, trong mdi hop déu chtra 06 diéu thudc cudn mau tréng, kich thudc mdi
diéu khoang 8cm, trong mdi diéu déu chira soi thao mdc khé mau nau vang (niém
phong mau sé 1). P khai d6 12 ma tdy P vira 1y ¢ s6 333 Nguyén Vin Linh, Kénh
Duong, Lé Chéan, Hai Phong dé dem di ban ho Tran H N (Ia em trai cua P). Co
quan COng an da 1ap bién ban bat ngudi pham t6i qua tang, niém phong vat chimg
gui gidm dinh.

Tién hanh kham xét khan cap chd & cia Tran M P & t6 27 Vinh Niém, Lé
Chan, Hai Phong, co quan Cong an khong thu giit do vat, tai licu gi.

Tién hanh kham xét khan cip s6 333 Nguyén Vin Linh, Kénh Duong, Lé
Chan, Hai Phong, co quan Cong an thu giil:

- 02 hop gidy, kich thudc mdi hop khoang 9x6x1,5¢cm trén mat in logo chi
DOMINIX, trong d6: 01 hop chira 06 diéu va 01 hop chira 05 diéu thude cudn mau
trrfmg, dau loc vién vang, kich thudc moi diéu dai khoang 8cm chira sgi thdo moc
kh6 mau nau vang (niém phong mau s 2);

- 01 hop gidy, kich thudc khoang 20x15x8cm, trong chira 3 hop gidy, kich
thudc mdi hop khoang 8x5x2cm, trén miat hop in logo hinh dau nguoi, trong mdi
hop ¢ chira 06 diéu thude cudn mau trang, dau loc vién vang, kich thudc mdi diéu
dai khoang 8cm chtra sgi thdo moc kho mau nau vang;

- 01 hop nhya mau trang trong, kich thudc khoang 12x10x10 cm, bén trong
chira 01 hop gidy kich thuéc khoang 8x5x2cm, trén mit hop in logo hinh dau
nguoi, trong hop chira 03 diéu thude cudn mau trang, dau loc vién vang, kich thudc
mdi diéu dai khoang 8cm chira sgi thao mdc kho mau nau vang;

- 01 hop gidy, kich thudc khoang 15x10x7cm, trong chira 05 hop gidy, kich
thudc mdi hop khoang 8x5x2cm, trén vo in logo hinh dau nguoi duge dan kin bang
vo nilon, trong mdi hop c6 chira 06 diéu thudc cudén mau tréng, dau loc vién vang,
kich thudc mdi diéu dai khoang 8cm chtra soi thao mdc khd mau nau vang (niém
phong mau s6 3);

- 56 tién 1.100.000 dong.
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- 01 tdi nilon mau den bén trong chira 06 vo hop gidy mau tring, kich thudc
mdi hdp khoang 8x5x2cm, trén vé in logo hinh dau ngudi (Bt luc 43)

Két luan giam dinh s6 398/KLGD-MT ngay 26/6/2020 cua Phong k§ thuat
hinh sy Cong an thanh pho Hai Phong, két ludn:

Thao moc kho dang soi ctia mau sb 1 giri giam dinh 1a ma tay, c6 khdi luong
26,80 gam, la loai SF-MDMB-PICA

Thao moc kho dang soi ciia mau s6 2 gt gidm dinh 14 ma tay, c6 khoi luong
10,52 gam, la loai SF-MDMB-PICA

Thao mdc kho dang soi ctia mau sb 3 giri giam dinh 1a ma tay, c6 khéi luong
47,07 gam, la loai SF-MDMB-PICA (But luc 13).

Ngay 24/6/2020 Tran H N bi gitt khan cip, cung ngay Tran H N bi bat khan
cap theo Lénh bat ngudi bi giit trong trudng hop khan cip s6 20 ciia Co quan Canh
sat dicu tra Cong an quan Ngb Quyeén.

Qua trinh diéu tra Tran H N va Tran M P khai nhan: Khoang thang 4 nim
2020, Nam nay sinh y dinh mua ma tiy dang thudc 14 cudn vé dé ban lai kiém 10i.
Qua quan h¢ xa hdi, Nam gap va mua ciia mot nguoi dan 6ng tén Minh (hi¢n
khéng xac dinh duoc lai lich, dia chi cu thé) 20 bao ma tuy dang thube 14 cudn,
trong mdi bao c6 06 diéu, tong cong cd 120 diéu véi gia 3.600.000 dong (Ba tricu
sau tram ngan dong). Mua duoc ma tiy, Nam mang vé cat giu tai dia chi s6 333
Nguyén Vin Linh, Kénh Duong, Lé Chan, Hai Phong (14 nha ciia 6ng Tran Xuan
Vinh, bb dé ctia Nam). Sau d6, Nam thoa thuan v6i Tran M P (1a anh trai ctia Nam)
néu c6 khach hoi mua ma ty, P 1a nguoi truc tiép di giao cho khach. Nam du dinh
s& ban voi gia 300.000 dong mot bao, 50.000 ddng mot diéu. Néu ban trot lot hét
s6 ma tay trén, Nam s& thu duoc tong cong 6.000.000 dong (Sau triéu ddng), Nam
thu 101 2.400.000 dong (Hai triéu bon tram ngan dong). Nam sé& tra cho P tién cong
30.000 dong mot bao va 20.000 dong mot diéu. Ngay 24/6/2020, Nam nhan dugc
dién thoai ctia mot nguoi dan 6ng khong quen biét héi mua 05 bao ma tay dang
diéu thudc cuén. Nam dong ¥ va bao P mang ma tay giao cho khach. Khoang 19
gid 40 phat cung ngay, khi P di dén trude ctra Cung vin hoa thé thao Thanh nién,
s6 45 Lach Tray, Ngo Quyén, Hai Phong thi bi bt qua tang cung vét chimg.

Ngoai ra, cac doi twong con khai: Trong s6 120 diéu ma tuy dang thudc 14

cudn, sau khi mua vé, Nam da dung hét 28 diéu, con lai 92 diéu Nam dung dé ban.
Ngay 24/6/2020 1 1an dau tién Nam va P ban ma tay thi bi bat gitr.
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Loi khai nhan t6i néu trén ctia Tran M P (but luc 46 dén 61) va Tran H N
(bt luc 64 dén 78), phu hop bién ban bat nguoi pham tdi qua tang (but luc 40, 41),
161 khai cuia ngudi lam ching (but luc 79 dén 88) cung vat ching thu gitr va két
luén gidm dinh.

Can ctr vao cac tinh tiét va ching ct néu trén,

KET LUAN

Khoang 19 gid 40 phut ngay 24/6/2020, tai khu vuc trude Cong cung vin
hoa thé thao Thanh nién, s6 45 Lach Tray, quan Ngé Quyén, Hai Phong, Tran M P
bi bat qua tang khi gitip Tran H N cat gitr tri phép 26,80 gam ma tay la loai 5F-
MDMB-PICA. Ngoai ra, Tran H N ¢On cit gidu tai nha s6 333 Nguyén Van Linh,
Kénh Duong, Lé Chan, Hai Phong 57,59 gam ma thy la loai SF-MDMB-PICA.
Téng khdi lugng 84,39 gam SF-MDMB-PICA, Nam va P déu cit giit muc dich dé

ban kiém 101.

Nhu vay c6 du can ctr dé xac dinh cac bi can co 1y lich duoi day da pham t61
nhu sau:

1. Ho va tén: Tran H N (gi6i tinh: Nam), sinh ngay: 18/01/2000;
DKHKTT: T6 6 Quan Nai, Du Hang Kénh, Lé Chan, Hai Phong;

Chd ¢: Khong noi & ¢ dinh;

Quéc tich: Viét Nam Dan toc: Kinh Ton giao: khong;
Trinh d6 hoc van: 9/12 Nghé nghiép: Lao dong tu do;

Con 0Ong: Tran Xuan Vinh, sinh nam 1971;

Con ba: Lé Thi Ha, sinh nam 1975;

Gia dinh ¢6 02 anh em, bi can la con thir hai; bi can chua c6 vg, con;
Tién 4n, tién su: Chua co.

Bién phap ngan chin: Tam gitt ngdy 25/6/2020, dén ngay 26/6/2020 chuyén
tam giam.
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2. Ho va tén: Tran M P (gi6i tinh: Nam), sinh ngay: 31/8/1993;

Noi cu tri: T6 27 phudng Vinh Niém, Lé Chan, Hai Phong;

Qudc tich: Viét Nam Dan toc: Kinh Tén gido: khong;
Trinh d6 hoc van: 12/12 Nghé nghiép: Lao dong tu do;

Con 6ng: Tran Xuan Vinh, sinh nam 1971;

Con ba: Lé Thi Ha, sinh nam 1975;

Gia dinh c6 02 anh em, bi can la con th nhat; bi can chua c6 vg, con;
Tién 4n, tién su: Chua co.

Bién phap ngan chan: Tam gitr ngy 25/6/2020, dén ngay 26/6/2020 chuyén
tam giam.

Céc bi can Tran H N, Tran M P pham tdi Mua ban trai phép chat ma tay,
theo quy dinh tai khoan 1 Piéu 251 Bo luat Hinh sy.

Piéu 251 Bo luat Hinh su quy dinh:

“1. Nguoi nao mua ban trai phép chat ma tay, thi bi phat tu tir 02 nim dén
07 nam”.

Céc bi can khong bi 4p dung tinh tiét ting ning trach nhiém hinh su ndo,
dugc ap dung tinh ti€t gidm nhe trach nhi¢m hinh sy “ngudi pham ti thanh khan

khai bao”, quy dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh su.

Déi voi nguoi dan ong tén Minh ban ma tay cho Tran H N, Co quan diéu tra
khong xac minh dugc can cudc, lai lich nén khong c6 can cur dé xi 1y.

Déi voi ong Tran Xuan Vinh 14 bd dé ciia Tran H N, do 6ng Vinh khong biét
viéc Nam cat gidu ma tay tai nha s6 333 Nguyén Van Linh, Kénh Duong, Lé

Chan, Hai Phong thudc quan 1y cua 6ng Vinh, nén khong co6 can cur xur 1y.

QUYET DINH
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1. Truy t6 ra trudc Toa 4n nhan dan quan Ngb Quyén dé xét xir cac bi can
Tran H N va Tran M P vé t61 Mua ban trai phép chat ma tiy theo quy dinh tai
khoan 1 Biéu 251 B0 luat Hinh su.

2. Keém theo Cao trang co:

- HO so vu 4n gém cac bat luc duoc danh sb thir tu tir 01 dén hét theo bang
ké tai liéu kém theo.

- Vat chimg: 01 phong bi niém phong sb 398/PC09/2020 bén trong chia
chat ma tily cling toan bd vo bao géi con lai sau giam dinh; 01 ti nilon mau den
bén trong chira 06 vo hop gidy mau trang, kich thudc mdi hop khoang 8x5x2cm,
trén vo in logo hinh dau nguoi va sd tién 1.100.000 déng chuyén Chi cuc Thi hanh
an dan sy quan Ngo Quyén bao quan.

- Danh sach nhiing nguoi Vién kiém sat dé nghi Toa an triéu tap dén
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