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VIV “Tranh chdp vé thay doi nguoi
triec tiép nudi con sau khi ly hon”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DPONG
-Thanh phén Hoi dé‘ng xét xw phuc thim gém co:
Tham phan - Chu toa phién toa: Ba Lé Thi Van
Cdc Tham phdn: Ong Nguyén Vin Thanh
Ong Nguyén Thanh Tam
- Thu ky phién toa: Ong Vii Quang Huy — Thu ky Toa an nhan dan tinh
Lam Dong.
- Pai dién Vién kiém sdt nhan dan tinh Lam Pong tham gia phién toa: Ba
Nguyén Thi Thu Ha - Kiém sat vién.
Ngay 14 thang 3 nim 2022, tai tru sé Toa an nhan dan tinh Lam Pdong, xét
Xt phuc tham cong khai vu 4n thu 1y s6 29/2021/TLPT-HNGD ngay 10 thang 12
nam 2021 vé viéc “Tranh chdp vé thay déi nguoi triec tiép nudi con sau khi ly
hon ™.
Do ban an Hon nhan gia dinh so tham s 93/2021/HNGD-ST ngay 02
thang 11 nam 2021 ctia Toa an nhan dan thanh phd Pa Lat bi khang cdo
Theo Quyét dinh dua vu an ra xét xir phuc tham sé 12/2022/QD-PT ngay
07/02/2022 gitra cac duong suy:
1. Nguyén don: Chi Lé Khanh H, sinh nam: 1992.
Dia chi: T6 H, thdn P, x& T, thanh phé Da Lat.
2. Bi don: Anh Lé Trinh Minh H, sinh nam: 1989.
Dia chi: S6 M T, x4 X, thanh phd Pa Lat.
Nguoi khang cdo: Anh Lé Trinh Minh H — Bi don

(Cac duwong sw co mat tai phién toa)



NQI DUNG VU AN

Theo don khoi kién ghi ngay 03/3/2021 va loi khai cia nguyén don chi Lé
Khanh H trinh bay thi: Ngay 13/01/2021, Toa 4n nhan dan thanh phd Pa Lat
ban hanh Quyét dinh cong nhan thuan tinh ly hon va thoa thuén cia cac duong
su theo d6 da cong nhan sy thuan tinh ly hon gitta chi va anh Lé Trinh Minh H.
Pong thoi giao 02 con chung 1a Lé Hoang Vinh Khang, sinh ngay: 06/3/2017 va
Lé Vinh Anh, sinh ngay 18/5/2019 cho anh Lé Trinh Minh H tryc tiép cham soc
nudi dudng. Nhung hién nay, chi da c6 cong viéc véi mic thu nhap 6n dinh,
viéc lam gén nha thuan loi hon cho viéc cham soc con, con anh Lé Trinh Minh
H lam viéc tai Thanh phd HO Chi Minh thudng xuyén ving nha, mot thang vé
nha ¢6 01 1an, 02 con chung cua anh chi thi do mgt tay ba ndi cac chau cham
soc. Hién chau Lé Vinh Anh con qua nhé can sy quan tim chiam soc ctia me nén
chi yéu cau Toa 4n xem xét giai quyét thay doi ngudi truc tiép nudi con, cu thé
giao chau Lé Vinh Anh cho chi truc tiép chim nom, nudi dudng. Ngoai ra, chi H
khong yéu cau gi thém.

Bi don anh Lé Trinh Minh H trinh bay:

Thang 12/2020, chi Lé Khanh H lam don yéu cau Toa an giai quyét viéc ly
hon gitra anh chi. Tai quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan
ctia cac duong su, Toa an nhan dan thanh phd Pa Lat da quyét dinh giao 02 con
chung la Lé Hoang Vinh Khang, sinh ngay: 06/3/2017 va L& Vinh Anh, sinh
ngay 18/5/2019 cho anh truc tiép nudi dudng, chi Lé Khanh H khong phai cap
dudng nudi con chung.

Hién nay, anh dang lam cho Céng ty duoc c6 thu nhap on dinh ¢ mirc
30.000.000d/thang. V&1 muic thu nhéap ctua anh thi viée giao con chdam soc nuoi
dudng s& dam bao day du hon. Pbi véi yéu cau thay d6i nguoi nudi con cua chi
H giao con chung 12 Lé Vinh Anh cho chi H truc tiép chdam nom, nudi dudng thi
anh dé nghi Toa an can nhac diéu kién nudi con cua hai bén dé quyét dinh nham
dam bao quyén 1oi tdi wu cho con chung.

Toda 4n da tién hanh hoa giai nhung khong thanh.

Tai ban 4n Hon nhan gia dinh so tham sé 93/2021/HNGD-ST ngay 02
thang 11 ndam 2021 ciia Toa 4n nhan dan thanh phé Pa Lat da xur:

Chép nhan yéu cau thay doi nguoi truc tiép nudi con sau khi ly hon cua chi
Lé Khanh H.

Giao con chung 1a Lé Vinh Anh, sinh ngay 18/5/2019 cho chi Lé Khanh H
truc tiép cham soc, nudi dudng cho dén khi thanh nién.

Anh Lé Trinh Minh H khong phai cip dudng nudi con chung.
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Ngay 12/11/2021 bj don anh Lé Trinh Minh H khang céo khoéng déng
giao con chung tén Lé Vinh Anh cho chi Lé Khanh H cham s6c, nudi dudng.

Tai phién toa hom nay:

Nguyén don van giit nguyén yéu cau khoi kién. Bi don khong dong y giao
con chung tén L& Vinh Anh cho nguyén don cham s6c, nudi dudng.

Pai dién Vién kiém sat nhan dan tinh Lam Déng néu y kién vé viéc chép
hanh phap luat cua Hoi dong xét xir: Tai giai doan phtc thim ciing nhu phién
toa hom nay, Hoi dong xét xir phic tham dd chap hanh dung quy dinh cta Bo
luat TH tung dan su. Déng thoi, néu quan diém: Bi don khang cdo nhung khong
xuat trinh duoc ching ctr ndo méi. Hon nita theo quy dinh tai khoan 3 Piéu 81
ctia Luat Hon nhan gia dinh nim 2014 quy dinh con dudi 36 thang tudi dugc
giao cho me truc tiép nudi dudng dé dam bao vé su phat trién tim sinh 1y cia
con. Bé nghi Hoi dong xét xtr cin cir khoan 1 Piéu 308 BLTTDS gitt nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] V& quan hé tranh chép:

Chi Lé Khanh H yéu cau Toa an xem xét giao con chung la chau Lé Vinh
Anh, sinh ngay 18/5/2019 cho chi tryc tiép cham séc, nudi dudng sau khi ly hon
thay cho anh Lé Trinh Minh H. Anh H khong dong ¥ nén cic bén phat sinh tranh
chap. Toa an cap so thim xéac dinh quan hé “Tranh chdp vé thay doi nguoi truc
tiép nuéi con sau khi ly hén” 1 ¢6 can ctr, dung phap luat.

[2] Xét khang c4o cta anh Lé Trinh Minh H thi thiy rang:

Nguyén vong dugc nudi dudng con chung cua chi Lé Khanh H va anh Lé
Trinh Minh H 13 chinh dang, cac bén déu co du diéu kién vé kinh té dé nuoi
dudng con chung. Tuy nhién, chau Lé Vinh Anh, sinh ngay 18/5/2019 cho dén
nay chua du 36 thang tudi. Theo khoan 3 DPiéu 81 cua Luat Hon nhan gia dinh
nam 2014 quy dinh: “Con duwdi 36 thang tuéi dwoc giao cho me triee tiép nudi,
triv truong hop nguwoi me khéng di diéu kién dé truc tiép trong nom, cham séc,
nuoi duwong con hodac cha me co thoa thudn khac phu hop voi loi ich cua con”.
Tda an cap so tham da giao chau Lé Vinh Anh, sinh ngay 18/5/2019 cho chi Lé
Khéanh H tryc tiép cham séc, nudi dudng cho dén khi du 18 tudi 1a phu hop véi
quy dinh ctia phap luat, dam bao quyén loi vé moi miat d6i véi con chung. Do d6
khéng c6 can ctr dé chip nhan khang cdo ctia anh Lé Trinh Minh H.



Tt nhitng phan tich trén thiy rang, Toa an cap so thim dd danh gia dung
tinh chat noi dung vu an. Khong c6 cin ctr chap nhan khang céo cta bi don anh
Lé Trinh Minh H. Cén giit nguyén ban 4n so thim.

[3] Vé an phi: Do yéu cau khang céo khong duoc chip nhin nén ngudi
khang cdo phai chiu an phi phtic thim theo quy dinh

Vi cac lé trén,

QUYET PINH:

- Cin ct khoan 1 DBiéu 308 B6 luat td tung Dén sy nam 2015.

- Cin ctr Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan 1y va
st dung an phi va 1€ phi Toa an.

- Khong chap nhan khang cao cia bi don anh Lé Trinh Minh H

Giit nguyén ban &n Hon nhan gia dinh so tham s 93/2021/HNGD-ST ngay
02 thang 11 ndm 2021 cua Toa an nhan dan thanh phé ba Lat.

Xu:

1. Chap nhan yéu cau thay doi nguoi truc tiép nudi con sau khi ly hon cia
chi Lé Khanh H. Giao con chung la L& Vinh Anh, sinh ngay 18/5/2019 cho chi
Lé Khanh H truc tiép chim séc, nudi dudng cho dén khi thanh nién. Anh L&
Trinh Minh H khong phai cap dudng nudi con chung.

2. Vé an phi: Anh Lé Trinh Minh H phai chiu 300.000d 4n phi H6n nhan
gia dinh so thim va 300.000d an phi Hon nhan gia dinh phtic thim nhung duoc
trir vao s tién tam tng an phi da ndp 1a 300.000d theo bién lai thu s6 0001270
ngay 24/12/2021 ctia Chi cuc Thi hanh an dan sy thanh phd Pa Lat. Anh H con
phai ndp 300.000d an phi con thiéu.

Hoan tra cho chi L& Khanh H 300.000d tam Gng an phi da ndp theo bién lai
thu s6 AA/2017/0003731 ngay 01/4/2021 ctia Chi cuc Thi hanh 4n dan su thanh
phé Pa Lat.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludat thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh an hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6,
7, 7a, 7b va 9 Ludt thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Piéu 30 Ludt thi hanh an dén sw./.



Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thanh TAm Nguyén Vin Thanh Lé Thi Van



Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC;

7 THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh LD; °
- TAND thanh phé Pa Lat (02);
- Phong KTNV&THA
- Cac duong su (02);
- Luu AV — HS (03).

Lé Thi Van






**Trwong hop khong giam an phi ddi véi ba Dung

Ba Nguyén Thi My Dung phai ndp 108.004.000d (Mot tram lé tam triéu,
khéng tram 1é bon ngan dong) an phi HNGD so thAm nhung dugc trir vao sb
tién tam Ung an phi da ndp 1a 20.250.000d (Hai muwoi triéu, hai tram ndam muoi
ngan dong) theo bién lai s6 AA/2016/0003451 ngay 24/10/2017 cua chi cuc thi
hanh an dan sy huyén Pam rong. Ba Dung con phai ndp 87.754.000d (Tam
muoi bdy triéu, bay tram nam mwoi bon ngan dong)

Diéu 13. Giam tam (rng an phi, an phi, tam (rng Ié phi Toa an, |é phi Toa an

1. Nguwoi gap sw kién bat kha khang dan dén khong co du tai san dé ndp tam (ng an phi, an phi, tam ng 1& phi
Toa an, |é phi Téa an cé xac nhan cta Uy ban nhan dan clp x& noi ngudi d6 cw trd thi dwgc Toa an gidm 50%
murc tam (’ng an phi, an phi, tam &ng |é phi Toa an, Ié phi Tda an ma nguwdi d6 phai nop.

2. Nhitng ngudi thudc treérng hop quy dinh tai khoan 1 Diéu nay van phai chiu toan bo an phi, & phi Toa an khi
thudc mét trong cac trwdng hop sau day:

a) Co can c chirng minh ngwdi dwgc gidm tam (ng an phi, an phi, tam (rng 1&€ phi Toa an, 1é€ phi Tdéa an khong
phai la nguwdi gap sw kién bat kha khang dan dén khéng co tai san dé nop tién tam (ng an phi, an phi, tam ng 1&
phi Toa an, I phi Toa an;

b) Theo ban an, quyét dinh cé hiéu Iwc phap luat clia Toa an thi ho c6 tai san dé ndp toan bo tién an phi, 1& phi
Toda an ma ho phai chju.

3. Trwdng hop cac dwong sw thda thuan mot bén chiu toan bo an phi hodc mét phan sé tién an phi phai nop ma
bén chju toan bd an phi hodc mot phan sé tién an phi phai nop thudc trwdng hop dwoc gidm tién an phi thi Toa
an chi giam 50% ddi v&i phan an phi ma nguwoi thude trudng hop dwoc gidm tién an phi phai chiu theo quy dinh
ctia Nghi quyét nay. Phan an phi, I& phi Tdéa 4n ma ngudi do nhan ndp thay ngudi khac thi khdng dwoc giam.

** Can cr ba Hoa da nhin thong bao hoa giii xét xir

- Bién ban giao nhdn vin ban t6 tung (GTT phién hoa giai cong khai chimg cir
lan 1) (BL 242)



- Thong bao phién hop cong khai chimg ctr hoa giai 1an 2 (BL247-248)
- Bon xin hoan phién toa ctia ba Hoa (BL 268)
- Thong bao hodn phién tda va an dinh ngay xét xir (BL 272- 273)



