TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN U MINH Péc 1ap - Tw do - Hanh phuc
TINH CA MAU

Ban 4n sb: 38/2020/HNGD-ST
Ngay 17-6-2020
VIV Ly hon, chia tai san khi ly
hén

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién tda: Ba Huynh Viét Hang.
Cdc Hoi tham nhén dan: C)ng Du Thanh H@)ng;

Ong Tran Cong Pang.

- Thuw ky phién toa: Ba Duong Nhu Y, Thu ky Toa 4n nhan dan huyén U
Minh, tinh Ca Mau.

Ngay 17 thang 6 nam 2020 tai tru s Toa an nhan dan huyén U Minh, tinh
Ca Mau xét xtr so tham cong khai vy an thy 1y s6 117/2020/TLST-HNGD ngay 04
thang 5 ndm 2020 vé viéc “Ly hon” theo Quyét dinh dua vu an ra xét xir sb
48/2020/QbXXST-HNGD ngay 02 thang 6 nam 2020 giira cac duong su:

- Nguyén don: Ba Lé TU T1, sinh nam: 1988.
Dia chi: Ap 10, xa T, huyén T, tinh C ..

- Bi don: Ong Duong Cong T2, sinh nam: 1978.
Pia chi: Ap 1, xa K, huyén U, tinh C ..

Céc duong su c6 mat.
NOI DUNG VU AN:

- Tai don khoi kién ngay 27 thang 4 ndm 2020, c4c 1oi trinh bay trong qua
trinh t0 tung va tai phién toa, nguyén don ba L& Tu T1 trinh bay:

Ba va 6ng T2 tu tim hiéu va dugc cha me hai bén dong ¥ to chirc 1& cudi
chi véi 6ng T2 ty nguyén chung séng véi nhau, c6 dang ky két hon tai Uy ban
nhan dan xa Thoi Binh, huyén Théi Binh, tinh Ca Mau vao ngay 21/02/2017.
Vo chong khong con chung song tur thang 6/2017 dén nay do trong qua trinh
chung song vo chong bat dong quan diém. Ba nhan thay khong con tinh cam vo
chong véi 6ng T2 nén yéu cau Toa 4n giai quyét ly hon véi ong T2.
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Vé con chung: khong cé.

V& tai san chung: Khong c6. Dbi voi tai san ngdy cudi cha me chong cho
gdm 1 lic tay; Mot soi day chuyén va mit day chuyén, 01 nhan tron vang 24K,
01 ddi bong tai 0.5 chi va cap nhan cudi 0.5 chi vang 18K, tit ca ba khong biét
trong luong, riéng mat day chuyén 13 0.5 chi vang 24K. S6 vang trén ba quan 1y
day 1a tai san cho riéng ba khi cudi, nhung da ban hét khi di lam nén khong con,
do @6, 6ng T2 yéu cau chia ba khong dong y.

Vé no chung: khong co.

- Tai bién ban hoa giai va don yéu cau ngay 02/6/2020 va tai phién toa, bi
don 6ng Duong Cong T2 trinh bay:

Vé‘quan h¢ hon nhan, thoi gian chung song dtng nhu ba T1 trinh bay. Tuy
nhién v€ nguyén nhén mau thuan khong ding nhu ba T1 trinh bay, v chong
khong ¢6 mau thuan gi nhung ba T1 yéu ly hon thi anh ciing dong y ly hon.

Vé con chung: khong co.

Vé tai san chung: Ddi véi tai san ngay cudi cha me cho gom 1 lic tay 02
chi, 01 soi day chuyén va mit day chuyén 02 chi, 01 nhan tron 01 chi vang
24K, 01 d6i bong tai 5 phan va nhan cudi 5 phan vang 18K, tai san chung do ba
T1 quan ly. Khi ly hon 6ng dong y dé lai bong tai cho ba T1, cac tai san con lai
gdém 5 chi vang 24K va nhan cudi 0.5 chi vang 18K yéu cau chia theo quy dinh.

Vé ng chung: Khong co.
NHAN PINH CUA TOA AN:

[1] V& tb tung: Ba L& T4 T1 yéu cau duoc ly hon voi 6ng Duong Cong T2
va yéu cau chia tai san chung, tranh chap duoc xac dinh 1a tranh chdp hoén nhan
gia dinh vé viéc ly hon, chia tai san khi ly hon, thudc tham quyén cia Toa an
nhan dan huyén U Minh, tinh Ca Mau theo quy dinh tai khoan 1 biéu 28, Piéu
35, Diéu 39 ctia Bo luét t6 tung dan su.

[2] Vé ndi dung: Quan hé hon nhan ba Lé Td T1 va ong Duong Cong T2
duogc xac 1ap trén co so tu nguyén vao nam 2017, dang ky ket hon tai Uy ban
nhan dan xa Khanh Lam, huyén U Minh, tinh Ca Mau theo quy dinh nén quan
hé hon nhan cua ba T1 va 6ng T2 1a hgp phap, dugc phap luat bao vé.

Qua trinh chung song, vo chong ba T1 va 6ng T2 xdy ra mau thuan nhung
khong hoa gidi v6i nhau dugce, vo chong khong con chung song tir nam 2017
dén nay, ca hai déu dong y ly hon cho thay cudc song vo chong khong thé tiép
tuc, muc dich hon nhan khong dat nén Hoi dong xét xir chap nhéan cho ba T1 va
ong T2 ly hon.

Vé con chung: Khdng co.

V& tai san chung: Ba T1 va ong T2 déu xac dinh khi cudi cha me cho vang
nhu 6ng T2 trinh bay. Vé trong luong ba T1 xac dinh khong biét nhung da ban
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va chi xai hét nén can ctr 101 trinh bay cua 0ng T2 xéc dinh s6 vang duoc cho ¢6
trong luong va so luong gdm: 5 chi vang 24K va nhan cudi 5 phan vang 18K.

DAi v6i 5 chi vang 24K c6 duoc khi t6 chire 18 cu6i cua 0ng T2 va ba T1
nén la tai san chung cua vo chong theo quy dinh tai khoan 1 Diéu 33 cua Luét
hon nhan va gia dinh, vi vay, 0ng T2 yéu cau chia la co can cur, theo d6 moi
nguoi duoc chia 2 chi 5 phan vang 24K. Riéng do61 voi 5 phan vang 18K la nhan
cuoi trang suc nén khong chap nhan yéu cau chia doi véi 5 phan vang 18K.

Ba T1 thura nhan quan ly sO vang sau khi khong con chung song va da chi
xai hét, do day la tai san chung, ba T1 tu chi xai nén cé nghia vu giao lai cho
ong T2 2,5 chi vang 24K.

No chung: Khong cd, khong yéu cau nén khong xem xét.

~ [3] An phi dan sy so tham khong gia ngach ba L& Ta T1 phai chiu 300.000
dong va an phi doi voi tai san duoc nhan phai chiu 2,5 chi vang 24K x 4.700.000
dong/chi = 587.500 dong, tong cOng an phi phai chiu 1a 887.500 dong.

Ong T2 phai chju 4n phi doi voi tai san dugc nhén 1a 587.500 dong va &n
phi doi v6i 5 phan vang 18K khong dugc chap nhan 1a 300.000 dong, tong cong
an phi phai ndp la 887.500 dong.

(Gia vang 24K tai thoi diém xét xtr dugc xac dinh 1a 4.700.000 dong/chi).

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 28; khoan 4 Diéu 147; Piéu 271; khoan 1 Diéu 273
ctia BO luat to tung dan su; Ap dung cac Piéu 33, 51, 56, 59 ctia Luat Hon nhan
va Gia dinh; Ap dung khoan 5 Piéu 27 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thuong vu Quédc hdi vé an phi, 1& phi Toa an.

Tuyén xu:
- V& quan hé hon nhan: Ba Lé Ta T1 dugc ly hon véi 6ng Duong Cong T2.
- Vé con chung: Khéng co.

-NVé tai san chung: CO 5 chi vang 24K do ba Lé Tu T1 quéan ly. Ong T2, ba
T1 moi nguot dugce chia 2,5 chi vang 24K.

Budc ba Lé Tu T1 giao lai cho 6ng Duong Cong T2 2 (hai) chi 5 (nam)
phan vang 24K duoc chia.

- Khong chap nhéan yéu cau ciia ong Duong Cong T2 ddi voi ba Lé Ta T1
vé vi¢c yéu cau chia 5 phan vang 18K.

No chung: Khéng co.

- An phi dan sy so thAm ba L& T0 T1 phai chiu tong cong 887.500 dong. Ba
Lé TG T1 da ndp tam Gmg an phi s6 tién 300.000 dong theo bién lai thu tién so
0004939 ngay 04/5/2020 cta Chi cuc thi hanh an dan sy huyén U Minh, tinh Ca
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Mau dugc chuyén thu 4n phi, ba L& Ta T1 phai ndp tiép 4n phi 587.500 (Nam
tram tdm muoi bady ngan nam tram) dong.

Ong Duong Cong T2 phai chiu 4n phi din sy so thim tong cong 887.500
dong. Ong Duong Cong T2 di ndp tam tng an phi so tién 312.000 dong theo
bién lai thu tién s6 0005007 ngay 02/6/2020 cua Chi cyc thi hanh 4an dan sy
huyén U Minh, tinh Ca Mau duoc chuyén thu an phi, 6ng T2 phai ndp tiép an
phi 575.500 déng (Nam trim bay muoi lim ngan, nim trim) dong.

- Cac duong sy ¢6 miat c¢6 quyén khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an.

Truong hop ban dan duoc thi hanh theo quy dinh tqi Piéu 2 Ludt thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sw, nguoi phai thi hanh dn ddn sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7, Ta va 9 Ludt thi
hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan suw.

Noi nhén: TM. HQI PONG XET XU SO THAM

_ TAND tinh Ca Mau: THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén U Minh;

- Chi cuc THADS huyén U Minh;

- Cac duong su;

- UBND noi thuc hién ding ky két .
hon; ba ky
- Luu hd so, van thu.

Huynh Viét Hing



