_TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHQ THU DAU MOT D@c li.ip - Tw do - Hanh ph[’lc
TINH BINH DUONG

Ban an sb: 88/2021/HNGD-ST
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V/v ly hon, tranh chap nudi con

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOQT

- Thanh phan Hpi dong xét xir so thaim gom co:

Tham phén - Chii toa phién toa: Ong Tran Thanh Binh

Cdc Hoi tham nhan dan:

1. Ong Pang Minh Ly

2. Ba Nguyén Thi Hong Thanh

- Thu ky phién toa: Ba Truong Thi Kiéu Diém - Thu ky Toa &an nhan dan
thanh pho Thu Dau Mot, tinh Binh Duong.

- Dqi di¢gn Vign kiém sét nhan dan thanh phé Thii Dau Mgt, tinh Binh
Duwong tham gia phién toa: Ba Luu Kim Hang - Kiém sat vién.

Ngay 21 thdng 12 ndm 2021, tai tru s& Toa 4n nhan dan thanh ph6 Thu Dau
Mot xét xtir so tham cong khai vu an hon nhan gia dinh thu 1y s6 214/2021/TLST-
HNGD ngay 14 thang 6 ndm 2021 ve viéc ly hon, tranh chap nu6i con theo Quyet
dinh dua vu an ra xét xtr so 82/2021/QDXXST-HNGD ngay 11 thang 11 nam
2021, gitra cac duong su:

1. Nguyén don: Ba Huynh Thi Phudc V, sinh nam 1987; dia chi: Ap H, xa
T, huyén T, tinh An Giang, vang mat.

2. Bi don: Oqg Tran Tén B, sinh nam 1985; dia chi: S6 928, Khu phé 1,
phuong H, thanh phd M, tinh Binh Duong, vang mat.

NOI DUNG VU AN:

- Tai Pon khéi kign dé ngay 121412021 va qud trinh gidi quyét vu dn,
nguyén don ba Huynh Thi Phwdc V trinh bay:

Ba V va ong Tran Tan B 1a vo chdng, chung séng v6i nhau nim 2010, ding
ky két hon tai Uy ban nhan dan phuong H, thi xa (nay la thanh phé) M, tinh Binh
Duong va dugc Uy ban nhan dan phuong H cap Gidy chung nhan ding ky két hon
s0 119, ngay 11/12/2010.

Thoi gian dau v chong chung song hanh phic, tuy nhién sau khi c6 con thi
ba V, 6ng B bat dau xay ra mau thun. Nguyen nhan mau thuin do bat dong quan
diém song, vo chong thuong xuyén gay go, cai vé nhau, dan dén mau thuan ngay
cang tram trong khong thé han gan duoc. Tir ndm 2013, ba V, 6ng B séng ly than
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nhau cho dén nay. Ba V nhan t‘héy khong con tinh cam voi ong B, muc dich hon
nhan khong dat duoc nén yéu cau Toa an gidi quyét ly hon.

V& con chung: Qua trinh chung song, ba V, ng B ¢d 01 con chung 1a Tran
Tan T, sinh ngdy 24/01/2011, hién dang song chung v6i 6ng B. Sau khi ly hon, ba
V yéu cau 6ng B truc tiép nudi chau Tai, ba V khong dong v cap dudng nudi con
chung.

V& tai san chung, ng chung: Ba V khong yéu cau Toa an giai quyét.

Ba V giao ndp céc tai li¢u, ching ctr sau: szy CMND, s6 hé khau ciia ba V
(ban photo chimg thyc); Trich luc két hon s6 243 ngay 16/4/2019 cua UBND
phuong H cap cho ba V, éng B (ban sao); Trich luyc khai sinh s6 111 ngay
13/02/2019 ciia UBND phwong H cdp cho Tran Tan T (ban sao); Pon tir chéi hoa
gidi tai Trung tam hoa gidi Toa an ngay 12/4/2021 cua ba V; Ban tu khai de ngay
21/9/2021 ciia ba V (ban chinh); Pon tir choi hoa gidi va xin gidi quyét ving mdt
dé ngay 22/9/2021 ciia ba V (ban chinh).

- Tai Bién ban ldy 16i khai ngay 01/11/2021 cia Toa dn nhén din thanh
pho Thit Dau Mét, bi don 6ng Tran Tan B trinh bay:

Ong B da dugc Toa an thong bao vé viée thy 1y va hoa giai ddi voi vu an ly
hon cua ba Huynh Thi Phuéc V nhung do dich bénh Covid-19, dng B lam cong
nhan phai thuc hién 3 tai ché nén khong vé tham gia phién hop dugc.

Ban tu khai ngdy 21/6/2021 ghi tén ong Tran Tan B 1a do ba 6ng B nho
nguoi ta ddnh may nop cho Toa an chir khong phai 161 khai ctiia 6ng B.

Ong B va ba V két hon vao nam 2010, dang ky két hon tai UBND phuong
H, thanh phdé M. Sau khi két hon, 6ng B va ba V séng chung nha véi cha me 6ng
B, sau d6 don ra nha tro dé sinh séng. Ca hai déu lam cong nhan. Qua trinh chung
song vo chong doi khi cling ¢c6 mau thudn do tinh tinh khong hop nhau. Vao
khoang nam 2015, ba V hira v6i 6ng B vé nha sém nhung khong vé ma hen di
choi voi nguoi dan 6ng khac nén 6ng B buc tirc danh ba V 01 bat tay. Sau khi bi
6ng B danh, ba V don do bo nha di chung song voi ngudi dan 6ng khac hién nay
cd con voi nguoi ta. Khi cé con voi nguoi ta, ba V cé dang hinh trén Zalo va nho
6ng B Ky tén vao gidy khai sanh nhung 6ng B khong dong y. Hién nay, dng B xéac
dinh khong con tinh cam véi ba V nén dong ¥ ly hon.

Vé con chung: Ong B dong y nudi con chung Tran Tan T, sinh ngay
24/01/2011 vi tir khi ba V bo di, con chung sinh song véi 6ng B, ba V khéng c6
trach nhiém vo1 con chung, khong du tu cach nudi con.

Vé céip dudng nudi con: Ong B yéu cau ba V cdp dudng mdi thang
2.000.000 dong.

Vé tai san chung, ng chung: Ong B khong yéu cau Toa an giai quyét.

Ong B giao ndp cac tai liéu, ching ct sau: The Can cudc cong dan cua 6ng
B (ban photo); Pon dé nghi ving mdt ngay 01/11/2021 ciia 6ng B.

Tqi phién toa,
Nguyén don ba Huynh Thi Phudc V va bi don 6ng Tran Tan B vang mit.
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Kiém sat vién phat biéu y kién:

T Viéc tuan theo phéap luat td tung: Thém phan dugc phan cong thu ly giai
quyet vu an da thyc hién ding quy dinh tai Diéu 203 Bo luat TO tung dan sy nam
2015. Tai phién toa, Hoi dong xet xu, Thu ky phién toa dé thyc hién ding quy
dinh cua B luét T6 tung dén sy vé phién toa so tham; nguyén don chap hanh day
du quyén va nghia vu té tung, bi don chua chap hanh day du quyén va nghia vu té
tung theo quy dinh ctia B0 luat To6 tung dan sy ndm 2015.

- 'Y kién vé viéc giai quyét vu an:

+ V& hon nhan: Ba V, ong B 1a vg chéng hop phép, mau thun tinh cam
gilta ba V, 6ng B 1a tram trong, khong the han gan, hién tai ca hai khong con tinh
cam v6i nhau va song ly than nhau tir ndm 2013 cho dén nay. Ba V y€u cau dugce
ly hén, 6ng B dong y. Do d6, d¢ nghi Hoi dong xét xtr chap nhan yéu cau ly hon
cua ba V.

+ Vé con chung: Ba V, ong B ¢6 01 con chung la Tran Tan T, sinh ngay
21/01/2011, hién chau T dang song chung voi 6ng B. Ba V dong y giao chau T
cho 6ng B truc tiép nudi dudng, 6ng B dong y. Do tinh hinh dich bénh nén 6ng B
khong thé dan chau Tai dén Toa an dé trinh bay y kién. Nhan thdy: Chau T dang
song on dinh cung véi Ong B nén de nghi giao chau Tai cho 0ng B tryc tiép nuodi

dudng va dé nghi chp nhan yéu cau cap dudng nudi con 2.000.000 ddng ctia 6ng
B.

+ Vé tai san chung, ng chung: Cac duong su khong yéu cau nén khong dé
nghi giai quyét.
~ Nhing yéu cau, kién nghi dé khic phuc vi pham té tung & giai doan so
tham: Khong.

Can cr vao cac chimg ci, tai liu ¢o trong hd so vu an di dugc tham tra tai
phién toa; y kién trinh bay cua cac duong sy va y kién cia Kiém sat vién tham gia
phién toa,

NHAN PINH CUA TOA AN:

[1] Yéu cau khoi kién ctia nguyén don 1a loai viéc thudc tham quyén giai
quyét ciia Toa an (quy dinh tai khoan 1 Diéu 28 cua Bo luat T6 tung dan sy). Do
bi don c6 noi cu tra tai thanh phd Thu Dau Mét, tinh Binh Duong nén thim quyén
giai quyét thudc Toa 4n nhan dan thanh phé Tha Dau Mot, tinh Binh Duong (quy
dinh tai diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat T tung dan
su). Yéu cau khoi kién cua nguyén don lién quan dén quyén nhan than nén thudc
truong hop khong ap dung thdi hiéu khéi kién (quy dinh tai Diéu 39, khoan 1
Diéu 155 cta Bo luat Dan su).

[2] Xét yéu cau khai kién ctia nguyén don, thay rang:

Vé hon nhan: Ba V, 6ng B 13 v chong, chung sdng véi nhau ¢ ding ky két
hon nén hon nhan cua 6ng ba dugc phap luét cong nhén. Ba V ndp don yéu cau ly
hon vai Ong B do vo chong bat dong quan diém song, thuong xuyén gay go, cai va
nhau, din dén mau thuin ngdy cang tram trong khong thé han gin duoc. Ong B
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thira nhan vo chéng c6 mau thuin, ba V di boé nha di chung séng véi ngudi dan
6ng khac va dong ¥ ly hon. Xét thiy, vo chong phai biét yéu thuong, quy trong,
chdm soc, gitp do nhau cung xay dung gia dinh am no, hanh phuc. Tuy nhién, qua
161 trinh bay cua cac duong su, thdy rang: Mau thuan tinh cam giita ba V, 6ng B 1a
c6 that, ca hai da song ly than nhau tir nam 2013 dén nay, khong quan tdm chiam
soc 14n nhau, nén tang mot gia dinh hanh phtic khong c6. Xét thdy, hon nhan cia
ba V, 6ng B mau thuin di dén mirc tram trong, doi song chung khong thé kéo dai,
muc dich hon nhan khong dat dugc. Do d6, can ctr Piéu 56 Luat Hon nhan va Gia
dinh, Toa chp nhan yéu cau ly hon cua ba V.

Vé con chung: Qua trinh chung song, ba V, 6ng B ¢6 01 con chung 14 Tran
Tan T, sinh ngay 24/01/2011, hi¢n dang song chung vé6i 6ng B. Sau khi ly hon, ba
V yéu cau dng B truc tiép nudi dudng chau Tai. Xét thay, yéu cau cua ba V duoc
6ng B dong ¥ nén Toa chap nhan.

Vé cap dudng nudi con chung: Ba V khong dong y cap dudng nudi con
chung, 6ng B yéu cau ba V cap dudng nudi con chung méi thang 2.000.000 dong.
Xét théy, tai khoan 2 Diéu 82 Luat Hon nhan va Gia dinh quy dinh: “Cha, me
khoéng truc tiép nudi con co nghia vu cap dudng cho con”. Ba V khong truc tiép
nu6i chau Tai, do do Toa budc ba V c6 nghia vu cap dudng cho chau Tai. Muc
cap dudng Ong B yéu cau phu hop kha ning kinh té cta nhiing nguoi hanh nghé
lao dong pho thong, cong nhan hién nay nén Toa chip nhan yéu cau vé cip dudng
cua Ong B.

Vé tai san chung, ng chung: ba V, éng B khong yéu cau Toa 4n giai quyét.
[3] V& 4n phi ly hdn: Ba V phai chiu theo quy dinh.
Vi cac lé trén,
QUYET PINH:
- Can clr khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu

39, khoan 4 Dicu 147, khoan 1 Dicu 228, cac diéu 266, 273, 280 B) luat T tung
dan su nam 2015 va biéu 39, khoan 1 Diéu 155 B0 luat Dan sy nam 2015;

- Can cu cac diéu 56, 81, 82, 83, 84 Luat Hon nhan va Gia dinh nam 2014;

- Can cuor Nghi quyet sO 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hodi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y
va st dung an phi va 1€ phi ctia Toa an.

Tuyén xu:

1. V& yéu cau khoi kién cua nguyén don: Chap nhén yéu cau vé ly hon,
nu6i con chung, khong chap nhan yéu cau vé cap dudng nudi con chung cua ba
Huynh Thi Phudc V d6i véi bi don ong Tran Tan B.

- V& hon nhan: Ba V dugc ly hon ong B.

- \{é con chung: Giao con chung Tran Tan T, sinh ngay 24/01/2011 cho dng
B truc ti€p nudi dudng, cham sdc, giao duc.



‘ —,Vé c§p~du(~mg nudi con: Budc ba V co nghia vu cap dudng nuoi con chung
Tran Tan T moi thang 2.000.000d (hai tri¢u déng). Thoit gian cap dudng tinh tur
dau thang 01/2022 cho dén khi con chung du 18 tudi.

Khong ai dugc quyén can trd viée thim nom, chim séc, nudi dudng, gido
duc con chung cua ba V. Ba V khong dugc lam dung viéc tham nom con chung dé
can tré hodc giy anh huong xau dén viéc trong nom, chim séc, giao duc, nudi
dudng con cua 6ng B. Vi loi ich cta con chung, cic duong sy ¢ quyén yéu ciu
Tda an thay doi nguoi nudi con va cap dudng nudi con.

Ké tir ngdy 6ng B c6 don yéu cau thi hanh an vé viéc cp dudng nudi con,
néu ba V cham thyc hién nghia vu cdp dudng thi hang thang ba V con phai chiu
khoan tién 14i cta sb tién con phai thi hanh an theo mirc 14i sudt quy dinh tai
khoan 2 Diéu 468 Bo luat Dan sy nim 2015.

- Vé tai san chung, no chung: Toa khong giai quyét.

2. Vé an phi hon nhan gia dinh: Ba V ndp 300.000d (ba trim ngan dong),
duoc trir vao s6 tién 300.000d (ba trim ngan dong) da ndp trudc ddy theo Bién lai
thu tam Ung an phi, 1¢ phi Toa an s6 AA/2016/0051491, ngay 24/5/2021 cta Chi
cuc Thi hanh an dan sy thanh phé Thi Dau Mot.

3. Vé quyén khang cao, khang nghi: Ba V, 6ng B ¢o quyén’khéng cdo ban
an trong han 15 ngay ké tr ngay nhan duoc ban an hodc niém y€t ban an. Vién
Kiém sat c6 quyén khang nghi ban an theo quy dinh ctia B luat T6 tung dan su.

4. Trudong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP. TDM; THAM PHAN - CHU TQA PHIEN TOA
- Puong su;
- UBNDP. H, TP.M;
- Luu HS, VP
Tran Thanh Binh



