TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TRANG BOM Poc lap - Ty do - Hanh phiic
TINH DONG NAI

Ban 4n s6: 02/2022/KDTM-ST
Ngay 28-04-2022
VIV “Tranh chap hop dong mua ban
hang héa”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRANG BOM- TINH PONG NAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

+ Thdam phan - Chii toa phién toa: Ba Ngo Thi Nhu Quynh

+ Cdc Hoi tham nhén dan: Ong Doan Puc Hung va 6ng Tran Vin An

- DPai dién Vién Kiém sdt nhdn din huyén Trang Bom, tinh Dong Nai
tham gia phién tda: Ba Pham Thi Kiéu Diém- Kiém sat vién.

- Thw ky phién toa: Ba Dinh Thi Ha- Thu ky Toa an nhan dan huyén Trang
Bom, tinh Dong Nai.

Ngay 28 thang 4 nam 2022, tai tru s& Toa an nhan dan huyén Trang
Bom, tinh Déng Nai xét xt so thim cong khai vy an dan sy thu 1y $6
13/2020/TLST-KDTM ngay 16 thang 8 nam 2020 vé viéc “Tranh chip hop
dong mua ban hang hdéa”theo Quyét dinh dwa vu 4n ra xét xua so
01/2022/QDXXST-KDTM ngay 24 thang 3 nam 2022 va quyét dinh hodn
phién toa s6 01/2022QDXXST-KDTM ngay 12 thang 4 nam 2022 giita cac
duong su:

1. Nguyén don: Cong ty TNHH C.

Tru sd: 551 B, phudng 25, quan B, TP.H6 Chi Minh.

Dai dién theo phap luat: Ong Vuong Nhat B-Chirc vu Giam Déc.

Pai dién theo uy quyén: Ong bang Thanh P. Tru tai: Lang Me 1, xa C,
huyén C, tinh Pong Nai.(Xin vang mat).

2. Bi don: Cong ty TNHHDVTM K (Tén trudc khi thay doi 1a Cong ty
TMHHDVTM K).

Dia chi: S6 12/3, Qubc 16 1A, 4p A, x4 T, huyén T, tinh Pdng Nai.

Nguoi dai dién theo phéap luat: Ba Tang Nhuc P, sinh nim 1982. HKTT:
Ap An Hoa, xi Tay Hoa, huyén Trang Bom, tinh Pong Nai.(Vang mit).

NOI DUNG VU AN:

Nguwoi dgi dién theo iiy quyén ciia nguyén don, trong qud trinh té tung
ong Pang Thanh P trinh bay:

Ngay 30/10/2017 Cong ty TNHH C (Sau day goi tat 1a “Cong ty H”) ky két
Hop d6ng mua ban va trung bay sé 3017/DA/HB-TH/2017 véi Cong ty TNHH



DV TM K (Tén ct Cong ty TNHH DV TM K) vé viéc cung cip 10 may lanh tri
gia 65.015.000 ddng(gia trén da bao gom thué VAT 10%). Tuy nhién, trong qua
trinh giao hang, c6 su thay (101 vé ching loai, mau mi hang hoa. Can cir Hop
ddéng mua ban va trung bay sb 3017/DA/HB-TH/2017 cac bén thoa thudn giao
nhimg loai may sau: Mdy lanh loai GAS R22; Model AC 9WB2 (1H), s6 luong
1 bo ¢ gia 4.500.000 dong; Model AC 12WA (1,5H), sé luong 1 bo co gia
5.580.000 dong; Model AC 18WA (2H), s luong 1 bo ¢ gia 7.965.000 dong;
May lanh loai GAS 410; Model AC 9WA (1H), s6 luong 1 bd c6 gia 4.815.000
ddéng; Model AC 12WA (1,5H), s6 lugng 1 bd co gia 6.075.000 déng; Model
AC 18WA (2H) , s luong 1 bd co gia 8.820.000 déng; May lanh loai GAS
R410A; Model AC 9WI (1H), s6 lwong 2 b c6 gia 12.530.000 ddng; Model AC
12WI (1,5H), s6 luong 2 bd ¢6 gia 14.730.000 dong. Tuy nhién khi giao hang lai
c6 su thay doi, do6i khong 1ay 01 may lanh GAS R22 Model AC 18WA (2H) ¢6
gia 7,965.000 dong, thay vao d6 1a lay 01 mdy lanh loai GAS 410 Model AC
12WA (1,5H), c6 gia 5.580.000 d, con lai cac loai may van giit nguyén, vi vay
tong gia tri hop dong giam 1.890.000d. Viéc thay d6i ching loai may lanh 1a do
cong ty TNHH DV TM K dé nghi thay d6i, ho chi goi dién thong bao, do viéc
thay doi don gian nén hai bén khong 1ap thanh vén ban. Hai bén da lap bién
nhan giao hang ngay 08/11/2017 thé hién da nhan du hang, du ching loai va c6
thay d6i mdu ma GAS 410 Model AC 12WA (1,5H), bién ban c6 chir ky xac
nhan ctia ba P. Hon nita, Cong ty H khong thé tu ¥ thay doi hang hoa vi viéc
thay d6i ndy rd rang 1a 1am giam gia tri Hop ddng ma cac Bén di thoa thuén,
diéu nay 1a bat loi cho Céng ty H va Cong ty H khéng c6 1y do nao dé lam viéc
nay. Pong thoi, cac Hoéa don gia tri gia ting sb 0019468, sb 0019496 ngay
09/11/2017 ma Cong ty H da xuét c6 thé hién rd gia tri hang hoa di giao phu
hop vai Bién nhan giao hang. Sau khi giao hang thanh cong, Cong ty TNHH DV
TM K hay dai di¢n ctia Cong ty TNHH DV TM K khong cé van ban hay yéu
cau do6i tra hang hoa vi giao khong diing s6 luong, mau ma quy dinh trong Hop
déng, diéu nay thé hién sy dong ¥ y cua Cong ty TNHH DV TM K dbi véi sy thay
d6i hang hoa di giao. Can ctt Piéu 4 ciia Hop dong mua ban va trung bay da ky
két gita hai cong ty thi bi don phai tra cho nguyén don tién hang ngay sau khi
giao hang, tuy nhién dén nay bi don van chua thanh toan. Nguyén don yéu cau
bi don phai co nghia vu thanh toan cho nguyén don sd tién hang con thiéu 1a
63.125.000d (Sau muoi ba triéu mot trim hai muoi 1am nghin dong), ngoai ra
khong con yéu cu nao khéc.

Y kién ctia dai dién Vién kiém sdt nhén din huyén Trang Bom: Viéc tuan
theo phap luat t6 tung trong qua trinh giai quyét vu an ctia Tham phan, Hoi dong
xét xur, Thu ky phién toa va vi¢c chap hanh phap luét cua nguoi tham gia t6 tung
1a ding quy dinh cta phap luat. Dé nghi Hoi dong xét xtr chap nhan toan bd yéu
cau khoi kién ciia nguyén don.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:



[1.1] Sau khi nghién ctru cac tai liéu, ching cir ¢6 trong hd so vu an da
duoc tham tra tai phién toa, Ho1 déng xét xur nhan dinh:

Xét thdy tranh chép giita cac duong su 1a: “Tranh chap hop dong mua ban
hang hoa”. Can ctr khoan 1 Piéu 30 B luat t6 tung dan su, vu an thudc tham
quyén giai quyét ctia Toa &n.

[1.2] Theo két qua xac minh tai van ban sd: 516/PKKD ngay 10/9/2020
ctia SO ké hoach dau tu tinh Pong Nai thi thdy: Theo thong tin dang ky doanh
nghiép trén hé théng thong tin dang ky doanh nghiép qudc gia, dén nay Cong ty
TNHH DV TM K ¢ tinh trang dang hoat dong; chwa thyc hién dang ky thay doi
ndi dung ding ky doanh nghiép, hoic tam ngimg kinh doanh, hodc giai thé tai
phong Piang ky kinh doanh ké tir 1an dau dang ky thay doi lan th 02 ngay
20/11/2019;

[1.3] Theo két qua xac minh ngay 15/12/2020 va ngay 03/01/2022 thé hién,
Cong ty TNHH DVTM K hién khoéng con hoat dong tai dia chi 12/3, Quéc 16
1A, ap A, X T, huyén T, tinh Pong Nai. Cong ty khong thong bao gi véi dia
phuong vé viéc chuyén tru so Cong ty di ddu; Ba T, sinh ndm 1982. C6 ding ky
ho khau thuong tra tai 4p A, X3 T, huyén T, tinh Pong Nai. Hién nay ba P khong
cu tru tai noi dang ky ho khau thudng tra va ciing khong cu tra tai dia chi dang
ky kinh doanh cua Cong ty K; Hién nay ba P cu tra ¢ dau thi cong an khdng
nam duoc, ba P khong ding ky tam ving, cit chuyén ho khau tai cong an xa T.
Do viy, ba P khong thong bao cho nguyén don biét vé noi cu tri méi theo quy
dinh tai khoan 3 Diéu 40, diém b khoan 2 Piéu 2277 B0 luat dan sy nam 2015 va
huéng dan tai diém b khoan 2 Piéu 6 Nghi quyét s6 04/2017/NQ-HDTP ngay
05/5/2017 cua Ho1 ddng Tham phan TANDTC thi truong hop nay dugc coi 1a co
tinh glau dia chi va Cong ty TNHH C c6 quyén khoi kién yéu cau Toa an giai
quyét theo tht tuc chung.

[1.3] Toa an da lam thu tuc tong dat ddy du cac van ban td tung cho Cong
ty TNHHDVTM K theo diing quy dinh cta t6 tung dan su; triéu tp hop 1& dén
phién toa 02 lan nhung ba P van vang mat; Nguyén don c6 don xin ving mit.
Can ctr vao diém b khoan 2 Diéu 227; Khoan 1, khoan 3 Diéu 228 va Dicu 238
Bo luat TS tung dan su thi Toa 4n van tién hanh xét xir Véng mat bi don.

[2] V& yéu cau khoi kién ctia nguyén don: Theo cac tai lidu chimg cir da thu
thap thé hién giita Cong ty TNHH C va Cong ty TNHHDVTM K c¢6 ky két Hop
ddéng mua ban va trung bay sé 3017/DA/HB-TH/2017 véi Cong ty TNHH DV
TM K (Tén cii Cong ty TNHH DV TM K) vé viéc cung cip 10 may lanh tri gia
65.015.000 dong (gia trén di bao gébm thué VAT 10%). Thoa thuin Céng ty
TNHH C giao cho Cong ty TNHHDVTM K cac loai may sau: May lanh loai
GAS R22; Model AC 9WB2 (1H), s6 luong 1 bd c6 gia 4.500.000 dong; Model
AC 12WA (1,5H), s6 luong 1 bd c6 gia 5.580.000 dong; GAS 410 Model AC
12WA (1,5H), c6 gia 5.580.000 déng; May lanh loai GAS 410; Model AC 9WA
(1H), s6 luong 1 bo c6 gia 4.815.000 ddong; Model AC 12WA (1,5H), s6 lugng 1
bd co gia 6.075.000 dong; Model AC 18WA (2H) , sb luong 1 bo co gia
8.820.000 déng; May lanh loai GAS R410A; Model AC 9WI (1H), s6 luong 2
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bd c6 gia 12.530.000 dong; Model AC 12WI (1,5H), sé lugng 2 b co gia
14.730.000 dong. Tong cong so tién 1a 63.125.000d (Sdu muoi ba triéu mot traim
hai muoi 1am nghin dong). Viéc giao két nay duogc thé hién trén Hop dong mua
ban va trung bay ngay 30/10/2017; Bién nhan giao hang ngay 08/11/2017; Hoba
don gia tri gia ting s6 0019468, s 0019496 ngay 09/11/2017; Ciing nhu qua
x4c minh tai Chi cyc thué khu vyc Trang Bom- Théng Nhét thi théy Cong ty
TNHHDVTM K da ké khai thué ddi v6i 02 hoa don gia tri gia tang s6 0019468,
s6 0019496 ngay 09/11/2017. Tt nhig can cir trén thé hién 16 c6 su ky két Hop
d6ng mua ban va trung bay sd 3017/DA/HB-TH/2017 giita Cong ty TNHH C
v6i Cong ty TNHH DV TM K; Cian ctt Piéu 4 cua Hop dong mua ban va trung
bay da ky két giira hai cong ty thi bi don phai tra cho nguyén don tién hang ngay
sau khi giao hang, Cong ty TNHH DV TM K d3 vi pham diéu khoan nay, vi vay
Cong ty TNHH DV TM K phai ¢6 nghia vu thanh toan cho Cong ty TNHH C s6
tién 1a 63.125.000d (S4u muoi ba triéu mot trim hai muoi lim nghin dong). Nhu
vay, yéu cau khoi kién ciia nguyén don 1a phu hop véi quy dinh cta phéap luat
nén duoc chap nhan.

[3] V& an phi: Céng ty TNHH DV TM K phai chiu toan bo 4n phi dan sy so
tham theo quy dinh tai Piéu 147 Bo luat T6 tung dan su va Nghi quyét s6
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an ph1
1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Cin cu Diéu 30; biéu 147; Biéu 266; Diéu 271; Piéu 273 B6 luat T4 tung
dan sy nam 2015; Piéu 280 Bo luat dan sy nam 2015; Khoan 2 Piéu 91 Luat cac
t6 chirc tin dung nam 2010; Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cta Uy ban Thudng vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an:

Tuyén xir:

1. Chép nhéan yéu cau khéi kién cua Cong ty TNHH C déi voi Cong
ty TNHH DV TM K, vé viéc “Tranh chip hop ddng mua béan hang
hoa”.

- Budc Cong ty TNHH DV TM K phai c6 nghia vu tra cho Cong ty
TNHH C sé tién 63.125.000d6ng (Sau muoi ba triéu mot trim hai muoi lam
nghin dong).

- K& tir khi Cong ty TNHH C c6 don yéu cau thi hanh an dbi vé6i khoan tién
trén, néu Cong ty TNHH DV TM K cham thi hanh an thi phai tra 13i d6i vdi sb
tién cham tra theo muc 1ai suat quy dinh tai khoan 2 Piéu 468 BLDS nim 2015
tuong g véi thoi gian cham tra tai thoi diém thanh toan.

2. V& an phi:

- Cong ty TNHH DV TM K phai chiu 3.156.000 dong an phi KDTM
so tham.
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- Cong ty TNHH C khong phai chiu an phi KDTM so thim; hoan tra lai
cho Céng ty TNHH C sé tién tam tng an phi so thAm d3 nop 1a 1.579.000 dong
(Mot triéu nim trim bay muoi chin nghin ddng), theo bién lai thu sé6 0007387
ngay 16/6/2020 cta Chi cuc Thi hanh 4n dan su huyén Trang Bom, tinh Pdong
Nai.

Bé4o cho Céng ty TNHH C va Céng ty TNHH DV TM K ¢6 quyén khang
c4o trong thoi han 15 (mudi 1am) ngay, ké tir ngay nhan duoc hodc niém yét ban
an nay theo quy dinh cta phap luat.

Truong hop ban an duge thi hanh theo quy dinh tai diéu 2 Luat thi hanh an
dan su thi ngudi duoc thi hanh an, ngudi phai thi hanh an ¢6 quyén thoa thuin
thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an dan su; thoi
hi¢u thi hanh &an dugc thuc hién theo quy dinh tai diéu 30 Luét thi hanh 4n dan
su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén;
- Chi cuc THADS huyén;
- TAND tinh;

- Luu: VT, hd so vu an.

Ng6 Thi Nhu Quynh



