TOA AN NHAN DANCAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NQI Poc lap - Tw do - Hanh phuc

Ban an sb: 557/2021/HS-PT.
Ngay: 17/11/2021.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Hpi dong xét xir phiic thdm gom cé:
Tham phan - Chui toa phién toa: Ba Phan Thi Van Huong;
Céac Tham phan: Ong Nguyén Tat Nam;

Ong Nguyén Vin Cuong.

- Thu ky ghi bién bin phién toa: Ba Vi Thi Nguyét, Thu ky Toa an nhan
dan cap cao tai Ha Noi

- Pai di¢n Vién kiém st nhén cdp cao tai Ha Ngi tham gia phién toa:
Ba Nguyén Thi Thanh Phuong, Kiém sét vién cao cap.

Ngay 17 thang 11 nam 2021, tai tru s& Tda &n nhan dan cip cao tai Ha Noi,
xét xir phdic tham cong khai vu an hinh su thu Iy s6 58/2021/TLPT-HS ngay 25
thang 01 nam 2021 doi véi bi cdo BS Thi A pham toi “Lam gia con dau, tai lidu
clia co quan, t6 chirc” do ¢ khang co cua bi cao d6i vai Ban &n hinh su so tham
s6 484/2020/HS-ST ngay 23 thang 12 nam 2020 cua Toa an nhan dan thanh phd
H.

- Bi céo c6 khang céo:

Pd Thi A, sinh nam 1981; Gidi tinh: Ni; Noi PKHKTT: T6 33, ph K,
phuong K, quan H, thanh phé H; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido:
Khéng; Trinh d6 hoc van: 12/12; Nghé nghiép: Lao dong tu do; Tham gia Dang,
doan thé: Khong; Con ong: D6 Vian P - sinh nim 1948; Con ba: Nguyén Thi L -
sinh nam 1950; Chéng: Vi Ba H - sinh nam 1977; Con: C6 02 con; 16n sinh nam
2008, nho sinh nam 2011; Tién &n, tién su: Khong; Bi bat, bi tam git, tam giam
tir ngay 21/8/2019 dén ngay 27/9/2020 duoc hiy bo tam giam. C6 mit tai phién
toa.

Ngudi bao chira cho bi cdo: Luat su Nguyén Thi Ngoc M, Vin phong luat
su H, Poan luat su thanh phé H. C6 mat tai phién toa

- Vu én con c6 4 b cao khac va c6 2 ngudi ¢6 quyen loi, nghia vu lién quan
nhung khong c6 khang cao; khdng bi khang cao, khang nghi. Toa an cap phuc
tham khong triéu tap.

NOQI DUNG VU AN:



Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Khoang cudi ndam 2007, Trinh Minh H thiy nhiéu ngudi ¢6 nhu cau mua
Chting chi ngoai ngir tiéng Anh, tin hoc gia dé b sung hd so nén di nay sinh y
dinh 1am Chting chi ngoai ngi, tin hoc gia dé ban thu loi. H biét Trung tdm dao
tao tiéng Anh khoa hoc XXX (do 6ng PTP lam Giam déc) c6 dio tao va cap cac
loai Chung chi tiéng Anh, Chuang chi tin hoc. H da 1dy mau gidy Ching nhan tiéng
Anh, tin hoc cua Trung tdm XXX va chup anh hinh ddu tron mau do cua Trung
tam, scan 1én mdy tinh c4 nhan dé lam gia Ching chi. Nam 2016, H thué van
phong tai s6 nha 18, phé T, phuong B, quan H, thanh phd H va dang tuyén sinh
cac 16p hoc l1ay Chirng chi ngoai ngit va tin hoc dé ban Chiing chi ngoai ngi, tin
hoc gia. H @it mua phdi Trung tdm tiéng Anh khoa hoc XXX ctia mot dbi tuong
tén Hung (hién chua xac dinh duoc nhan than lai lich) véi gia 4.000 d6ng/01 phai.
Khi c6 khach dat mua chung chi, H yéu cau khéach gui anh chan dung (03x04) cm,
photo Chimg minh thu nhan déan va bao gia ban tir 70.000 déng - 200.000 d6ng/01
Chuting chi ngoai ngir gia, 50.000 d6ng/01 Chung chi tin hoc gia. Sau khi nhan
duogc anh, photo Chtrng minh thu nhan dan ciia khach, H ding may tinh dé tai nha
tro dién thong tin cua khach mua vao phoi Chung chi gia, ghép dau do tron cua
Trung tam XXX, dau tén chic danh cua Giam ddc Trung tim dé scan in mau roi
lay but ky gia tén PTP d¢ 1én dau tron scan. H dan anh cia ngudi mua vao phoi
dong dau dap noi gidp lai anh, sau d6 dung dau déng sé dé dong vao phéi. Khi
lam xong Chimg chi gia thi H chuyén cho khach dé husng loi. Doi véi khach cd
nhu cau mua giay Chang nhan nang luc tiéng Anh (B1) gia, Chung chi nang luc
ngoai ngwr gia va Chung chi tleng Anh, tin hoc do cac truong Dai hoc cap thi H
mua cta mot ddi twong tén Thiang (khdng rd nhan than lai lich) rdi ban lai dé
huong loi.

H quen biét B Thi A do A di tiing 1am Giéo vién day tin hoc. H ban bac
véi A tim ngudi mua Ching chi tiéng Anh, tin hoc gia. H ban cho A véi gia 50.000
d6ng/01 Chung chi tin hoc gia va 200.000 d¢éng/01 Chuang chi tiéng Anh gia; con
Aty ban véi gia cao hon dé huong loi. Khach mua chang chi phai giri cho A anh
chan dung (03x04) cm, anh chup hoic to photo Chimg minh thu nhan dan dé A
chuyén lai cho H.

Két qua diéu tra xac dinh tir nam 2017 dén nam 2018, H di ban cho A 23
gidy Chung nhan nang luc tiéng Anh (B1) gia, Ching chi nang luc ngoai ngir gia
va 02 Chung chi tiéng Anh, tin hoc trinh d6 C do H mua cua ddi twong tén Thang
(khdng rd nhan than lai lich) dé huong loi. Cu thé nhu sau:

Thang 04/2017, Trudng YY'YY yéu cau cac Hoc vién hoc Cao hoc khoa K24
(2016 - 2018) nop gidy Chang nhan ning luc tiéng Anh B1 dé xét diéu kién bao
vé Luan van tét nghiép. Vi Thi D Ia hoc vién Cao hoc khoa 24, do khong c6 du
diéu kién hoc, thi dé duoc cap giay Chirng nhan nang luc tiéng Anh, D d¢3 nhd em
ho 1a Nguyén Thay N hoi mua ho. N nhd ban 1a Ngd Thi Hong Nh mua ho. Nh
dién thoai cho B3 Thi A dé hoi mua thi A goi dién thoai cho Trinh Minh H hoi
mua gidy Chung nhan ning luc tiéng Anh B1 gia. H d3 1én mang Internet va tim
dugc ddi tuong tén Thing (hién chua ré nhan than lai lich) dong y lam gia voi
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gia 1.000.000 d6ng/01 gidy va yéu cau phai guri anh (03x04) cm cling anh ching
minh nhan dan. Mau gidy Ching nhan ning luc tiéng Anh B1 gia ma Thing ban
cho H 1a caa NNN. Sau khi lién lac véi Thing, H bao cho A biét gia 1a 3.000.000
d6ng/01 gidy. A bao lai cho Nh gia 1a 4.500.000 ¢6ng/01 gidy. Nh bao gia cho N
1a 5.000.000 dong va N bao gia cho D 1a 5.000.000 dong, guri kém anh chan dung
(03x04) cm va anh, chitng minh nhan dan. D d¢6ng y mua va gt tién, anh va ban
phd td Chirmg minh thu nhin dan cua minh cho N dé N guri cho Nh; Nh gui cho
A; A gtri cho H dé H gui cho Thing. Khoang 01 tuan sau, Thang 1am xong gidy
Chting nhan ning lyc tiéng Anh B1 gia va guri xe 6m cho H. Sau d6 H chuyén cho
A dé chuyén cho Nh; Nh chuyén cho N @ N chuyén lai cho D. Nhu vay, di voi
gidy Chtring nhan nang luc tiéng Anh B1 gia mang tén Vii Thi D thi H huong loi
2.000.000 dong; A huong loi 1.500.000 ddng va Nh huong loi 500.000 dong.

Sau d6, nhiéu hoc vién cao hoc Cao hoc khoa K24 va khoa K25 Truong
XXXda lién hé tryc tiép véi Nguyén Thuy N dé mua cac giay Chung nhén néng
lyc tiéng Anh B1 gia; trong do6 co Nguyen Thi Huyén. Do ¢6 nhu cau nop gidy
Chuting nhan ning luc tiéng Anh B1 dé xét diéu kién bao vé Luan van tét nghiép
nén thang 8/2017, Huyén da dit mua caa Nguyén Thiy N 01 gidy va mua ho cho
cac ban cung khoa Cao hoc tai TNTN tong sé 1a 09 Giay ching nhan nang luc
tiéng Anh B1 gia voi gia 6.500.000 dong/01 gidy. Nhitng ngudi do Huyén mua
ho 1a Ngb Thi Hong; Ngb Thi Tuyén Yén; Ngo Kim Ngan; Lé Thi Hong Nh;
Nguyén Thu Ha; H Thi Trang; H Thi Thdy Hong va Vii Quang Thang. Khi giao
dich thi Ng6 Thi Hong cing Yén, Ngan, Nh, Ha, Trang, H Thi Thiy Hong va
Thang chuyén tién dit coc vao sé tai khoan cua Nguyén Thi Huyén cting anh chan
dung va anh photo chtzng minh nhan danvao tai khoan Zalo va Gmail cua Huyén.
Huyén chuyén tién dat coc vao sb tai khoan caa Nguyén Thuy N va anh (03x04)
cm, anh chup ching minh nhan dan cua 09 ngudi cho N. Sau d6, N chuyén thong
tin cho Nh dé Nh chuyén cho A, A chuyén cho H va H chuyén cho d6i tuong tén
Thang (chua x4c dinh dugc lai lich) dé Thang 1am gia 09 giay Chang nhan ning
lyc tieng Anh B1 gia. Khoang 01 tuan sau, Thang lam xong giri qua 01 nguoi l4i
xe 6m (khong rd nhan than lai lich) giao cho H 09 gidy Ching nhan nang luc tiéng
Anh B1 gia dé giao lai cho A. Sau dé, A thué xe 6m mang dén pho N giao cho
Nh. Nh di¢n thoai bao cho N da lam xong va thué xe 6m giao lai cho Huyén
(khong giao qua N) tai Truong TNTN. Huyen gitr lai Glay ching nhan nang luc
tiéng Anh gia cua minh va giao 08 glay con lai cho Hong, Yén, Ngan, Nh, Ha,
Trang, Thy Hong va Vii Quang Thing dé nop ban sao y cdng chtng cho Truong
TNTN - DPai hoc Québc gia Ha Nai. Trong sé 09 giay ching nhan ning luc tiéng
Anh gia nay, A huong lgi 2.000.000 d¢ong/01 gidy tong s6 18.000.000 dong.

Théng 12/2017, do ¢ nhu cau nén Pao Pirc Thao; Poan Thi Quynh Mai;
Nguyén Thi Ha; H Mai Linh va Ha Manh Quyét nhod Huyén mua ho 05 giay chirng
nhan nang lyc tiéng Anh B1 gia. Huyén da goi dién thoai thi N bao gia la
6.300.000 d6ng/01 gidy, Huyén bao gia cho 05 ngudi trén véi gia 6.800.000
d6ng/01 gidy dé huong loi. Trong sb 05 gidy chiing nhan niang luc tiéng Anh gia
nay, doi tugng Thang ban cho H 1.000.000 d6ng/01 gidy; H ban cho A gia
3.000.000 dong/01 gidy, husng loi 10.000.000 dong; A ban cho Nh gia 4.200.000
d6ng/01 gidy, huong loi 6.000.000 dong.
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Tir thang 07/2018 dén thang 08/2018, Nong Thi Anh va Trinh Thi Nhu ¢o
nhu cau mua gidy Chirng nhan ning luc tiéng Anh gia nén da dat mua caa Huyén.
Huyén di mua cia N 02 gidy Chiing nhan ning luc tiéng Anh gia véi gia
6.300.000 dong/01 gidy. Sau do, Huyén bén lai cho cho Néng Thi Anh véi gia
6.800.000 dong/01 gidy, ban cho Trinh Thi Nhu véi gia 7.500.000 d6ng/01 gidy.
Trong s6 02 gidy Chiing nhan ning luc tiéng Anh gia nay, A ban cho Nh gia
4.200.000 d6ng/01 gidy, hudng loi 2.400.000 dong.

Sau khi ban duoc 02 gidy Ching nhan ning lyc tiéng Anh gia trén dé huong
loi. N,gé Thi Hong Nh da dat mua cua A; A dat mua cua H va H mua cua Thang
05 giay chung nhan nang lyc tieng Anh gia dé ban lai cho Nguyen Thuy N. N dat
mua cua Nh véi gia 5.000.000 dong/01 giay dé ban lai cho Nguyen Thi Tuoi voi
gia 6.500.000 dong; sau df') ban cho Pham Thi Hau, Do T‘hi Khénh,Huyén, bao
Ngoc Minh Anh va Nguyen Thi Tho véi gia 6.300.000 dong/01 giay. Nhu vay,
doi vai 05 giay ching nhan nang lyc tiéng Anh gia nay, A ban va huong loi
6.000.000 dong.

Ngoai ra, Nguyén Thi Huyén da mua truc tiép caa Ngo Thi Hong Nh
(khéng qua Nguyén Thuy N) 01 Chung chi ning luc ngoai ngir gia véi gia
5.500.000 dong dé ban cho Ngb Qui Trung véi gia 7.000.000 dong. Doi vai 01
Chting chi nang luc ngoai ngir gia mang tén Ngd Qui Trung néu trén, Thang ban
cho H 1.000.000 dong; H ban cho A 3.000.000 dong, huang loi 2.000.000 d6ng;
A ban lai cho Nh 4.200.000 ddng, huong loi 1.200.000 dong; Nh ban lai cho
Huyén 5.500.000 dong, huong loi 1.300.000 dong va Huyén ban lai cho Trung
7.000.000 dong, huang loi 1.500.000 dong.

Théang 6/2019, Truong XXXda phat hién cac doi twong sir dung gidy Chimg
nhén nang luc tieng Anh va Chung chi néng lyc ngoai ngir gia da trinh béo co
quan diéu tra.

Qua trinh diéu tra con xac dinh B3 Thi A ban cho Ngb Thi Thu Thuy 02
Chting chi ngoai ngit va tin hoc mang tén Pham Vian Hung. Cu thé vao khoang
thang 8/2019, H Bic Anh nhd Ngb Thi Thu Thiy mua gitp 01 Chutng chi tiéng
Anh trinh d6 C va 01 Chung chi tin hoc trinh d6 C cho Pham Van Hung (la anh
ré Buac Anh). Thay lién hé dit mua cua A véi gia 2.100.000 dong. A mua cua H
Vvéi gia 2.000.000 dong va huong loi 100.000 ¢ong. H mua cua Thing véi gia
1.200.000 dong va huang loi 800.000 ddng. Khoang 01 tuan sau, Thang 1am xong
02 Chiing chi tiéng Anh, tin hoc gia caa Truong Pai hoc Su pham Ha Noi mang
tén Pham Vin Hung va gtii qua xe 6m giao cho H. H giao cho A dé giao lai cho
Thuy. Thay thong bao cho Ptrc Anh da lam xong 02 Chung chi nhung Btrc Anh
b4o Pham Vian Hung khong can nira nén khong dén lay. Ngay 21/8/2019, Thuy
da giao nop 02 Ching chi tiéng Anh, tin hoc trén cho Co quan diéu tra.

Tai ban két luan giam dinh s6 3352/C09-P5, ngay 3/7/2020 cua Vién Khoa
hoc Hinh sy - B Cong an doi voi 01 Chung chi tieng Anh trinh d6 C (mau Al)
va 01 Chung chi tin hoc trinh d6 C (mau A2) cung mang tén Pham Van Hung, két
luan:



“5.1. Hinh dau tron c6 ndi dung TRUONG DAl HOC SU PHAM HA NOI
trén cac mau can giam dinh ky hiéu A1, A2 13 hinh déu dong truc tiép, so vai hinh
du tron c6 cing noi dung trén mau so sanh ky hiéu M khéng phai do cling mot
con dau dong ra.

5.2. Chit ky mang tén Nguyén Vin Minh trén céac mAau can giam dinh ky
hiéu Al, A2 la hinh dau chir ky dugc dong truc tiép.”

Péi v6i Pham Vin Hung, H Btc Anh, Ngd Thi Thu Thuy mua 02 ching
chi tiéng Anh, tin hoc gia nhung chua str dung vao muc dich gi va khéng huéng
loi nén Co quan diéu tra khong dé cap xu Iy.

Ngoai ra, Co quan diéu tra con xéc dinh trong nam 2019, Trinh Miph Hda
tu lam va ban cho D6 Thi A 02 Chuing chi ngoai ngir gia cua Trung tam tieng Anh
khoa hoc XXX, cu thé nhu sau:

1. Chirng chi ngoai ngir gia mang tén Ngd Quy Hong: Cudi thang 07/2019,
Nguyén Quy Hdng c¢6 nhu cau mua Chung chi ngoai ngir tiéng Anh nén da nho
Ping Hung Quang hoi mua gilp. Quang nhd Nguyén Hitu Pat mua ho. Dat goi
dién thoai cho A hoi mua Chung chi ngoai ngir thi A bao gia la 350.000 dong va
yéu cau chuan bi anh (03x04) cm, to photo Chuiing minh nhan dan. Sau khi nhan
tién va cac tu liéu lién qua cua Hong A dén nha tro cua H dua to photo Ching
minh nhan dan caa Nguyén Quy Hong va 200.000 dong. Khoang 20 phut sau, H
lam xong Chung chi ngoai ngir tiéng Anh gia mang tén Nguyén Quy Hong va
giao cho A. Khoang 07 ngay sau, A thué mot nguoi lai xe 6m (khéng xac dinh
dugc nhan than) véi gia 50.000 dong dem giao Ching chi ngoai ngir gia cho
Nguyén Quy Héng (theo dia chi, s6 dién thoai cia Hong ma Quang va Pat da
cho).

Co quan diéu tra d thu giit Chting chi ngoai ngit 6 dau cua Trung tam
tiéng Anh khoa hoc XXX mang tén Nguy&n Quy Hong. Tai ban két luan giam
dinh s 5463/KLGD-PC09(D4), ngay 28/8/2019 cua Phong Ky thuat hinh su -
Cong an thanh phd H d6i véi Chang chi ngoai ngir c6 dau cua Trung tam tiéng
Anh khoa hoc XXX mang tén Nguyén Quy Hong, két luan:

““1. Hinh dau tron “TRUNG TAM TIENG ANH KHOA HOC XXX* trén
cac mau can giam dinh (Ky hi¢u tir A1 dén A4) dugc tao ra bang phuong phép in
mau ky thuat so”’.

2. Chir ky ding tén PTP trén cdc mau can giam dinh (Ky hiéu tir A1 den
A3) vai chir ky dung tén PTP trén mau so sanh (Ky hiéu M) khong phai la chit do
cung mot nguoi ky ra.”’

2. Chung chi ngoai ngtr gia mang tén Du Anh Tu: Ngay 16/8/2019, Du Anh
TU goi dién thoai cho Do Thi A dat mua Chung chi tiéng Anh. A bao gia ban la
300.000 ddng, yéu cau T gu’l tién cing anh (03x04) cm, to photo Chu:ng minh
nhan dan cua Ta. TG dong Y mua va gap A tai ngd 69A, giao tién, anh va to photo
Chung minh nhan dan cho A. Sau d6, A mang dén nha tro ciia H dua anh, to photo
chung minh nhan déan caa Td cho H dé lam gia. Khoang 20 phut sau, H lam xong
Chting chi ngoai ngir tiéng Anh gia mang tén Du Anh TG giao cho A. A tra H
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200.000 dong roi hen Ta dén khu vuc ngd 69A dé nhan Chiing chi ngoai ngit gia.
beén khoang 15h00 ngay 20/8/2019, khi A dang giao Chung chi ngoai ngi gia cho
Tu thi bi luc lvgng Céng an kiém tra hanh chinh, dua vé tru s¢ lam rd.

Co quan diéu tra da thu gitr Chitng chi ngoai ngir cia Trung tam tiéng Anh
khoa hoc XXX mang tén Du Anh Tu. Tai ban két luan giam dinh sb 5462/KLGD-
PC09(P4) ngay 28/8/2019 cuia Phong Ky thuat hinh sy - Céng an thanh phé H d6i
véi Chieng chi ngoai ngir caa Trung tdm tiéng Anh khoa hoc XXX mang tén Du
Anh Ta, két luan:

““1. Hinh déu tron ¢6 ndi dung TRUNG TAM TIENG ANH KHOA HOC
XXX trén cac mau can giam dinh (Ky hi¢u tir A1 dén A22) guri giam dinh dugc
tao ra bang phuong phéap in mau ky thuat so.

2. Chix ky dung tén PTP trén mAu can giam dinh (Ky higu A1) vai chix ky
trén mau so sanh (Ky hiéu M) khdng phai la chir do cung mét nguoi ky ra’’.

Qua trinh diéu tra vy 4n, Co quan diéu tra da thu gitr cac tang vat va do vat,
tai san cua Trinh Minh H lién quan dén vu an. Tam gitr cia Bo Thi A:

+ 01 Chung chi ngoai ngix tiéng Anh mang t€n Du Anh T ¢6 chit ky bang
muc xanh cua Giam doc Trung tam tiéng Anh khoa hoc XXX PTP va dau tron
mau do cua Trung tam tieng Anh khoa hoc XXX.

~ +01 dién thoai Nokia 1280 s0 Imei 1a 354311048747763, lap sim dién thoa
sb seri 8984048000000571194.

~ +01 dién thoai Nokia 105 s6 Imei la 357134064532589, lap sim dién thoai
so seri 8984048000021821837.

+ 01 dién thoai OPPO F9 sb Imei 1 la 860163043931836, s6 Imei 2 1a
860163043931828.

- Tam gitr 18 Gidy chiing nhan nang luc tiéng Anh mang tén Ngd Thi Hong,
Ngd Thi Tuyén Yén, Ngd Kim Ngan, L& Thi Hong Nh, Nguyén Thu Ha, H Thi
Trang, Dao Dtrc Thao, Poan Thi Quynh Mai, Nguyén Thi Ha, H Mai Linh, N6ng
Thi Anh, Vii Quang Thing, Trinh Thi Nhu, Nguyén Thi Tuoi, Pham Thi Hau, D6
Thi Khanh Huyén, Pao Ngoc Minh Anh, Nguyén Thi Tho va 01 Chiing chi ning
luc ngoai ngit mang tén Ngd Qui Trung c6 chit ky ctia Hiéu truong TS. P Tuan
Minh va dau tron mau dé dé NNN.

Tai ban ket luan giam dinh s6 5111/KLGD-PC09(P4) ngay 12/8/2019 cua
Phong Ky thuat hinh su - Cong an thanh pho H doi vei 18 Giay ching nhan néng
lyc ticng Anh va 01 Chung chi nang lyc ngoai ngit thu dugc lién quan dén nhdm
doi tugng Thang, H, A, Nh, két luan:

- “Ph6i Gidy chimg nhan ning luc tiéng Anh va 01 Ching chi ning lyc
ngoai ngtt la phdi gia, dugc tao ra bang phuong phap in mau k¥ thuat so.

- ‘H‘Inh dau tron ““NNN’’ trén cac mﬁy can giam dinh 1 hinh dau gia, duoc
tao ra bang phuong phap in mau ky thuat so.

- Chir ky diing tén Nguyén Hoa trén mau can giam dinh véi chix ky ding

tén Nguyén Hoa trén mau so sanh khong phai chir do cling mot ngudi Viét ra.
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- Chit ky dtng tén DS Tuan Minh trén cac miu can giam dinh 1a chit ky
gia, duoc tao ra bang phuong phap in mau k¥ thuat so...””

Béi vé6i ddi tuong tén “Théng” la nguoi da lam va ban cho Trinh Minh H
cac gidy Chiing nhan ning luc tiéng Anh, Chung chi nang luc ngoai ngir, Chung
chi tin hoc gia, Co quan diéu tra ra quyét dinh tach tai liéu lién quan dé tiép tuc
diéu tra, khi ndo du can cr s& xir Iy sau.

NNN da c6 bién phap xir ly ddi véi céc hoc vién mua gidy Chimg nhan
nang luc ticng Anh va Ching chi nang luc ngoai ngir gia.

Xem xét vi pham cua Nguyén Thu Ha, Lé Thi Hong Nh, Ng6 Thi Tuyén
Yén, H Thi Trang, Pao PBuc Thao, Ha Manh Quyét, H Mai Linh, Nguyén Thi Ha,
Poan Thi Quynh Mai, Ngd Thi Hong, Ngb Kim Ngan, Nguyén Thi Tuoi, Pao
Ngoc Minh Anh, Vii Quang Thing, P Thi Khanh Huyén, Pham Thi Hau, Nguyén
Thi Tho, Ngb Qui Trung, Vii Thi D, Trinh Thi Nhu, Nong Thi Anh va H Thi Thay
Hong da viéc mua dé sir dung gidy Chiing nhan nang luc tiéng Anh, Chiing chi
nang lyc ngoai ngit mic do khong lon va chua gay ra hau qua nghiém trong nén
chua dén muc truy ctu trach nhiém hinh sy, chi vi pham khoan 3 Diéu 16 Nghi
dinh s6 138/2013/ND-CP ngay 22/10/2013 caa Chinh Phu quy dinh xir phat vi
pham hanh chinh trong linh vuc gi4o duc. Do hanh vi cua cac d6i tugng xay ra
trong cac nam 2017 - 2018, dén nay da hét thoi hiéu xu ly vi pham hanh chinh,
ban than cac dbi tuong di bi Truong XXXxu ly ky luat nén Co quan diéu tra
khong dé cap xu ly.

Tai Ban an hinh sy so tham s6 484/2020/HS-ST ngay 23 thang 12 nam 2020
cua Toa an nhan dan thanh pho H da quyét dinh:

Tuyén bd céc céc bi cao Trinh Minh H, D6 Thi A, Ngd Thi Hong Nh,
Nguyen Thuy N va Nguyen Thi Huyeén pham t6i “Lam gia con dau, tai liéu cua
co quan, to chuc”.

Déi voi DS Thi A: Ap dung diém a khoan 3 Diéu 341; diém b, s, x khoan
1,2 Biéu 51; Piéu 17; biéu 38 Bo luat Hinh sy; xt phat: B3 Thi A 36 (ba sau)
thang tl. Thoi han td tinh tir ngay bat thi hanh an, dugc trir thoi gian tam gitr, tam
giam tir ngay 21/8/2019 dén ngay 27/9/2020.

Ban 4n so tham con quyét dinh hinh phat d6i vai cac bi cdo Trinh Minh H,
Ngd Thi Hong Nh, Nguyen Thuy N va Nguyen Thi Huyén; xt ly vat chang, an
phi va thong bao quyén khang cao theo quy dinh cua phép luat.

Ngay 29/12/2020, bi cao B Thi A khang cao xin giam nhe hinh phat cho
hudng an treo.

Tai phién toa phac tham: DS Thi A gitt nguyén khang céo. Bi cao thanh
khan khai nhan hanh vi pham toi, da an nin héi cai, trinh bay pham toi do thiéu
hiéu biét. Hién hoan canh gia dinh rat kho khan: Ban than bi cdo méi diéu tri khoi
bénh lao phdi nén strc khoe con rat yéu, bd dé bi céo 1a thuong binh hién sirc khoe
yéu can nguoi cham soc, me chong bi tai bién.

Luat su Nguyén Thi Ngoc Mai trinh bay quan diém bao chita cho bi cdo
véi noi dung: Bi cdo c6 nhan than tét, pham toi 1an dau do thiéu hiéu biét va da
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thanh khan khai b4o véi co quan diéu tra lam rd vu an. Bi cao ciing da nop lai toan
bo tién thu loi bat chinh. Hién hoan canh gia dinh bi c4o rat kho khan, ban than bj
céo 1a phu nir va sic khoe yéu. Bi cdo cd nhiéu tinh tiét giam nhe quy dinh tai
khoan 1 Diéu 51 B luat hinh sy nhung khi quyét dinh hinh phat, Toa &n cép so
tham khéng &p dung khoan 1 Diéu 54 BLHS Ia thiéu sot. D& nghi Hoi dong xét
Xt xem Xxét 4p dung chinh sach hinh su khoan hong véi D& Thi A, chap nhan
khang céo cua B4 Thi A, 4p dung diém e khoan 1 diéu 357 B6 luat té tung hinh
su, Xét xtr bi cdo v&i mic an 2 nam tu cho huong an treo.

Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi phét biéu quan diém
vé viéc giai quyét vu an, dé& nghi khéng chap nhan khang cao caa B3 Thi A V4i
phan tich: D5 Thi A pham toi nhiéu Ian tong s6 tham gia cling cAc bi cao khac lam
gia 27 giay to. Vé tinh tiét giam nhe quy dinh tai diém x khoan 1 biéu 51 Bo luat
hinh sy ma tda an cp so tham da 4p dung di voi bi céo 1a khong dung ( Bi cao
c6 bd dé 1a thuong binh duoc tang thusng thanh tich, 1a tinh tiét giam nhe quy
dinh tai khoan 2 Biéu 51 B¢ luat hinh su). Muc an 36 thang ta d6i véi D6 Thi A
& khai diém caa khoan 2, 12 pht hop nén khéng c6 co so dé chap nhan khang céo
cua bi cao xin giam hinh phat. Bi c4o pham toi nhiéu lan nén khong du diéu kién
huéng an treo theo quy dinh. Bé nghi Hoi dong xét xur ap dung diém a khoan 1
Piéu 355 Bo luat td tung hinh sy, khong chap nhan khang céo va gitr nguyén hinh
phat cta ban an so tham d6i voi B Thi A.

NHAN PINH CUA HOI PONG XET XU’

[1] Trén co s ndi dung vu an, can it vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[2] 1. Taiphién toa phtc tham, B Thi A khai nhan da thuc hién hanh vi pham
t6i nhu ban an so tham da néu. Loi khai nhan toi cua cac bi co phu hop véi 10
khai cua bi cdo va 1oi khai ciia cac bi cdo khac trong qua trinh diéu tra, phi hop
véi két luan giam dinh va cac tai liéu chiing ct da thu thap c6 trong ho so vu én,
du co s¢ xéac dinh: Trong khoang thoi gian tir ndm 2017 dén ndm 2019, khi thay
cac Hoc vién hoc Cao hoc tai Truong YYY c6 nhu cau str dung giay Chiing nhan
nang luc tiéng Anh, Chiing chi niang luc ngoai ngir ndp vao Nha truong dé lam
diéu kién xét tot nghiép cao hoc va mot sé khac c6 nhu cau 1am Chung chi tiéng
Anh, Ching chi tin hoc. Trinh Minh H d tryc tiép 1am hoic thong qua déi twong
The‘mg lam gia c4c loai gidy to gia Chung chi tiéng Anh, Chiing chi tin hoc dé ban
cho B3 Thi A, A ban cho Ngb Thi Hong Nh, Nh ban cho Nguyén Thay N, N ban
cho Nguyén Thi Huyén dé ban cho ngudi ¢6 nhu cau, cac bi cao déu huong chénh
léch. D6i véi Bd Thi A khong truc tiép lam gia cac giéy to nhung vi ham loi dat
Trinh Minh H lam gia 27 glay to gia dé huong loi, tong s tién A thu lgi bat chinh
30.900.000 dong. Toa &n cip so tham da xet xur cac bi céo, trong d6 DS Thi A vé
t6i “Lam gia con dau, tai liéu cia co quan, to chiic”, 1a c6 can cu.

[3] 2. Xét khang céo cua Bd Thi A xin giam nhe hinh phat tU huéng an treo:

[4]  Khoan 3 Biéu 341 BS luat hinh sy quy dinh hinh phat tir 3 ndm dén 7 ndm tu

doi véi nguoi pham t6i a. Lam 06 con dau, tai liéu hodc giay to khac trg 1én;..

[5] Vétinhtiét giam nhe trach nhiém hinh sy: B4 Thi A thanh khan khai bao, an
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nin hoi cai, nhan than chua tién an, tién sy 1 tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1 Diéu 51 B6 luat hinh su. Bi cdo c6 bb dé duoc
tang thuong huan chuong khéng chién, 1a thuong binh; ban than bi cao da nop lai
s6 tién thu loi bat chinh, la cac tinh tict giam nhe quy dinh tai khoan 2 Diéu 51 Bo
luat hinh sy, nhung Toa an cap so tham lai 4p dung tinh tiét giam nhe quy dinh tai
diém b, X khoan 1 Diéu 51 Bo luat Hinh sy va cép so tham ciing khdng ap dung
tinh tiét ting nang “Pham toi tir 2 an tro 1én”.

[6] Xem xeét vai tro cua Po Thi A trong vy an (la nguoi 6 vai tro dung sau bi
cao Tran Minh H), danh gia vé nhan than, cac tinh tict ting nang giam nhe trach
nhiém hinh sy, Hoi dong xét xtr phuc tham xét thay muc an 36 thang tu doi véi Bo
Thi A, bang muc khai diem cua khung hinh phat, 1a phd hop. Do vay, khong c6 cén
cu dé chap nhan khang céo cuaa bi cao xin giam nhe hinh phat tu huong én treo.

[7] 3. Céc Quyet dinh khac ctia ban &n hinh sy so tham khong ¢6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[8] 4. Khang cédo khong dugc chap nhan nén B4 Thi A phai chiu &n phi hinh su
phuc tham.

Vi cac lé trén,

QUYET PINH:

_ Cin ctr Dieu 343, khoan 2 Diéu 344, bieu 345,diém a khoan 1 Biéu 355,
bicu 356 cua B luét to tung hinh su; Nghi quyet s6 326/2016/UBTVQH ngay
30/12/2016 ciaa Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mien, giam,
thu, nop, quan ly va str dung an phi va I¢ phi Toa an ;

1. Khong chap nhan khang c4o cia D6 Thi A. Giir nguyén phan quyét dinh
hinh phat d6i véi Do Thi A cua Ban an hinh su so tham s6 484/2020/HS-ST ngay
23/12/2020 cua Toa an nhan dan thanh pho H:

Ap dung diém a khoan 3 Diéu 341; diém s khoan 1, khoan 2 Diéu 51; diém
g khoan 1 biéu 52; biéu 58, bieu 17; bieu 38 Bo luat Hinh su; Xu phat: D6 Thi
A 36 thang tu ve toi “Lam gia con dau, tai liéu cua co quan, t6 chie”, thoi han tu
tinh tr ngay bat thi hanh én, dugc trir thoi gian tam gitr, tam giam tir ngay
21/8/2019 d@én ngay 27/9/2020.

2. Bi cdo B4 Thi A phai chiu 200.000 ¢éng an phi hinh sy phtc tham.

3. Céc Quyét dinh khac cua ban an so tham khdng c6 khang céo, khang
nghi c6 hiéu luc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

4. Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an 17/11/2021.

Noi nhan: o TM. HOI PONG XET XU’ PHUC THAM
-VKSND Cap cao tgi Ha Noi; N . . ~

-Vu 1 TANDTC; THAM PHAN - CHU TQA PHIEN

- TANDthanh phé H; <1

- Cong an thanh pho H (da ky)

- THADS thanh phé H; Phan Thi Van Huong

- B céo;



- Luu HS, VT.
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THANH VIEN HOI PONG XET XU THAM PHAN CHU TQA PHIEN TOA

Lwong DPirc Chinh  Nguyén Viin Cuong Lé Thi Thay Binh

TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
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TAI HANOI boc lap - Tw do - Hanh phuc

BIEN BAN NGHI AN

Vao hdi 9 gid 00 ngay24thango2niam 2020.
Tai: Tru s¢ Toa &n nhan dan cap cao tai Ha Noi.
Hgi dong xét xar phac tham gom co:
Tham phén - Chui toa phién tda: Ba Lé Thi Thiy Binh;
Céac Tham phan: Ong Nguyén Van Cudng;
Ong Luong Puc Chinh
Tién hanh nghi &n vu &n hinh sy phdc tham thu Iy sé: 874/2019/TLPT-HS

ngay 01 thang11 nam 2019 ddi véi:

Bi c4oH Vian Quyén di bi Toa an nhan dan thanh phd Hai Phong xtr phat
Vé toi “Cé ¥ gay thuong tich”theo diém d khoan 2 Diéu 134cta Bo luat Hinh su
véi mac hinh phat42 (Bon muoi hai) thang to.

Bi c4oH Vin Tién d3 bi Toa an nhan dan thanh phd Hai Phong xir phat vé
t6i “C6 ¥ gay thuong tich”theo diém d khoan 2 Diéu 134cua Bo luat Hinh sy Vi
murc hinh phat30 (Ba muoi) thang tu.

Can cir Diéu 299 va Diéu 326 cua B ludt Té tung hinh su;

Can cir CAC ching cir va tai lidu da dwoc xem xét tai phién toa, két qud

tranh tung tai phién toa, cdac quy dinh cua phap ludt.

HOI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH
CAC VAN BE CUA VU AN NHU SAU:

Nghi 4n két thdc vao hdi giophat, ngay thang nim 2019
Bién ban nghi 4n da duoc doc lai cho tat ca cac thanh vién Hoi dong xét xu

cung nghe va ky tén.

THANH VIEN HQOI PONG XET XU THAM PHAN CHU TQA PHIEN TOA
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Lwong Pirc Chinh  Nguyén Vin Cwong Lé Thi Thay Binh
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