TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Bén 4n s6: 445/2021/DS-PT
Ngay: 24/12/2021

VIV: “Tranh chdp vé

ddi cong trinh trén dar’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Thdm phan - Chii toa phién toa:  0ng Phan Thanh Tlng

Cdc Tham phdn: 6ng V& Vin Khoa

6ng Ping Van Y

- Thuw ky phién toa: 6ng Lé Vin Duan, Thu ky Toa an.

- Pai dién Vién kiém sdt nhén din cdp cao tgi Thanh phé Hoé Chi Minh:

Ong Nguyén Gia Vién, Kiém sat vién tham gia phién toa.

Ngay 24 thang 12 nim 2021, tai tru s& Toa 4n nhan dan cap cao tai Thanh
phd H6 Chi Minh mé phién toa xét xir phic tham cong khai vu an dan su thy Iy
s6: 166/1994/TLPT-DS ngay 18/8/1994 vé viéc “Tranh chdp vé doi cong trinh
trén dat”

Do ban 4n dan sy so tham s6 08 ngay 29/06/1994 cua Toa &n nhan dan tinh
Ba Ria —Viing Tau bi khang cao;

Theo quyét dinh dua vu 4n ra xét xir phiic tham so: 2505/2021/QD-PT ngay
08/11/2021 gitra cac duong su:

1/Nguyén don:

Ba Truong Thi T, sinh nam 1907 (chét vao ngay 19/06/1993);

Nguoi dai dién theo iy quyén ciia cu Trwong Thi T:

Ba Pham Thi H, sinh nim 1965 (chét vao ngay 02/01/1995);

Dia chi:, to 15, phudng 6, thanh phd Viing Tau, tinh Ba Rja-Viing Tau.

2/Bi don:

Ong Nguyén Van N, sinh nim: 1920 (ving mit);
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Pia chi: phudng 6, thanh phd Viing Tau, tinh Ba Ria-Viing Tau.
3. Nguoi khang cao:
Ba Truong Thi T, 1a nguyén don

NOI DUNG VU AN

Theo don khoi kién cua ba Truong Thi T, yéu cau khoi kién cua dwong sy
nhu sau:

Sau ngay 30/04/1975, 6ng Pham Phu (1a chong ctia ba Truong Thi T) mua
cin nha s6 18/12 Bé Tham, phudng 6, thanh phd Viing Tau (s6 cii 18/12 6 4,
Binh Son, phudng Thing Nhi); nha mai ton, nén xi-ming, dién tich 12 80 m* (4
m x 20 m) ctia 6ng Ngb Phudc, gia tién 1a 45.000 dong.

Khi mua bén, hai bén c6 1am gidy to va c6 xac nhan cta chinh quyén dia
phuong (nhung hién nay, dd mat gidy to mua ban). Sau do, gia dinh ba Tién da
chuyén dén ¢, tir naim 1975 dén nam 1980; tiép sau do, gia dinh ba Tién d& vat
liéu ctia cin nha, dung dé 1am cin nha khac tai dudng Pham Hong Thai, phuong
7, thanh phé Viing Tau,

Vao nam 1981, gia dinh éng Nguyén Vin N (& bén canh) pha tuong nha,
chiém dat, cat nha ¢ tir d6 dén nay; Uy ban nhan dan phuong 6, thanh phé Viing
Tau da tién hanh hoa giai nhiéu 1an, nhung khong thanh.

Vi vdy, ba Tién khoi kién, yéu cau ong Nguyén Van N tra lai can nha s6
18/12 Bé Tham cung voi nhitng cong trinh ¢6 trén phan nha nay.

Bi don & dng Nguyén Vin N trinh bay y kién nhu sau:

Vao nim 1968, gia dinh 6ng No khai pha dién tich dat ma ba Tién tranh
chap noi trén. Sau do, 6ng No xay dyng 2 cin nha: mot cin nha mang s6 18/10
va mot cin nha mang sé 18/12 Bé Tham (nay 1a Binh Son, phuong Thiang Nhi).

Sau khi xay nha xong, gia dinh 6ng No ¢ can nha s6 18/10, con cin nha sb
18/12 thi cho nguoi khac ¢ nho: tir nam 1968 dén nam 1974, cho dng On & nho;
tir ndm 1976 dén nam 1977, cho dng Phudc ¢ nho.

Sau khi 6ng Phudc chuyén di noi khac, gia dinh 6ng Pham Phu dén ¢ nho.
Pén nam 1979, gia dinh dng Phd-ba Tién chuyén di; gia dinh ba Tién c6 xin dng
No cho d& phan méi nha mang di dé 1am cin nha méi; gia dinh 6ng No dong .
Ngoai ra, ong No con cho gia dinh ba Tién-6ng Pha 01 m® gd.

Sau khi gia dinh ba Tién chuyén di, 6ng No di cho ngudi con gai (1a ba



Hoéng) don dén & tai can nha 18/12 Pé Tham. Sau d6, ba Hong d3 pha bo cin
nha cii, xdy dung nha méi va & tir ngay do6 cho dén nay.
Ong No khong dong v tra can nha sé 18/12 P& Tham cho ba Tién.

Tai bdn dn dan sw so tham sé 08 ngay 29/06/1994, Toa dn nhdn dan tinh
Ba Ria — Viing Tau da quyét dinh nhuw sau:

Khéng chap nhan yéu cau khdi kién cua nguyén don ba Truong Thi T doi
6ng Nguyén Van N phai tra lai cong trinh trén dét tai sb nha 18/12 Dé Tham.

Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung khac,
quyén yéu cau thi hanh 4n va quyén khang céo theo quy dinh ctia phap luat.

Ngay 08/07/1994, nguyén don ba Truong Thi T, do nguoi dai dién uy
quyén la ba Pham Thi Hoa, khang céo, yéu cau Toa an cip phuc tham sira ban
an so thim, chap nhan yéu cau khoi kién ciia nguyén don, budc ong Nguyén
Vin N phai tra lai can nha s 18/12 Bé Tham.

Tai phién toa phiic thim ngay hom nay, dai dién Vién kiém sat nhan dan
cap cao tai Thanh phé H6 Chi Minh phét biéu ¥ kién nhu sau:

-Sau khi Toa an cip so tham xét xir, nguyén don 1a ba Truong Thi T, do ba
Pham Thi Hoa lam dai dién, c6 don khang c4o ban an so tham. Sau d6, Toa an
cap phuc tham da thy 1y dé giai quyét vu 4n theo luat dinh.

Tuy nhién, cho dén nay, thi ba Truong Thi T (12 nguyén don), ba Pham Thi
Hoa (1a nguoi dai dién theo Gy quyén cua ba Truong Thi T) déu di chét ma
khong tim dugc nguoi thira ké cua ho.

Vi vay, dé nghi Toa an cip phiic tham hily ban 4n so thim va dinh chi giai
quyét vu an noi trén.

NHAN PINH CUA TOA AN:

[1]Nguyén don 1a ba Truong Thi T chét vao ngay 19/06/1993 (gidy chung
tr 56 27, quyén sb 5, dang ky ngay 19/06/1993 tai Uy ban nhan dan phuong 6,
thanh phd Viing Tau-but luc 89), trudc khi Toa an nhan dan tinh Ba Ria-Viing
Tau xét xir vu &n nay bang ban &n dan sy so thAm sé 08 ngay 29/06/1994.

Tuy nhién, vi khong biét su viéc xay ra, khi xét xr vu &n vao ngay
29/06/1994, Toa &n cap so tham van chap nhan cho ba Pham Thi Hoa tham gia
tb tung voi tu cach 1a ngudi dai dién (theo ty quyén) cua ba Truong Thi T.



4

[2]Sau khi xét xtr so tham, vao ngay 08/07/1994, ba Pham Thi Hoa, véi tu
cach 1a ngudi dai dién theo ty quyén cta ba Truong Thi T, c6 don khang céo
ban 4an so tham.

Viéc khang céo cua ba Pham Thi Hoa la khong dung thu tuc béi vi khi ba
Truong Thi T chét, viéc ay quyén (tham gia t6 tung) phai bi cham dut.

[3]Ba Truong Thi T chét vao ngay 19/06/1993 (but luc 89); ba Pham Thi
Hoa chét vao ngay 02/01/1995 (giay ching tir s6 02, quyén s 7, dang ky vao
ngay 02/01/1995 tai Uy ban nhan dan phuong 6, thanh phd Viing Tau-but luc
83).

Tai gidy ching tir cia ba Pham Thi Hoa, ghi rang nguoi khai tir 1a 6ng
Phan Vin Tam, 12 nguoi chong cua ba Pham Thi Hoa).

[4]Ong Phan Vian Tam c6 hai dia chi nhu sau:

-Dja chi tht nhat: 22B Luwong Van Hao, phudng 6, thanh phd Viing Tau;

-Pja chi tht hai: 6A Luong Van Hao, phuong 6, thanh phd Viing Tau.

(thé hién tai gidy ching tir cua ba Truong Thi T Iap vao ngay 19/06/1993
va tai gidy ching tir ciia ba Pham Thi Hoa lap vao ngay 02/01/1995).

[5]Sau d6, vao ngay 06/05/1996, Toa Phic tham-Toa an nhan dan téi cao
tai Thanh phé Ho Chi Minh ra quyét dinh s6 26/QDPT dé tam dinh chi giai
quyét vu an; Iy do nhu sau: chua xac dinh nguoi ké thira quyén va nghia vu tham
gia t6 tung cia ba Truong Thi T.

Vao ngay 29/12/2004, Toa an nhan dan téi cao ra quyét dinh s
23/HDTP-DS huay quyét dinh s6 26/QDPT ngay 06/05/1996 cua Toa Phic tham-
Toa an nhan dan tdi cao tai Thanh phé H6 Chi Minh vé phan tuyén rang ban an
dan su so tham sb 08 ngay 29/06/1994 cua Toa &n cap so tham c6 hiéu luc phap
luat.

[6]Tiép theo sau d6, Toa Phuc thim-Toa an nhan dan tdi cao tai Thanh
phd H6 Chi Minh tiép tuc giai quyét vy an theo quy dinh caa phap luat.

Trong qua trinh giai quyét vu an, vao ngay 19/10/2006, Toa Phic tham-
Toa an nhan dan tbi cao tai Thanh phd H6 Chi Minh ra vin ban sé 389/CVPT uy
thac cho Toa an nhan dan tinh Ba Ria-Viing Tau xac minh vé nhitng van dé sau
day:



-X&c minh d¢ 1am r6 nhiing ngudi thira ké cia ba Truong Thi T 12 ai va
hién nay, ho dang ¢ dau?

-Trong s6 nhimg nguoi thira ké cua ba Truong Thi T, ai 1a nguoi dong y
ké thira quyén va nghia vu t tung cua ba Truong Thi T trong vu 4n?

Toa an nhan dan tinh Ba Ria-Viing Tau da thuc hién viéc xac minh theo
su ay thac noéi trén; két qua nhu sau:

Va0 ngay 22/12/2006, Tham phan Nguyén Vin Hung (Toa 4n nhan dan
tinh Ba Ria-Viing Tau) cung v6i 6ng Nguyén Tan Loi (can bd tu phap cua Uy
ban nhan dan phuong 6, thanh phé Viing Tau), 6ng Pham Vian Sy (canh sét khu
vuc) cung dén gap 6ng Phan Vian Téo (1a to truong to dan phd 42, phuong 6,
thanh phé Viing Tau) dé xac minh vé nhiing nguoi thira ké cua ba Truong Thi T;
két qua xac minh nhu sau: “Qua xac minh tgi té dan phé va sé quan Iy hé khau
tai cong an phwong 6 thi thdy: -Sé nha 18/12 Pé Tham nay la dwong Tran Xuan
D6 thyee té khong 6 & dia phirong, chiing téi khéng biét ba Tién song ¢ dau; -
Ba Truwong Thi T ciing khéng c6 hé khau trong sé quan ly hg khdu luu trik tai
céng an phwong 6 va so theo dbi cua té 42; -Hién tai chlng tdi khdng biét ba
Tién c6 con chau hay khdng”.

[7]Nhu vay, tinh cho dén nay, Tda &n van khong xac dinh dugc nguoi
thira ké ciia ba Truong Thi T dé co thé xac dinh nguoi ké thira quyén va nghia
vu t6 tung ctia duong sy (bd Truong Thi T chét vao nam 1993, truéce khi xét xur
so tham) dé tiép tuc giai quyét vu an theo luat dinh.

Trong truong hop d6, Toa an dinh chi giai quyét vu an noi trén.

Vi cac lé trén;

QUYET PINH:

Can cir Piém a Khoan 1 Diéu 217; Pieu 311 cia Bo ludt 6 tung Dan sy
nam 2015;

Can cit Khoan 2 Diéu 18 Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban thuwong vu Quoc hdi vé An phi, Lé phi Toa én;

1/Huy ban an dan su so tham s6 08 ngdy 29/06/1994 ctia Toa an nhan dan
tinh Ba Rja-Viing Tau va dinh chi giai quyét vu an.

2/Vé 4n phi: sung vao cong quy Nha nudc sb tién 50.000 dong (nim muoi

ngan doéng) tam ng an phi so thAm ma ba Pham Thi Hoa d& nop theo bién lai s6



05/T.H.A ngay 18/10/1993 ctia Phong Thi hanh an tinh Ba Ria-Viing Tau (but
luc 27) va s tién 50.000 dong (nam muoi ngan dong) tam ung an phi phdc tham
ma ba Pham Thi Hoa di ndp theo bién lai s6 142/PT-THA ngay 12/07/1994 cua
Phong Thi hanh an tinh Ba Ria-Viing Tau (but luc 63).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dén t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tai TP.HCM;

- TAND tinh Ba Ria-Viing Tau;

- VKSND tinh Ba Ria-Viing Tau;

- Cuc THADS tinh Ba Ria-Viing Tau;
- Cac duong sy;

- Luu VP, HS,

Phan Thanh Tung



