TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Péc 1ap - T do - Hanh phiic

Ban 4n sd: 532/2021/HS-PT
Ngay: 12/7/2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phan - Chii toa phién toa: Ong Vit Quang Huy
Cdc Tham phdn:  Ong Hoang Nhat Tan

Ba Vii Thi Thu Thiy
- Thu ky phién toa: Ong Ly Minh Chinh-Thu ky Toa dn;
- Dgi di¢n Vién kiém_sdt nhan dén thanh phé Ha N§i tham gia phién

toa: Ba Nguyeén Thi Ha - Kiem sat vién.

Ngay 12 thang 7 ndm 2021, tai try s¢ Toa 4n nhan dan thanh phé Ha Noi,
xét x{r phuc tham cong khai vu an hinh sy phtc tham thu 1y sé 434/2021/TLPT-
HS ngay 26/5/2021 dbi vai bi cao PTD, BPTT do ¢6 khang cdo clia cac bi cao
PTD, PTT d6i véi Ban an s 27/2021/HS-ST ngay 31/3/2021 cta Tda an nhan
dan huyén TT, thanh phd Ha Nbi d6i véi cac bi cao:

- Bi cdo PTD, sinh nam 1993 tai Ha N6i; Noit PKHKTT va noi 6: Thon PK, xa
DT, huyén TT, thanh phé Ha Noi; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido:
khong; Trinh d6 hoc van: 12/12; Nghé nghi¢p: lao dong tu do; Danh chi ban s0: 261
lap ngay 02/11/2020 tai Cong an huyén TT; Tién an, tién su: khong; Con 6ng: PVT;
Con ba: BTT; Chong la: KDT; C6 02 con (sinh nam 2015 va 2017); Bi tam gitr tur
ngay 01/11/2020 dén ngay 06/11/2020; Hién bi a4p dung bién phap ngan chin cim
di khoi noi cu tra; c6 mat.

- Bi cao PTT, sinh nam 1991 tai Nam Dinh; Noi PKHKTT va noi ¢: Thon TD,
xd DT, huyén TT, thanh phd Ha Noi; Dén toc: Kinh; Ton giao: khong; Trinh d6 hoc
van: 12/12; Nghé nghi¢p: lao dong tw do; Danh chi ban s0: 262 lap ngay 02/11/2020 tai
Cong an huyén TT; Tién an, tién su: khong; Con 6ng DVN (da chét) va ba TTL; Chong
14 PVT; C6 02 con (sinh ndm 2015 va 2018); Bi tam giir tir ngay 01/11/2020 dén
ngay 06/11/2020; Hién bi 4p dung bién phap ngan chin cam di khoi noi cu tri; ¢6
mat.

* Ngwoi bao chira: Luat su PMC,Van phong luat su Chinh Phap bao chira
cho cac bi cao PTD, DTT; c6 mat.

* Nhitng nguwoi cé quyén lpi nghia vu lién quan:

+ Anh KBT, sinh nam 1986; Dia chi: Thon DK, xa BT, huyén TT, Ha Noi.

+ Anh BVC, sinh nam 1995; Dia chi: Thon TD, xa BT, huyén TT, Ha Noi.
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+ Anh KVT, sinh ndam 1988; Dia chi: Thon DK, xa BT, huyén TT, Ha Noi.

+ Chi PTH, sinh ndm 2002; Dia chi: Thon TD, xa DT, huyén TT, Ha Noi.

+ Chi LTK, sinh nam 1998; Dia chi: Xom L, xa HT, thanh phé TN, tinh
Thai Nguyén.

+ Anh VHK, sinh nam 1990; Pia chi: Thon PM, xa HD, huyén TT, tinh
Thai Binh.

+ Anh TVT, sinh ndm 1996; Dia chi: thon PD1, xa CK, huyén TT, Ha Noi.

(Nhitng nguoi cé quyén lot, nghia vu lién quan khong lién quan dén khdng
cdo ciia cdc bi cdo nén Toa én cdp phiic tham khéng triéu tdp; cing ving mdt)

NOI DUNG VU AN:

Theo cdc tai li¢u cé trong hé so vu an va dién bién tai phién toa, nji

dung vu dn dwoc tom tit nhuw sau:
1. Hanh vi ciia PTD: PTD trudce thoi diém bi bat gitr xu Iy dang lam viéc tai
Cong ty cd phan trung tim SEC G3 (Pia chi: xa TH, huyén TT, thanh phd Ha Noi). Tur
thang 6/2020, qua tim hiéu trén mang xa hoi thdy chu tai khoan Facebook co tén “MT”
ban si, le gidy kham stic khoé ctia Bénh vién BM s luong 16n. PTD da lién hé hoi mua
gidy kham stic khoé cua ngudi d6. Thoi gian dau mdi lan PTD dit mua 10 gidy kham
strc khoé véi gia 70.000 dong (Bay muoi nghin déng)/01 to, khi ban hét lai tlép tuc dat
mua. Sau do, PTD 1én mang x& hoi Facebook dung tai khoan Facebook “Bing Laing
Tim” cua PTD dang céc bai, tin Ve viée ¢6 san gidy kham strc khoé, néu ai c¢6 nhu cau
mua thi lién hé. PTD c6 2 loai gidy kham sirc khoé: 01 loai khong c6 anh ngudi kham
trén gidy kham stc khoé PTD ban véi gid 100.000d (mot trim nghin dong) va 01 loai
khi khach yéu cu dan anh, dong dau gip lai anh thi PTD s& ban véi gia 160.000 (mot
tram sau muoi nghin dong). Tuy vao sd luong gidy kham sirc khoé ma khach dat mua,
néu mua so luong lon PTD s€ giam gia ban. Thoi gian PTD bat dAu ban gidy kham stc
khoé gia néu ngudi mua c6 nhu cau dit mua loai gidy kham strc khoé ¢6 anh va hinh
dau giap lai trén anh PTD s& dé nghi ngudi mua giri anh chup chan dung cho PTD qua
tin nhin Facebook messenger, sau d6 PTD giri anh d6 cho chu tai khoan Facebook
“MT” & ngudi nay lam gidy kham sirc khoé cho khach theo yéu cau. Khoang 1-2 ngay
sau PTD s& nhan dugc gidy kham stic khoé tir chu tai khoan Facebook “MT” qua
duong buu dién chuyén phat nhanh véi gia 130.000d (Mot trim ba muoi nghin dong)
mot to. Pén ngay 05/9/2020, nhan thiy nhu cau ngudi mua gidy kham stic khoé trén
dia ban rat nhiéu, PTD d3 trao ddi véi chi tai khoan Facebook “MT” ban cho PTD 100
to gidy kham sirc khoé gia vé6i gia hai bén thoa thuan 1a 1.400.000 (M6t triéu bon trim
nghin déng) va PTD dugc ting thém 10 gidy ra vién c¢6 hinh ddu cua Bénh vién BM.
PTD nhén duoc qua hinh thtrc chuyén phat nhanh buu dién. Sau khi mua vé, PTD tiép
tuc dang bai ban trén cac trang mang xa hoi. Chu tai khoan Facebook “MT” da gui cho
PTD mot doan video dai 44 gidy ndi dung hudng dan cach 1am gia hinh d4u tron cta
Bénh vién BM néu khach mua yéu cau mua loai gidy kham strc kho¢ c6 dan anh dong
du giap lai cua Bénh vién. Ngay 23/10//2020, PTD d tiép tuc lién hé véi chu tai
khoan Facebook “MT” ban cho 100 to gidy kham strc khoé gia véi gia hai bén thoa
thuan 13 1.400.000 (Mot triéu bon trim nghin déng) va PTD duoc ting thém 10 gidy ra
vién ¢6 hinh ddu cua Bénh vién BM. PTD nhan duoc tir xe khach chay tuyén Son Tay -
Théi Nguyén tai chan cau vuot DT. Sau khi mua gidy kham strc khoé ca hai 1an PTD
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déu dwa cho chi PTT, sinh nam 1991 (Trd tai: Thon TD, xi DT, huyén TT, thanh phé
Ha Noi) 1a chi ddu dé PTT cing ban. Tong 2 lan PTD di dua cho PTT 100 to gidy
kham stic khoé va PTT sé& ¢6 trach nhiém tra cho PTD tién PTD da mua gidy kham
stic khoé d6 (BTT van chua tra cho PTD tién). PTD va DTT sau khi mua dugc gidy
kham strc khoé s& vé ban doc 1ap, khong lién quan dén nhau, ai c6 khach héi mua thi
ban, khong c6 bat ki thoa thuén chung nao.

Tir thoi diém hoc duoc cach lam gia mot phan hinh dau dén nay PTD d thyc hién
hanh vi lam gia trén cac gidy kham stic khoé cho 10 ngudi khac. Cach thirc PTD thuc
hién viéc 1am gia con ddu ciia Bénh vién BM trén gidy kham strc khoe cu thé nhu sau:
Ngay 27/10/2020, PTD nhan dugc dé nghi mua loai gidy kham sirc khoé c6 dan anh va
dong dau giap lai cia chi tai khoan Facebook “TN”, PTD di yéu cau khach gii anh
chan dung qua tmg dung Facebook messenger cho PTD. Sau d6, PTD ra cira hing Anh
Tuyét tai Déc Cham thudc thon TP, xa DT, huyén TT dé in anh kich thudc (4x6) cm
va mdi lan in 04 anh véi gia 20.000d (Hai mwoi nghin ddng). Sau khi in duge anh PTD
s& mang vé& phong ngu tai nha riéng dan anh vao gidy kham strc khoé di c6 san, ding
kéo cat mdt manh bia cimg co kich thude bang hinh du sau d6 s& ding bat myc do v&
1én 4nh theo hinh dAu tron nhu hinh ddu Bénh vién da dong trude. Khi da hoan thanh
xong thi PTD va ngudi mua thong nhét diém hen dé giao dich mua ban gidy kham strc
kho¢ gia.

Bubi t6i ngay 29/10/2020, tai khoan Facebook “MB”, s6 dién thoai 037706xxxx
(PTD quen biét tir truc va dé timg mua gidy kham stic khoe gia ciia PTD) d3 lién hé
dt mua cua PTD 10 to gidy kham sirc khoé loai chua dan anh khd gidy A3 véi gia
70.000 dong (Bay muoi nghin ddng)/1 t& va PTD dong ¥ roi hen sang ngay 30/10/2020
s€ giao dich tai khu vuc céng truong FPT thuoc khu Cong ngh¢ cao Hoa Lac, xa TH,
huyén TT, thanh phd Ha Noi dé giao dich. Khoang 08 gidr 40 phut ngay 30/10/2020,
PTD di chuyén bing xe may BKS: 29V5 - 14145 di tir Cong ty dén diém hen dé ban
gidy kham strc khoé nhu dd hen. Khi PTD dang dimg d6 tai diém hen dé cho ngudi
mua thi bi Luc lugng Cong an kiém tra. Qua trinh kiém tra PTD khai nhéan toan bo giéy
kham strc khoé, gidy ra vién PTD mang theo 13 gia nén Cong an da 1ap bién ban thu giir
toan bo tang vat gdm: 05 (nam) to gidy ra vién kho gidy A5 chua ghi thong tin nguoi
bénh, di c6 chit ki, hinh d4u tén cia Thac sy VT, phﬁn thu trudng don vi cé chit ki,
hinh déu chirc danh cua Giam dbc GS.TS NQC va hinh dau ctia Bénh vién BM; 02
(hai) to glay kham stc khoe da dan anh chan dung cua 2 nguoi nir thanh nién nhung
chua dién thong tin cia nguoi dé nghi kham sirc khoé, da co day du chit ki, hinh du tén
ctia cac bac sy: DTV, DVT, NN, LVM, TCH, hinh d4u c6 in chit “AM TINH ((- )”, “X-
QUANG TIM PHOI BINH THUONG”, “DU PIEU KIEN BPE HOC TAP, CONG
TAC”. Phan ngudi két luan c6 chit ki, hinh ddu tn ctia Thac sy DVT va hinh déu cia
Bénh vién BM; 43 (Bén muoi ba) to gidy kham stic chua c6 anh, chua dién thong tin
ctia ngudi dé nghi kham ste khoé, da co day du chit ki, hinh dau tén ctia cac béc sy
DTV, BVT, NN, LVM, TCH, hinh d4u c6 in chit “AM TINH ((-), “X-QUANG TIM
PHOI BINH THUONG”, “DU PIEU KIEN PE HOC TAP, CONG TAC”. Phan
ngudi két ludn co chit ki, hinh ddu tén cia Thac sy DVT va hinh dau ctia Bénh vién
BM; 01 (mdt) but bi mau dé, muc mau do bén ngoai ¢ chir GEVANA MINI GEL 0,5;
08 (DTT) anh chan dung c& (4x6) cm cua 03 nguoi khac nhau; 01(mot) dién thoai di
d6ng nhan hiéu IPHONE mau den di qua st dung c6 s6 IMEL: 356697081103205; 01



(mdt) xe mo o nhan higu HONDA VISON mau ndu BKS:29V5 - 141.45. C6 sb
khung: JFF33E0297354, S6 may: RLHJF3305CY266037.

Két lugn giam dinh s6 10237/KLGP - PC09-D4 ngay 23/11/2020 ciia Phong Ky
thuat hinh sy - Cong an thanh phé Ha Noi két lugn: Todn bé hinh dau ciia Bénh vién
BM trong Gidy kham sirc khoe, Gidy ra vién thu giir trén déu khdng phdi hinh dau ciia
Bénh vien BM.

2. Hanh vi ciia PTT: DTT 1a chi dau PTD. Khoéng thang 6/2020, do c6 nhu ciu
st dung giéy kham st khoe dé xin viéc lam tai Cong ty TNHH Libra Vi¢t Nam c6 dia
chi tai khu cong nghiép TT - Qudc Oai (Pia chi: Xa Phung X4, huyén TT, Ha Noi) nén
DTT di tim hiéu trén mang xa hoi Facebook va biét duoc mot nguoi s dung tai khoan
Facebook “MT” rao ban giéy khém stic khoe cua Bénh vién BM. DTT da chua dong
lién hé v6i nguoi ndy dé mua mot to gidy kham strc khoe cho ban than véi gia 80.000
dong (BTT muoi nghin dong). Tai khoan Facebook “MT” di chuyén gidy kham st
khoe cho DTT théng qua dich vu giao hang (ship hang COD thanh toan tién mit). Gidy
kham strc khoe ma DTT nhéan duoc déu dé tréng thong tin ngudi ding ky kham, ngay
kham va cac thong tin khac nhung da c6 hinh déu tron caa bénh vién BM, hinh du tén
va chit ky ctia cac bac sy ciing nhu hinh déu khic chit “HIEN PU SUC KHOE PE
HQC TAP CONG TAC”. Sau khi mua duoc gidy kham stic khoe, DTT da str dung
dé nop ho so xin viéc vao Cong ty TNHH Libra Viét Nam va dugc cong ty tuyén dung
vao lam viéc. Nhan thdy c6 nhiéu nguoi & khu vue TT, Quoc Oai ¢6 nhu cau mua gidy
kham strc khoe ma khong phai di kham true tiép tai co sd y té, dong thoi viée ban gidy
kham strc khoe mang lai loi nhudn cao (mdi to gidy kham stc khoe ban ra thu 101 tir
20.000 ddng dén 50.000 dong) nén DTT da lién lac vai tai khoan Facebook “MT” dé
hoi gia tién gidy kham sic khoe néu lay sé luong 16n 13 bao nhiéu tién. Tai khoan
Facebook “MT” tra 161 néu 1y s luong tir 100 tor trd 1én thi gia mdi t& 14 20.000 dong.
Sau khi hoi duoc gia PTT khong tién hanh dit mua gidy kham sic khoe ngay ma
khoang mot tuan sau d6 em chéng cia DTT la PTD, sinh ndm 1993 (Tru tai: thon DK,
xa DT, huyén TT, Ha Noi) noi chuyén v6i DTT vé viée PTD biét tai khoan Facebook
“MT” rao ban gidy kham sirc khoe trén mang xa hoi Facebook. PTD ri DTT ciing mua
vé ban kiém 10i thi BTT dong y. DTT da nho PTD dat mua va lay gitp gidy kham stc
khoe tir tai khoan Facebook “MT?” hai 1an, mdi lan 50 to gidy kham stc khoe. Ca hai
lan sau khi nhan duoc gidy kham strc khoe tir tai khoan Facebook “MT”, PTD déu
mang dén tan nha dua cho DTT. Ngoai glay kham strc khoe ma PTD du:a cho, DTT
con nhan tir PTD 14 td gidy ra vién. Tét ca s6 glay tO trén déu bo trdng phan ghi thong
tin thoi gian, ngudi dang ky kham. .. nhung da c6 sén hinh diu tron cta bénh vién BM,
hinh d4u tén va chit ky ctia cac bac s¥.

Sau khi nhan gidy kham stic khoe ma PTD dua, PTT d4 ban cho rat nhiéu nguoi
(khéng nhé 16 da ban cho bao nhiéu nguoi). Trong s6 khach mua gidy kham stc khoe
¢ ngudi yéu cau phai co ddu giap lai trén anh chan dung. P6i voi nhitng khach mua
nay DTT yéu cau khach gii anh chyup chan dung cho DTT qua tng dung Facebook
Messenger. Thoi gian dau sau khi nhan duoc anh tir khach mua, DTT giri anh chan
dung cua khach cho tai khoan Facebook “MT” d& ngudi ndy thuc hién viéc dong dau
giap lai 1én anh sau d6 chuyén lai cho DTT dé giao cho khach. Thoi gian sau tai khoan
Facebook “MT” xin sb dién thoai cua DTT dé giri video clip hudng dan v& phan con
thiéu hinh ddu tron bénh vién BM 1én anh chan dung qua tmg dung Zalo. Ngay
07/9/2020 tai khoan Facebook “MT” st dung tai khoan Zalo “Boss” gui vao tai khoan
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Zalo “Doan PTT” ctia DTT video clip huéng dan. DTT da thuc hién theo huéng dian
trong video clip dé v& phan con thiéu hinh dau tron lén anh chan dung cho 06 khach
mua giéy kham surc khée. Trude khi thue hién viée 1am gia con déu cta bénh vién BM
trén gidy kham stc khoe, PTT yéu cau khach mua giri anh chan dung qua tmg dung
Facebook Messenger. Sau khi nhian dugc anh, PTT dén hiéu anh “Anh Tuyét” & dau
thén TP dé thué in anh véi gia 20.000 dong. Sau khi in anh xong, DPTT mang vé phong
ngl tai nha & thon T, xa DT dé thyc hién viéc 1am gia con déu ciia bénh vién BM. DBé
tao ra hinh ddu tron (phan con thiéu) gidp lai trén anh chan dung DPTT dung phuong
phap thu céng: str dung ndp chai nhura hinh tron, ding bia cat tong cat hinh tron dit 1én
anh chan dung sao cho khop véi phén con thiéu ctia hinh déu tron roi dung but bi muc
nu6c mau do vé theo. Véi nhimg gidy kham stre khoe yéu cau phai co déu giap lai 1én
anh chéan dung, DTT ban cho khach véi gia 160.000 dong. Nhimg gidy kham sirc khoe
khong yéu cau phai c6 ddu gidp trén anh chin dung, DTT ban cho khach voi gia
100.000 dong.

Khoang 22 gidr ngay 29/10/2020 tai khoan Facebook “HP” nhin tin dén tai khoan
Facebook “Phuong PTT” cua DTT dé dit mua 07 (bay) gidy kham sirc khoe, trong do
02 (hai) gidy kham strc khoe c6 dau giap lai trén anh va 05 (nim) gidy kham strc khoe
khong c6 anh. Tai khoan Facebook “HP” di giri cho DTT 02 (hai) anh chan dung dé
DTT thuc hién viéc lam gia hinh déu tron gidp lai cia bénh vién BM trén anh. PTT
thoa thuén voi tai khoan Facebook “HP” vao khoang 07 gio 30 phut ngay 30/10/2020,
hen nhau tai khu vuc Céng Dang, xa Binh Phu, huyén TT, thanh phé Ha Noi dé thuc
hién viéc mua ban gidy kham strc khoe véi gia tién 1a 670.000 dong. Vao hoi 07 gio 45
phut ngay 30/10/2020, tai diém hen khi DTT chua kip gip chii tai khoan Facebook
“HP” dé thye hién viéc mua ban gidy kham stc khoe thi bj t0 cong tac cua Doi
CSDTTP vé KT-MT- Cong an huyén TT ph01 hop voi Cong an xa Binh Phu tién hanh
tuan tra, phat hién va thu giit Tang vat gbm: Thu trong cop xe md t6 nhan hiéu
HONDA LEAD BKS: 29V5 - 49539 do PTT diéu khién; 03 (ba) to gidy kham sirc
khoe khd gidy A3 dd dan anh; 06 (sau) to gidy kham stic khoe khd gidy A3 chwa dan
anh. Tét ca cac gidy kham stc khoe ndy déu chua ghi thoi gian, chua ghi thong tin
ngudi dé nghi kham strc khoe. Tai phan két qua 1am sang da ghi ndi dung, da co chir
ky, déu tén clia cac bac sy: DTV, TCH, NN, LVM, DVT. Phan két luan c6 hinh dau
khéc chit “HIEN PU SUC KHOE BE HQC TAP CONG TAC” ¢6 chir ky két luan 1a
Ths DVT. Trén chit ky c6 hinh déu tron mau do ¢ giita ghi “BENH VIEN BM” xung
quanh c6 chit “BO Y TE”; 14 (mudi bdn) to gidy ra vién khd gidy AS chua ghi thong
tin, chua ghi ngay gio. Trong do: 02 (hai) to da co chir ky cua GSTS NQC, BS CKII
HVT; 05 (ndm) to da cé chir ky cua GSTS NQC, Ths BVT; 07(bay) to chua c6 chir ky
chi c6 hinh diu va dau tén ctia GSTS NQC, Ths DVT. Tét ca 14 (mudi bon) gidy ra
vién déu c6 diu tron & gitta ghi “BENH VIEN BM” xung quanh c6 chit “BO Y TE”;
12 (muoi hai) anh chan dung ¢ (4x6) cm cua 06 (sau) nguoi khac nhau va 01 (mdt) but
bi mau do bén trén c6 chir TL 023 Ball Point Pen 0.8mm”; 01 (mdt) di¢n thoai di dong
Samsung Galaxy A20S, mau den, di qua si dung. SO thué bao trong may
0972.720.646; s6 IMEI 1: 354994117425609; s6 IMEI 2: 354995117425606, la
phuong tién dé PTT lién lac, trao ddi, théa thuan, nhan anh chan dung tir khach hoi
mua giéy kham strc khoe; 01 (m6t) xe mo t6 nhan hieu HONDA LEAD BKS: 29V5 -
495.39, s6 khung T91THZ045676, s6 may JF79E0582358, da qua sir dung, 14 phuong
tién DTT sir dung dé di ban gidy kham strc khoe gia.



Két lugn gidm dinh s6 10242/KLGP — PC09-D4 ngay 23 thang 11 niam 2020 va

Két lugn giam dinh s6: 827/KLGD-PC09-D3 ngay 23 thang 01 niam 2021 ciia Phong
Ky thudt hinh sy - Cong an thanh phé' Ha Noi két lugn: Toan bé hinh ddu ciia Bénh
vién BM trong Gidy khdm sikc khoe, Gidy ra vién thu giit trén déu khong phdi hinh diu
cua Bénh vien BM.

* Tai Bin dn hinh sy so tham sé 27/2021/HSST ngay 31/3/2021 ciia Toa
dn nhdn din huyén Thach T hét da quyét dinh:

- Tuyén bd: Bi cao pham t6i PTD, pham t6i “Lam gid con dau, tdi liéu ciia co
quan, 16 chirc”. Bi cao DTT dd pham ti “Lam gid con ddu, tdi liéu ciia co quan, 16
chire; Sir dung con dau hodc tai lidu gid ciia co quan, t6 chirc”.

- Ap dung: diém a khoan 3 diéu 341; diém n, s khoan 1 va khoan 2 diéu 51;
diém g khoan 1 diéu 52; diéu 38 B¢ luat hinh sy nam 2015; Xt phat: PTD 04
nam 06 thang tu.

- Ap dung: diém a khoan 3 diéu 341; diém s khoan 1 va khoan 2 diéu 51;
diém g khoan 1 diéu 52; diéu 38 B¢ luat hinh sy nim 2015; Xt phat: DTT 04
nam 06 thang tu.

- Thoi han ti d6i v6i cc bi cdo déu tinh tir ngay bét thi hanh an, duoc trir
di thot han cac bi cao dé bi tam gilr trude do 1a 06 ngay. Khong ap dung hinh phat
b6 sung ddi véi hai bi céo. Ngoai ra, ban an so tham con ¢6 cac quyét dinh vé xtr
Iy vat chig, 4n phi hinh sy so tham va quyén khang c4o.

Sau khi xét xtr so tham, ngay 09/4/2021 céc bi cdo PTD va DTT co6 don
khang cdo xin dugc giam hinh phat, nhiing nguoi c6 quyén loi, nghia vu lién
quan khong khang céo, Vién kiém sat khong khang nghi ban 4n so tham.

* Tai phién toa phiic thim:

- Cac bi cdo gitr nguyén khang cdo, khai nhu da khai tai Co quan dleu tra
va phién toa so thim. Cac bi cdo cong nhan viéc truy td, xét xtr nhu & cap so
tham 1a ding nguoi, dung to1, chi xin Ho1 dong xét xur xem x&t cho bi cao duogc
hudng an treo va dugce giam hinh phat.

- Dai dién Vién kiém sat nhan dan thanh phd Ha Noi tham gia phién toa
phat bleu ¥ kién: V& t6 tung: Khang cdo cua bi cdo la hop 1€, can dugc xem xét,
giai quyét theo thi tuc phuc thAim. Vé ndi dung: Ban an so tham két an bi cdo
PTD, pham t0i “Lam gic con dau, tai liéu ciia co' quan, t6 chire”. Bi cao DTT da
pham t0i “Lam gid con dau, tai liéu ciia co quan, t6 chite; Sir dung con dau hodc tdi
liéu gid ciia co quan, 16 chikc” 13 ¢6 can ctr, dung phap luat. Mirc hinh phat cta ban
an so tham xur phat bi cdo 1a phu hop vdéi tinh chat, muc d6 pham tdi va nhan
than cua cac bi cdo, ma du tai phién toa phuic tham céc bi c4o co xuét trinh mot
s6 tai liéu thé hién gia dinh kho khin, cac bi cao c6 6ng ndi 1a ngudi ¢ cong vai
cach mang, nhung cac bi cdo mua ban va 1am gia tai liéu voi sé lugng 16n. Vi
vay, dé nghi Hoi dong xét xir phiic tham khong chap nhan khang cio cia céac bi
c4o, giit nguyén muc hinh phat ctia ban an so thAm ddi véi cac bi céo. Cac quyét
dinh khac cta ban an so thim khong co khang cao, khang nghi di c6 hiéu lyc
phép luat nén khong xeét.

- Nguoi bao chira cho cac bi cdo co ¥ kién: Xac nhan cac bi céo da co
hanh vi pham toi nhu ban 4n so tham di quy két. Tuy nhién, d6i véi t6i “Lam
gid con dau tai liéu cia co quan t6 chire” & nghi Hoi dong xét xir xem xét sd
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lugng céc tai liéu gid cac bi cdo phai chiu trach nhiém khong nhiéu nhu ban an
so tham da xac dinh vi cac bi cdo chi phai chiu trach nhi€ém hinh sy ddi véi cac
tai liéu ma cac bi cdo c6 v& thém hinh con diu vao tai liéu d6. DPdi voi cac gidy
kham strc khoe, giéy ra vién khac ma cac bi cdo mua vé dé ban thi cac bi céo chi
1a ngudi mua, khong phai 1a nguoi 1am ra cac gidy to gia d6 nén khong phai chiu
trach nhiém hinh sy vé t6i danh trén. D6i v6i hanh vi cia bi cdo PTT mua 01
gidy kham sirc khoe gia dé bod sung hd so xin viéc, bi cao khong str dung vao
viéc vi pham phap luat nén khong cau thanh t0i “Si dung con dau, tai liéu gia
ciia co quan, 16 chire” ¢6 thé chi can xir Iy hanh chinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liu trong hd so vu 4n da
duoc tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1].Vé t tung:

Khang céo cua bi cdo dugc lam trong thoi han luat dinh, ddm bao vé chu
thé khang céo va thoi han khang cdo theo Didu 331 va 333 Bo luat TH tung hinh
su; hinh thirc va ndi dung don khang céo phu hop voi quy dinh cia phép ludt. Do
vy, khang cdo cua bi cdo 1a hop 18, duoc Hoi dong xét xir xem xét giai quyét
theo thi tuc phiic tham.

[2].Vé ndi dung:

[2.1] Vé ti danh va diéu ludt ap dung:

Loi khai ctia cac bi cdo tai phién toa phuc thim, phu hop véi 1i khai cia
cac bi cdo tai phién toa so tham va 101 khai cta bi cao trong qua trinh diéu tra;
phtt hop voi 161 khai cua bi hai, nguoi co quyén loi va nghia vu lién quan, vat
chung da thu giit va cac két luan giam dinh va cac tai liéu, chimg ctr khac c6
trong hd so vu an, Hoi dong xét xir c6 du co s két luan:

- PTD d3 mua dé ban kiém 10i: 02 gidy kham sirc khoe khé gidy A3 da dan
anh chua ghi théng tin nguoi kham; 43 gidy kham strc khoe chua dan anh chua
ghi thong tin nguoi kham; 05 gidy ra vién khd A5 chua ghi thong tin ngudi
bénh. Toan bd cac gidy to trén ¢ in dau hinh tron c6 chit Bénh vién BM, qua
giam dinh d3 xac dinh 1a gidy to ~gia. Bi cdao PTD khai tir thang 9/2020 dén
01/11/2020 da mua khoang 210 gidy kham sirc khoe gia va cac gidy ra vién gia
dé ban cho nhiing ngudi khac; bi cao con truc tiép dung but vé hinh con du
Bénh vién BM gia trén cac gidy kham sirc khoe ¢ dan anh; bi cao duoc huong
loi 1,5 tri¢u dong.

- PTT di mua cia PTD: 03 gidy kham stc khoe kho gidy A3 chua ghi
thong tin ngudi kham, dd dan anh; 06 gidy kham stc khoe khé gidy A3 chua ghi
thong tin ngudi kham, chwa dan anh; 14 gidy ra vién khd gidy A5, chua ghi
thong tin ngudi bénh. Toan bd cac gidy to trén c6 in dau hinh tron c6 chit Bénh
vién BM, qua giam dinh d xac dinh 1a giy to gia. Bi cdo PTT khai da mua cua
PTD trén 100 gidy kham sirc khoe gia in hinh du tron Bénh vién BM dé ban cho
nhirng ngudi khac, bi cdo duge huong loi 1,5 triéu dong. Ngoai ra bi cdo dd mua
ciia mot ddi twong dung Facebook c6 tén 1a “MT” 01 gidy kham stc khoe gia dé



ltra d6i Cong ty TNHH Libra Viét Nam dé dugc Cong ty tuyén dung vao lam
viéc (qua gidm dinh da két ludn gidy kham sitc khoe trén la gia).

Hanh vi cia céc bi cdo la nguy hiém cho x4 héi, vi pham ludt hinh sy, xam
pham trat ty quan ly hanh chinh ctia Nha nudc, cac bi cdo la nhitng nguoi co
néng lyc trach nhiém hinh sy biét hanh vi cia minh la vi pham phap luét nhu’ng
van ¢d y thuc hién. Do do, Toa an cap so tham két an bi cao PTD veé to1 “Lam gia
con dau, tai liéu cia co quan, 16 chirc”; két 4n bi cado PTT vé tdi “Lam gia con dau,
tai liéu ciia co quan, 16 chire; Sir dung con dau hodc tai lidu gid ciia co quan, t6 chirc” 13
cO can cu.

Tai phién toa phiic tham, nguoi bao chita cho cac bi cdo PTD, PTT ¢o ¥
kién cho rang cac bi cdo chi pham toi “Lam gid con ddu tai liéu cia co quan, to
chire” d6i voi cac gidy td cac bi cao cb t6, v& thém hinh con dau. Pdi véi cac
giéy kham stc khoe khac di in sin hinh dau tron Bénh vién BM, cac bi cdo chi
13 nguoi mua gidy to d6 vé ban, hanh vi ctia cac bi cdo khong cdu thanh tdi pham
trén. Ngoai ra, bi cdo DTT mua 01 gidy kham sirc khoe gia dé xin viéc, hanh vi
d6 cua bi cao khong cau thanh toi “Sir dung con dau, tdi liéu gia cia co quan t6
chire” vi bi cdo khong st dung gidy t& d6 vao viée vi pham phép lut.

Vé y kién bao chira nhu trén Hoi dong xét xir xet thay: Céc bi cao biét 1&
dbi tuong sir dung Facebook co tén la “MT” lam gidy to gia, nhung da thoa
thuan véi dbi tuong trén dat 1am gidy kham stc khoe, gidy ra vién gia vé ban
kiém 101; cac bi cao 1a ngudi thuc hanh, gitp stc cho ddi twong 1am gia con diu,
tai liéu ctia co quan, t6 chirc tiéu thu gidy to gia nén cac bi cdo phai chiu trach
nhiém hinh su vé t0i “Lam gia con dau, tai liéu cira co quan, 16 chirc” voi vai
trd ngudi ddng pham. Ngoai cac hanh vi trén, bi cao DTT con mua 01 gidy kham
st khoe gia Itra dbi Cong ty TNHH Libra Viét Nam dé xin viéc, hanh vi cta bi
céo da cau thanh t0i “Sir dung tai liéu gid ciia co quan, t6 chirc”. Vi vy, cac bi cdo
phai chiu trach nhiém hinh su vé hanh vi pham td1 ciia minh nhu ban &n so tham
da xac dinh. Y kién nguoi bao chita néu trén 1a khong c6 co sé nén khong duoc
Hoi dong xét xir chap nhan.

Tuy nhién, bi cdo DTT sir dung 01 gidy kham sirc khoe gia dé lira déi
Cong ty TNHH Libra Viét Nam, hanh vi cua bi cdo PTT pham t01 “Swr dung tai
liéu gid ciia co quan t6 chire”, ban an so tham tuyén bd bi cao DTT pham toi
“Str dung con_dau hodc tdi liéu gid cia co quan té chire” 1a cach tuyén chua
chinh xé4c. Vi vay, cip phuc thim stra an ban an so tham vé ndi dung nay.

[2.2] Xét khang cao cua cdc bi cdo:

Sau khi xét xir so thAm, cac bi cdo PTD, DTT c¢6 don khang cao xin dugc
giam nhe hinh phat, Hoi ddng xét xtr cdp phuc tham xét thay:

- Khi quyét dinh hinh phat, Toa an cip so tham da xem xét trong qué trinh
diéu tra va tai phién toa so tham bi cdo di thanh khan khai bio, mdi bi cao da nop
1,5 triéu dong tién thu loi bat chinh dé sung cong quy Nha nudc; bi cdo PTD hién
dang c6 thai, dé ap dung diém s (bj cdo PTD thém diém n) khoan 1 va khoan 2
Diéu 51 BO luét hinh sy giam nhe cho cac bi cado mot phén hinh phat va xu phat
mdi bi cao 04 nam 06 thang tu.

- Hoi dong xét xtr cap phic tham xét thy: Céc bi cdo déu 1a nhitng ngudi
lan dau bi dua ra truy td, xét xur; hoan canh gia dinh kho khan; bi cdo PTD dang co
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thai; bi cdo PTT hi¢n la cong nhén; bi cdo PTT c6 6ng ndi la DVR 1a nguoi da tham
gia cach mang dugc Nha nudce tdng thudng huan, huy chuong; bi cdo PTD c6 6ng
bandi la KDT va KTT la nguoi da tham gia cach mang dugce Nha nude tang thudng
huan, huy chuong; cic bi cdo déu dang nudi con nho; loai gidy to cac bi cdo lam gia
1a gidy kham sirc khoe, gidy ra vién, tinh chat nguy hiém c6 muic do. Do d6, co thé
xem xét m& lugng khoan hong chap nhan khang cao ctia cac bi céo, sira ban 4n so
tham theo hudng giam nhe cho bi cdo mot phan hinh phat ciing du tac dung gido
duc riéng va phong ngtra chung.

[2.3] Vé cdc néi dung khéc:

- V¢é 4n phi: Ban an so tham bi stra nén bi cdo khong phai nop an phi hinh
su phiic tham.

- Cac quyét dinh khéac cua ban an so thim khong co khang cdo, khong bi
khang nghi dd c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi theo quy dinh tai biéu 343 Bo luat TH tung hinh su.

Vi cac lé trén,

QUYET PINH:

1. Ap dung: diém b khoan 1 Diéu 355; Diéu 357 cua B luat T tung hinh
sy nam 2015.

- Chép nhan khéng cdo cua cac bi cao PTD, BTT vé viée xin duge giam
nhe hinh phat. Sira Ban an s 27/2021/HSST ngay 31/3/2021 ciia Toa 4n nhan
dan huyén TT, thanh phd Ha Ndi vé phan hinh phat ddi v6i cac bi cao PTD, DTT,
cu thé nhu sau:

- Ap dung: diém a khoan 3 Diéu 341; cac diém n, s khoan 1 va khoan 2
Piéu 51; diém g khoan 1 diéu 52; Piéu 38 B0 luat hinh sy nam 2015 dbi v6i bi
cao PTD.

+ Xir phat: PTD 36 (ba mwoi sau) thang tu veé toi “Lam gid con dau, tai
liéu ciia co quan, t6 chire”. Thoi han tu tinh tir ngay bét thi hanh 4n, dugc trir thoi
gian bi cao da bi tam giit tir ngay 01/11/2020 dén ngay 06/11/2020.

- Ap dung: diém a khoan 3 Diéu 341; diém s khoan 1 va khoan 2 Piéu 51;
diém g khoan 1 diéu 52; Diéu 38 B¢ luat hinh sy nam 2015 ddi v6i bi cao PTT.

+ Xir phat: PTT 36 (ba muoi sau) thang ti vé tdi “Lam gid con ddu, tdi
liéu ciia co quan, té chirc; Sir dung tdi liéu gia cia co quan t6 chire”. Thoi han tu
tinh tir ngay bat thi hanh 4an, duogc trir thoi gian bi cao da bi tam giit tir ngay
01/11/2020 dén ngay 06/11/2020.

2. Céc quyét dinh khac ctia Ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

3. V& an phi: Céc bi cao khong phai nop an phi hinh su phac tham.

Badn dn phiic tham cé hiéu lwc phdp ludt ké tir ngdy tuyén an./.

Not niin: TM. HOI PONG XET XU PHUC THAM
- TAND cdp cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA

- VKSND cdp cao tai Ha Ngi;
- VKSND thanh phé Ha Néi;
- Cong an huyén TT

- TAND huyén TT

- VKSND huyén TT;



- Chi cuc THADS huyén TT
- Cac bj cdo;

- Nhitng nguoi tham gia 16 tung khdc.
- Luu ho so, van phong.

Vii Quang Huy

HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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