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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

- Thanh phén Hpi déng xét xir so’ thim gém co:

Thim phdn - Chii toa phién toa: Ong Tran Viét Quang

Cdc Hi tham nhan dén: Ba Nguyén Thi Thuy Nga va ba Bui Thi Thanh Héng

- Thu ky phién toa: Ong Nguyén Pinh Trinh - Thu ky cta Toa an nhan
dan thanh phd Vinh Yén, tinh Vinh Phuc.

- Dai di¢n Vign kiém sit nhin dan thanh phé Vinh Yén, tinh Vinh Phiic
tham gia phién toa: Ong Nguyén Hai Nam - Ki€m sat vién.

Ngay 24 thang 01 nam 2022, tai try s0 Toa an nhan dan thanh phé Vinh
Yén, tinh Vinh Phiac xét xir cong khai vy an hinh SN tham thu 1y s6
196/2021/TLST-HS ngay 07 thang 12 nam 2021 theo Quyet dinh dua vu an ra xet
xtr 80 188/2021/QDXXST-HS ngay 20 thang 12 nam 2021 va Quyét dinh hodn
phién toa so: 98/2021/HSST-QP ngay 31 thang 12 ndm 2021 do61 véi cac bi céo:

1. Lé Vin C , sinh ngay 29/07/1977 tai Vinh Phuc; noi ding ky ho khau
thuong tri va chd ¢: Khu X thon D, thi trin Y , huyén Yén Lac, tinh Vinh Phuc;
dan tdc: Kinh; quéc tich: Viét Nam; ton gido: Khong; trinh d§ van hoa: 09/12;
nghé nghiép: Lao dong ty do; Poan thé, dang phai: Khong; con ong Lé Vian B va
ba Pham Thi L; ¢6 vo 1a Pai Thi L va 03 con (16n nhét sinh ndm 2000, nhé nht
sinh nam 2006); Qua trinh hoat dong: Khong. Tién an, tién su: Khong. Bi céo tai
ngoai, c6 mat.

2. Nguyén Thanh L , sinh ngay 24/02/1984 tai Vinh Phiic; noi dang ky ho
khau thuong tra va chd o: T6 dan phd C , thi tran Gia Khanh, huyén Binh Xuyén,
tinh Vinh Phuc; dan toc: Kinh, quéc tich: Viét Nam; ton giao: Khong; trinh do
van hoa: 12/12; nghé nghiép: Lai xe; Poan thé, dang phai: Khong; con ong
Nguyén Viét T va ba Nguyén Thi H (da chét); c6 vo 1a Ly Thi H va 02 con (Lén
sinh nam 2014, nho sinh nim 2015); Qua trinh hoat dong: Khong; tién an, tién su:
Khong. Bi cdo tai ngoai, c6 mat.

- Bi hai:

1. Lé Van C, sinh nam 1977; tra tai: Khu X thon D, thi tran Y , huyén Yén
Lac, tinh Vinh Phtc, c6 mat.



2. Nguyén Thanh L , sinh ndm 1984; tra tai: T6 dan phé C , thi tran Gia
Khénh, huyén Binh Xuyén, tinh Vinh Phuac, c6 mat.

- Bi don dan su: Cong ty TNHH Dich vu Van tai TP, tru sé tai: Phuong Tién
Chau, thanh phd Phiic Yén, tinh Vinh Phiic. Dai dién theo phéap luat: Ong Nguyén
Vin Tuén, chie vu: Giam ddc, Véng mat.

- Nguwoi ¢6 quyén lgi nghia vu lién quan trong vu an:

1. Chi Nguyén Thi H , sinh ndm 1977, dia chi: Thon B4 Cau, xa Son Ldi,
huyén Binh Xuyén, tinh Vinh Phtc, Véng mat.

2. Cong ty TNHH TH ; try s& xa Quat Luu, huyén Binh Xuyén, tinh Vinh
Phuc. Pai dién uy quyén tham gia t6 tung: Anh Nguyén Vin Quyét, sinh nam 1993;
tra tai: Thi trdn Thanh Lang, huyén Binh Xuyén, tinh Vinh Phuc, V:flng mat.

3. Anh Nguyén Thanh T, sinh nim 1988, dia chi: Thon Gia Du, thi trin Gia
Khanh, huyén Binh Xuyén, tinh Vinh Phuc, ving mit.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:

Khoang 23 gid ngay 27/5/2021, Lé Van C diéu khién xe 6 to nhan hiéu
Hyundai Elantra mang Bién kiém soat (BKS): 88A- 159.XX di trén dudng Ton
Puc Thang hudng tir siéu thi Coopmark dén ngi tu giao cit v6i duong Nguyén
Tat Thanh doan thudc phuong Khai Quang (mit duong phia trudc ngi tu c6 go
giam tdc, bién canh bao W.208-giao nhau véi dudng uu tién, bién canh bao 244 -
doan duong hay xay ra tai nan va cot dén canh bao nguy hiém) dé di vé C cu Bao
Quan thudc phuong Khai Quang, thanh phé Vinh Yén. Cung thoi diém do,
Nguyén Thanh L diéu khién xe 6 t6 nhan hiéu Nissan Terras 07 chd BKS: 88A-
267.AA , di trén duong Nguyén Tat Thanh theo hudng Bén xe cii thudc phuong
Khai Quang di Ngd nim Géc Ving thudc xa Dinh Trung ciing di dén ngi tu néu
trén (mat duong phia trude ngd tu cd gd giam tde, bién canh bio 244 — doan
duong hay xdy ra tai nan va cot dén canh bao nguy hiém). Thoi diém nay, mat do
tham gia giao thong it; duong cé anh dén cao ap chiéu sang nén C diéu khién xe
véi tbe do khoang 60km/h, khi dén nga tu khong giam tde do. Xe cia C gan dén
dai phan cach cimg giita duong Nguyén Tat Thanh thi thiy anh dén pha xe 6 t6
ciia L con cach khoang 10m; C khong chu dong tranh va cham ma tiép tuc di
qua ngd tu. Lac nay, xe cia L dang di v6i tdc d6 khoang 50 kmv/h, vao nga tu
dugc khoang 3 dén 4 m, thi phat hién xe cua C dang bang qua trude dau xe ciia L
. Hai xe cach nhau khoang 10 m, L khéong kip xir 1y dé tranh va cham nén da dam
vao sudn bén phai xe cia C khién xe ciia L bi 14t nghiéng xoay vong trugt trén
duong va va vao xe Taxi nhan hi¢u Hyundai 110, BKS: 88A- 142.BB cua Cong
ty TNHH TH do lai xe Nguyén Thanh T , sinh ndm 1988, trt tai: Thi trdn Gia
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Khanh, huyén Binh Xuyén, tinh Vinh Phiic dang d6 dudi long dudng giap via he
g6c nga tu phia trude toa nha The City Light; anh Thuy dang ding trén via he doi
khach. Con xe 6 t6 ciia C bi ddm hat vang 1én via hé phia trudc sanh chinh vao
tdoa nha The City Light thi dung lai. Hau qua: 03 xe 6 t6 trén déu bi hu hong, L ,
C va anh Thuy khong bi thuong tich gi.

Sau khi nhan tin bdo vu tai nan giao thong, Co quan CSPT Cong an
TP.Vinh Yén tién hanh kham nghiém hién trudong, kham phwong tién iy 16i khai
nhitng nguoi lién quan theo quy dinh.

Qua trinh kham nghiém hién trwong xac dinh:

- Hi¢n trwong C : Hién truong xay ra tai nan thudc ngi tu giao cat giita
duong Ton Pic Thing va dudng Nguyén T4t Thanh, phuong Khai Quang, thanh
phd Vinh Yén. Puong Ton B Thing 1a duong doi, mit duong bang phang duoc
trai nhua. Long dudng rong 14,1m, c¢6 vach son nét lan phan chia hai chiéu
duong. Chiéu dudng tir siéu thi Coopmark di vao ngd tu c6 chiéu rong 7m.
Puong Nguyén Tat Thanh 13 dudng hai chiu c6 dai phan cach ctng (2x0,3m)
phan chia hai chiéu duong, dau hai dai phéan cach c6 chiéu rong 34,4m. Trén mat
duong Nguyén Tat Thanh dwoc trai nhua bang phang. Chiéu duong tir bén xe
Vinh Yén di vao khu vuc ngi tu c¢6 chiéu rong 11,25m gdm ba lan xe duoc phan
chia bang vach son nét dut va vach son nét lién ngin cach cac lan xe tho so va lan
xe co gidi. Lan xe co gidi mot tir dai phan cach dén vach sat nét dut ¢ chiéu rong
4,2m; Lan co gidi hai tir vach son dut dén vach son nét lién ¢ chiéu rong 3,7m.
L6i mo tir duong Nguyén Tat Thanh huéng Bén xe Vinh Yén vao ngi tu rong
51,0m. Léi mo dudng Nguyén Tat Thanh tir Goc Vimg vao ngd tu rong 51,2m.
L6i mo tir dudng Toén Pirc Thang hudng siéu thi Coopmark di vao nga tu rong
41m. L6i mé Toén Ptc Thang hudng Huong Son vao nga tu rong 46,5m.

- Hién truwong cu thé: Liy mép phai duong Nguyén T4t Thanh tuong tng
v6i 161 mo dudng Ton Puc Thang huéng Huong Son vao trong ngi tu lam mép
duong chuan va dau dai phan cach trén dudng Nguyén Tat Thanh hudng di Bén
xe Vinh Yén 1am méc dinh vi.

+ Phat hién trén mat dudng co vét truot xudc mat duong kich thudc
(2,0x0,3m) c6 chiéu hudng tir tAm ngd tu huéng vé mép phai Nguyén Tat Thanh
vé toa nha City Light, cach mép dudng chuan 9,1m, cach mbe 20,0m ky hiéu (1).

+ Phat hién vét xudc mit dudng kich thude (2,1x0,3m) c6 chiéu nhu chiéu
huéng vét (1), dau vét xude cach mép dudng chuan 5,3m, cudi vét cach mép
duong chuan 3,5m ky hiéu (2).

+ Cudi vét (1) phat hién vét truot 16p mau den co 3 vét 16p chay song song
hinh vong cung, vét bén trai c6 chidu rong 0,17m, vét & gitta rong 0,12m, vét bén
phai co chiéu rong 0,3m ky hiéu (3).



+ Cudi vét (3) phat hién dam trugt xudc mit dudng cach mép dudng 2,1m
va cach dau vét (3) 0,5m c6 chiéu hudng nhu vét (3) kich thude (2,7x2,4m) ky
hiéu (4).

+ Cudi vét (4) tring véi mép via hé va twong Gmg véi vi tri phia dudi suon
phai phia dau xe 6 t6 c6 vét xudc mit duong kich thude (1,9x0,2m) chiéu hudng
nhu vét (4) cach mép dudng chudn 2,75m, cach dau vét (4) 1,05m ky hiéu (5).

+ Cubi vét (5) cach mép duong chuin 4,8m 13 xe 6 t6 BKS: 88A — 267.12
nam do nghiéng bén phai, ddu xe huéng vé Coéng ty TNHH Cong Nghiép Chinh
Xac Viét Nam 1 (Vpic 1), truc sau phai cach mép duong chuan 2,3m, truc trude
phai cach mép dudng chuin 4,1m ky hiéu (6).

+ Cot deén tin hiéu giao thong trén via hé c6 try bang kim loai dudng kinh
0,1m bi cong léch vé hudng toa nha City Light cach mép duong chuan 3,0m va
cach truc sau bén phai (6) 0,65m ky hi¢u (7).

+ Trén via h¢ phia bo tudng va ctra ra vao tda nha City Light c6 xe 6 to
BKS: 88A — 159.XX; dau xe quay vé phia tdoa nha, truc trudc bén phai cach mép
dudng chudn 12,4m, truc sau bén phai cach mép dudng chuan 10,1m ky hiéu (8).

+ Xe 0 t0 BKS: 88A — 142.52: dau xe hudng vé Goc Vimng, truc trude trai
cach mép duong chuan 1,7m, truc sau bén trai cach mép duong chuan 0,7m; truc
sau phai cach mép dudng chuan 0,9m ky hiéu (9).

Xung quanh hién truong c6 nhiéu manh nhya v4.

Kham nghiém phwong tién xac dinh:

* Xe 0 to nhan hiéu Huyndai Elantra mau do BKS: 884 - 159. XX

- Toan bd ba dd sbc trude va dén gdm 2 bén dap v, bung khoi xe. Banh
trudc hai bén cung vai truc trude va thanh co nga 2 bén bi day léch tir phai sang
trai. Xuong do dan nong két nude bi va, nap hop so vo.

- Banh trude bén 14i bi xi hoi; Cua 16p hai bén bang nhwa bi v& ra khoi xe.

- Céanh ctra xe trudc, phu bi xay xat, mai mon, mép 10m hudng tir phai sang
trai kich thudc (104x68cm).

- Cot gitra nam gifra 2 canh ctra bén phu bi cong, chan kinh ctra phu sau bi
cong gap. Kinh chén gio trudc c6 vét v hinh chan chim kich thude (53x35cm).
Tam vét cach chan kinh 28cm, cach méo kinh bén phuy 4,5cm. Banh sau bén phu
va dam cau sau bi cong vénh hudng tir phai sang trai. Noc xe c6 02 vét 16m & bén
phai va bén trai canh mép ctra s6 troi. 01 Tai khi diém ctra phu va tai khi ghé phu
truge bi nd vo.

- T ctra sau bén phu dén hong sau bén phu bi dap v&, mop, 16m, rach vao
sat ghé sau, d6 sau khoang 40 cm, kich thudc (164x82cm), kinh ctra sau bén phu



bi dap v&. La phong tran bi gay cong va bung tir bén phu, op nhya ty tay bi vo tai
vi tri canh phanh tay, tap bi ctra sau bi vo.

- Hang ghé sau bi canh cira sau bén phy ép sat day tir phai sang trai. Vo dén
hau sau bén phu bi v& tai goc giap cdp sau xe. Mép bén phu cta ba do sdc sau bi
bat khdi vi tri vit ham.

- Phan kham k¥ thuat an toan phuong tién: Khong kiém tra dugc hé thong
dén, coi, xi nhan do khong nd dugce may.

- Qua trinh kham nghiém chi kiém tra, xem xét duoc cac diu vét bén ngoai,
khong thao mé phu tung dé kiém tra bén trong.

* Xe 0 to nhdn hiéu Nissan Tera S mau bac BKS: 884 - 267.AA:

- Ba @0 soc trudce bi roi xudng, con gan lai trén xe boi cac vit ham ¢ dudi
gam. Toan b ba do sdc bi dap vo, gay, xay xat, mai mon kich thudce (58x240)cm,
ba do soc bén trai c6 bam dinh chat son mau dé.

- Nép cabd bj cong, mop, 16m va xay xat 2 bén kich thudc (170x112)cm
khong 16 chiéu hudng.

- Cum dén pha hai bén dap v& hoan toan. Thanh tang ctig va dau sat xi hai
bén gin voi thanh ting cimg bi dy léch tir trai sang phai (tir 14i sang phu) khoang
10cm. Thanh tang cimg bi mop, 16m cong vin tir trude vé sau, tir trai sang phai.
Tai mit ngoai st xi trudc bén trai co vét giy ngang thanh sit xi, diém gy cach
dau sat xi 27cm, mit ngoai sat xi trudc bén phai co vét giy ngang thanh sat si
diém gy cach dau sit xi 27cm.

- Tai xe bén trai c6 dam vét mai mon kim loai kich thudc (70x25)cm, chiéu
hudng tir trude vé sau. Cum guong chiéu hau bén trai bi v&, gy hong hoan toan.
Kinh chan gié trudc dap v& hoan toan, op nhua dan hudng gidé 1am mat bi giy vo.

- Khung xuong do két nudc bi mép 1om day tir trude ve sau, ép sat vao dan
nong, dan nong bi cong day tur trudc vé sau €p sat vao két nudce. Binh nude phu
cua két nudc bi vo, long quat cia két nude bi vo.

- Bau loc gi6 dong co bi vd nat. Op nhua chan chinh chin gi6 trude bi dap
v&. Tai xe bén phai bi xdy xudc, mop 16m chiéu hudng tir phai sang trai, tir trudc
vé sau kich thuéc (107x85)cm. Guong chiéu hiu bén phai bi dap v& hoan toan.

- Céanh ctra bén phu trudce sau bi xay xat, mop, 10m kich thude (110x70)cm.
Canh ctra phu phia sau bi xay xat, mop, 10m kich thudc (107x80)cm. Bac 1én
xubng bén phy bi cong gdy, tir phai sang trai, tir dudi 1én trén ép vao hop ba bu 1é,
tai gitra thanh ba bu 18 twong Gmg véi vét mop 16m cua bac 1én xudng ciing bi mop
10m di¢n (60x2,5)cm.

- 1/3 trude khung diém noc dén 2/3 trude khung diém ndc bi xay xat, mop,
16m chiéu huéng tir trén xudng dudi, tir trude vé sau trén dién (203x8)cm. 1/3
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trudc ndc xe cd vét xudce, xay xat mai mon. Hong xe bén phai bi xay xat mop
16m. Cum dén sau bén phai bi dap v&. 1/4 Ba do sbc sau bén phai co vét xdy xat,
mop, 10m, kinh hau bi dap vo hoan toan.

- Khung diém néc bén trai dén dudi gio6 cop sau bi xdy xat mai mon mop
10m. 1/4 trén trude canh ctra 141 bi mop 10m, xay xat trén dién (4,5x50)cm khong
1d chiéu hudng.

- Thanh gia ndc bang nhua bén tri va bén phai bi dap v&. La zang banh lai
bén phai bi mai mon. Hai tai khi ghé 14i va phu bj nd. La phong tran bi bung, giy
& 1/3 phia trude dén giita; Tap 16 bi vd; Canh ctra sau bén 1ai bi phong 16i.

- Phan kham k¥ thuat an toan phuong tién: Hé thong coi, dén xe pha xi
nhan hoat dong binh thuong.

- Qué trinh kham nghiém chi kiém tra, xem xét dugc cac ddu vét bén ngoai,
khong thio md phu tiing dé kiém tra bén trong.

* Xe 0 to nhan hiéu Huyndai Grand 110 mau bac BKS: 88A4- 142.BB :

- Tai gbc sau bén lai bao gém cum dén sau, cép hong xe, ba do sbc, ndc xe
bi mép, 10m, xay xat, vo deén, vo kinh kich thudc (140x100)cm chiéu huong tir
trai sang phai, tir 1ai sang phy, tir sau vé trudc. Op nhua hong sau bén trong, bén
141 bi v&, La phong tran tai goc bén trai bi gdy.

Tai hién trudong xdy ra su viéc, Co quan diéu tra tam gitr: 01 xe 6 t6 nhan
hiéu Hyundai Grand 110 mau bac BKS: 88A- 142.BB , 01 Gidy chirng nhan bao
hiém bit budc trach nhiém dan sy cua xe 6 t6 va 01 bang kiém xe 6 t6 BKS:
88A- 142.BB, 01 Giay phép lai xe hang C mang tén Nguyén Thanh T ; 01 xe 6 tO
nhan hiéu Huyndai Elantra mau dé BKS: 88A - 159.XX, 01 Gidy chtrng nhan bao
hiém bét budc trach nhiém dan su cia xe 6 t6 BKS: 88A - 159.XX va 01 Gidy
phép lai xe hang C mang tén Lé Van C ; 01 xe 6 t6 nhan hi€u Nissan Tera S mau
bac BKS: 88A - 267.AA , 01 Giay ching nhan bao hiém bat budc trach nhiém
dan sy cua xe 6 t0, 01 Pang kiém xe 6 t6, 01 Dang ky xe 6 t6 BKS: BKS: 88A -
267.AAva 01 Gidy phép lai xe hang E mang tén Nguyén Thanh L .

Cung ngay, Co quan CSPT, Cong an thanh phd Vinh Yén quyét dinh trung
cau giam dinh s6 240 va 241 vé& ma tuy d6i voi mau nudc tiéu cia Nguyén Thanh
L va Lé Vian C . Tai ban két luan s 1369 ngay 24/6/2021 va 1373 ngay
25/6/2021 ciia Phong k¥ thuat hinh sy Cong an tinh Vinh Phuc, két luan trong
nuéc tiéu cia L va C khong c6 thanh phan ma tuy.

Khoang 23 gid 50 phit ciing ngay 27/5/2021, Cong an thanh phd Vinh Yén
d3 tién hanh kiém tra ndng d6 con trong hoi thd ctia Nguyén Thanh L, Lé Vin C
va anh Nguyén Thanh T tai vi tri xay ra tai nan. Két qua kiém tra nong do con
trong hoi thd ciia Nguyén Thanh L , Lé Van C va anh Nguyén Thanh T Ia
0,00ml/1 lit khi tho.



Cung ngay 30/6/2021, Co quan CSDT Cong an thanh phé Vinh Yén ra Yéu
cau dinh gia tai san s6 131, 132 va 133 dinh gia thiét hai ctua 01 xe 6 t6 nhén hiéu
Hyundai Elantra, BKS: 88A- 159.XX ; 01 xe 6 t6 nhan hi¢u Nissan Terras, BKS:
88A-267.AA va 0l xe 0 t6 nhan hi¢u Hyundai 110, BKS: 88A- 142.52.

Tai két luan dinh gia s6 114/KL-HPDG ngay 09/7/2021 ciia Hoi dong dinh
gia tai san trong TH tung hinh sy UBND thanh phd Vinh yén két luan: Thiét hai
vé tai san cua 01 xe 6 t6 nhin hiéu Hyundai Elantra, BKS: 88A- 159.XX 1a: Thay
kinh chan gi6 8.105.000d; Gioang kinh chin gi6 513.600d; Mat ga liang
1.571.000d; 02 Kep chan dén pha 645.000d; 02 Op dén gam: 902.400d; 02 Dén
gam 1.103.000d; 02 Op dan gi6 cua 16p 849.000d; 02 Long ré trude: 1.183.200d;
02 Op din hudng gié diéu hoa 849.000d; Tam chin gdm mdy 966.000d; Canh
cua trudce (P) 9.326.000d; Canh ctra sau (P) 9.326.000d; Nep chan kinh cura sau
(P) 546.500d; Tay m¢ cua trude (P) 401.000d; Tay mo cua sau (P) 518.000d; Tap
bi cira sau (P) 9.781.000d; Dan hudng 1én xudng kinh cira sau (P) 986.000d; Kinh
canh cira sau (P) 927.500d; Kinh tam giac sau (P) 556.500d; O ngam cua trudc
(P) 1.220.000d; O ngidm cira sau (P) 1.278.000d; Thanh him ctra sau (P)
474.600d; Gioang ctra trudc (P) 849.000d; Gioang ctra sau (P) 1.024.5004;
Gioang khung trong xe cua trude (P) 1.014.5004; Gioang khung trong xe clra sau
(P) 956.000d; Op goc sau canh cira bén trong 439.500d; Gét U cua sau (P);
284.000d; Co cdu nang kinh canh ctra sau (P) 1.337.000d; Dan hudng kinh thanh
duéi cira sau (P) 498.000d; Hop diéu khién tai khi 12.120.500d; 02 Ban 1€ cira
sau 1.464.000d; Cam bién coi bao dong (L) 678.600d; Xop d& BPX trudc
839.000d; Op béc chan trong cira sau (P) 429.500d; Op bac chan ngoai cira sau
(P) 956.000d; Badxoc trudc 3.493.000d; Diém Badxoc truéc 381.000d; Badxoc
sau 4.136.500d; Dén hau sau (P) miéng ngoai 5.353.500d; Dén hau sau (P) miéng
trong 4.242.000d; Pén hau trong (L) 4.242.000d; Op nhya hong sau 4.262.0004;
Op nhura cot gitta miéng duéi 8.805.000d; La phong tran 16.061.000d; Tai khi rén
(P) 10.496.000d; 02 Cam bién va cham 1.921.000d; Tui khi ghé 4.546.0004;
Thay ghé trude (P) 21.560.000d; Day dai trude (P) 2.896.500d; Day dai sau (P)
2.838.000d; Thay ghé sau manh mong 1.044.500d; Thay miéng twa lung sau (P)
752.000d; Thay yén ngua 9.995.000d; Thay hong sau (P) 8.037.000d; Thay
xuong trong hong 7.254.000d; Thay tru cua gitra 14.040.000d; Thay hop ba bu 1€
(P) 4.110.000d; Thay cua 16p sau (P) 693.500d; Thay hop gid so cip 3.560.000d;
03 Keo dan kinh 631.800d. Khung xuwong d& két nude 2.891.000d; Cuc cao su do
két nuoc 85.000d; Dan néng 4.412.0004; Két nuoc 3.593.0004; 02 Cang A (
L+P) 4.144.0004; 02 RO tuyn tru dudi 1.136.000d; Quat két nude 4.429.0004; 02
RO tuyn cén bang 1.323.200d; 02 Ro tuyn lai ngoai 1.323.200d; Dam sau
7.386.000d; Bi may o sau 2.774.0004d; Day cac te hop s6 1.394.500d; Vi van dién
hop s6 21.81 1.000d; Cam bién nhiét d6 ngoai troi 778.600d; Giam soc trude (P)
2.089.000d; Bi bat béo giam s6c bén phu 579.700d; 08 1it Dau s 2.059.200d; Ga
diéu hoa 550.000d; Dau lanh 220.000d; Giam soc sau (P) 1.913.500d; 02 Chup
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bui giam s6c 500.000d; Ric dién vi van hop $6 2.206.000d; Go noc 700.000d; Go
xuong san 1.700.000d; Go u giam sdc 900.000d; GO xuong cua 16p 700.000d; Go
xuong ban cong sau 1.100.000d; Go xuong hdp ba bu 1€ (L) 1.200.000d; Han
chan deén pha (L) 30.000d; Son Badxoc trudc 1.200.000d; Son tai trudc (P)
700.000d; Son ctra trudce (P) trong ngoai 1.500.000d; Son ctra sau (P) trong ngoai
1.500.000d; Son hdp ba bu 1€ (P) trong ngoai 900.000d; Son hong (P) trong ngoai
900.000d; Son khung diém néc 700.000d; Son néc 900.000d; Son Badxoc sau
1.200.0004d; Son xuong san 800.000d; Son xuwong ban cong 700.000d; Son xuong
héc 16p 500.000d; Chay keo cira trude (P) 300.000d; Chay keo ctra sau (P)
300.000d; Son xuong cua trude (P) 500.000d; Son xuong ctira sau (P) 500.000d.
Tong tri gia thiét hai 1a 307.297.600 dong.

Tai két luan dinh gia s6 115/KL-HPDG ngay 09/7/2021 ciia Hoi dong dinh
gia tai san trong TH tung hinh sy UBND thanh phé Vinh yén két luan: Thiét hai
vé tai san cua 01 xe 6 t6 nhan hiéu Nissan Terras, BKS: 88A- 267.AA 1a: Bén
gam trai 4.581.500d; DBén pha trai (c6 ling tét) 45.705.000d; Dén pha phai (c6
lang tét) 45.705.000d; Huong gid két nude 1.478.400d; Huong gid két nude phai
710.600d; Huéng gio két nude trai 710.600d; Nép chin bun dong co 3.231.800d;
Mit ca lang 4.709. 100d; Khoa nap ca pd 1.213.300d; Gia bat dén gam trai
1.416.800d; Gia dd két nuéc trén 4.259.200d; Gid bit ba do xdc trude trai
182.600d; Gia bat ba do xbc trude phai 182.600d; Thanh chéng nip ca pd
323.400d; Nép hop loc gi6 trén 2.654.300d; Ong hut gio (trén) 603.900d; Nip ca
pd 5.820.100d; Kinh chan gioé 13.739.000d; Nep kinh chin gié 744.700d; Keo
dan kinh chin gi6 + kinh hau 990.000d; Pén bao r& 632.500d; Hong sau phai
10.167.300d; Pén hau ngoai phai 9.324.700d; Nap chup gia noc trudc trai
255.200d; Kinh hau 13.589.400d; Tay md ctra sau ngoai 294.800d; Op tay md
clra ngoai sau, trudc phai 355.300d; Taplo 9.900.000d; Tui khi ghé phu
28.952.0004; Tai khi vo lang 27.508.800d; Day dai an toan trudc trai 7.011.400d;
Day dai an toan trudc phai 7.011.400d; Che nang trude lai 4.673.900d; Chan bun
sau phai 1.699.500d; Binh nuéc phu 2.223. 100d; Cum guong chiéu hau trai
3.158.100d; Lo go trudc 658.900d; Thay thé phu ting than vo ngoai xe
1.100.000d; Thay thé phu tung noi that trong xe 1.100.000d; Thay céac loai dung
dich ( ddu may nudc lam mat) 880.000d; théo lap noi that trong xe phuc vu dong
son 275.0004; cai hop tai khi 550.000d; Son badoxoc trude 880.000d; Go tai do
can trude 330.000d; Son tai xe d& can trude 275.000d; Cong go xwong dan dau
xe 605.000d; Son xwong dan dau xe 385.000d; Coéng go hdc dén pha phai
605.000d; Son hdc dén pha phai 385.000d; Go hbc dén pha 1ai 605.000d; Son
héc dén pha lai 385.000d; Son nip capo mat trong + mit ngoai 1.650.000d; Chay
chi ndp capo 165.000d; Son tai xe phu 880.000d; Gd ctra trudc phy mat trong +
mat ngoai 605.000d; Son ctra trudc phy mat trong + mat ngoai 1.100.000d; Son
op guong phu 275.000d; GO ctra sau phy mit trong + mit ngoai 605.000d; Son
cua sau phu mat trong + mat ngoai 1.320.000d; Chay chi ctra truéc + sau phu
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165.000d; Son Hong sau phu 770.000d; GO xuong hong sau phu 715.000d; Son
xuong hong sau phu 495.000d; Chay chi xuong hong sau phu 165.000d; Go can
sau phu 385.000d; Son can sau phu 550.000d; Go xuwong vom cua lép xe phu mat
trong + mit ngoai 1.320.000d; Son xuong vom cua 16p xe phu mit trong + mit
ngoai 605.000d; Son lazang trudc phu 440.000d; Son lazang sau phu 440.000d;
G0 ndc xe mat trong + mat ngoai 1.650.000d; Son ndéc xe madt trong + mat ngoai
1.320.000d; Go xuwong tang cung ndéc xe 550.000d; Son xuong tdng cling
330.000d; Go tai xe phu 605.000d; Go nep noc 2 bén 275.000d; Son nep néc 2
bén 165.000d; Go can trudc 605.000d; Phuc hoi laphong trin 550.000d; Go tai xe
lai 770.0004; Son tai xe lai 330.000d; Son ctra sau lai 385.000d; Go ctra sau lai
880.000d; Phuc hdi mang nudc + son 605.000d. Téng tri gia thiét hai la:
296.408.200 ddng.

Tai két luan dinh gia s6 116/KL-HPDG ngay 09/7/2021 cua Hoi déng dinh
gi4 tai san trong T4 tung hinh sy UBND thanh phd Vinh Yén két luan:

Thiét hai vé tai san ctua 01 xe 6 to nhin hiéu Hyundai Grand 110, BKS:
88A- 142.BB la: Ba do sdc sau 1.550.000d; Cop sau 2.600.000d; Pén hau lai
1.450.000d; Hong lai 4.350.0004; Clip ba do s6c sau 1ai 250.000d; Kinh hau
2.800.000d; Op khoa cdp 850.000d; Op héng trén 1ai 1.125.000d; Op héng dudi
14i 525.000d; Gioang cbp 750.000d; Ti chéng cdp 1ai 550.000d; 02 Keo gian kinh
700.000d; Son ba dd sdc sau 800.000d; Son cbp sau 800.000d; Son héng lai
700.000d; GO ctra sau lai 300.000d; Son ctra sau lai 800.000d; GO ndéc xe
400.000d; Son noéc xe 800.000d; Go tru C lai 2.500.000d; Son tru C lai
1.000.000d; GO khung cbp sau 1.100.000d; Son khung cdp sau 800.000d; Go
vom khung ctra sau 1ai 200.000d; Son vom khung ctra sau lai 600.000d; Go
xuong hong 1ai 500.000d; Son xwong héng 1ai 700.000d; GO ¥4 cong tran sau lai
200.000d; Son % cong tran sau 1ai 400.000d; Cat thay hong sau 1ai 600.000d; 03
Keo chay chi hong 14i 600.000d; 03 Keo chay chi c6p 600.000d. Tong trj gia thiét
hai 1a: 31.900.000 dong.

Dbi v6i xe 6 t6 nhin hiéu Hyundai Elantra, BKS: 88A- 159.XX do C diéu
khién. Qua x4c minh, 14 tai san hop phap cta chi Nguyén Thi H , sinh nam 1977,
tru tai: xa Son Lo6i, huyén Binh Xuyén, tinh Vinh Phuc. Xe dugc C muon dé di
lai. Ngay 13/8/2021, Co quan diéu tra da tra lai cho chi Ha xe va gidy to kém
theo.

Dbi voi xe 6 t6 nhan hiéu Nissan Terras, BKS: 88A- 267.AA do Nguyén
Thanh L diéu khién 13 tai san cta Cong ty TNHH Dich vu Van tai TP c¢6 tru so
tai phuong Tién Chau, thanh phd Phiic Yén, tinh Vinh Phuc do éng Nguyén Vin
Tuén, sinh nam 1981, tru tai phuong Tién Chau, thanh phé Phtc Yén, tinh Vinh
Phiic 1am giam dbc. Ngay 20/05/2021, Cong ty giao xe cho Nguyén Thanh L 1am
phuong tién di lai. Ngay 13/8/2021, Co quan diéu tra d3 tra lai cho Cong ty
TNHH Dich vu Van tai TP xe va gidy to kém theo.
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Ddi vé6i xe 6 t6 nhan hiéu Huyndai Grand 110 mau bac BKS: 88A- 142.BB
, 1 tai san cua cia Cong ty TNHH TH c¢6 tru so tai x3 Quat Luu, huyén Binh
Xuyén, tinh Vinh Phiic. Cong ty giao xe cho anh Nguyén Thanh T lam phuong
tién lai xe Taxi. Ngay 13/8/2021, Co quan diéu tra da tra lai cho Cong ty TNHH
TH xe va gidy to kém theo.

Lé Van C c6 gidy phép lai xe 6 t6 hang C s6 260161023182 do S¢ giao
thong van tai tinh Vinh Phuc cdp ngay 27/12/2016, gia tri hiéu luc dén ngay
27/12/2021. Nguyén Thanh L c¢6 gidy phép lai xe 6 t6 hang E s6 260147007755
do S& giao théng van tai tinh Vinh Phiic cAp ngay 06/11/2019, hiéu luc dén ngay
06/11/2024), déu 1a gidy to hop phap cia C va L duge Co quan c6 thim quyén
cap theo ding quy dinh phap luat.

Vé viéc bdi thuong dan sw: Thiét hai ciia xe 6 t6 nhan hiéu Huyndai
Grand 110 BKS: 88A- 142.BB cua Cong ty TNHH TH 1a 33.400.000 dong da
dugc Cong ty TNHH Dich vu vén tai TP (noi bi cdo L 1am viéc) bdi thuong
cung voi s6 tién thiét hai do xe 6 to khong kinh doanh dugc sau tai nan 1a 4,6
triéu dong, tong cong 1a 38.000.000d. Thiét hai cua xe 6 t6 BKS: 88A-
159.XXcua chi Ha di duge Lé Van C ty nguyén bdi thuong sé tién 80.000.0004.
Thiét hai cta xe 6 t6 BKS: 88A-267.12 cia Cong ty TNHH Dich vu van tai TP ,
anh Nguyén Vian Tuén va L thoa thuan cung nhau tu khic phuc, tu chiu trach
nhiém thiét hai ctia xe 6 t6 do Cong ty TNHH Dich vu van tai TP . Thiét hai do bi
cdo C gay ra cho xe 0 t6 nhin hiéu Nissan Terras 07 chd BKS: 88A- 267.AA do
Nguyén Thanh L diéu khién va thiét hai do bi cdo L gay ra cho xe 6 t6 nhin hiéu
Hyundai Elantra, mang BKS: 88A- 159.XXdo C diéu khién. Hai bi co x4c nhan
tu thoa thuan boi thuong xong, khong yéu cau phap luat giai quyét.

Ngay 26/7/2021, chi Nguyén Thi H , Lé Vin C , anh Nguyén Vin Tuén,
Nguyén Thanh L , anh Nguyén Van Quyét (dai dién Cong ty TNHH TH ) di cung
1ap bién ban boi thudng dan sy cac bén ty thoa thuan, khong yéu cau phap luit
giai quyét.

Bi cao Lé Vian C , Nguyén Thanh L déu c6 don xin giam nhe hinh phat ciia
bi hai.

Tai Cdo trang sb 183/CT-VKSTPVY ngay 26/11/2021, Vién kiém sat nhan
dan thanh phd Vinh Yén truy t6 Lé Van C va Nguyén Thanh L vé tdi “Vi pham
quy dinh vé tham gia giao thong duong bd” theo quy dinh tai diém d khoan 1
Diéu 260 B luat Hinh sy nim 2015.

Tai phién toa, bi cdo Lé Van C , Nguyén Thanh L déu thanh khan khai
béo, t6 ra an nin hdi cai vé hanh vi pham tdi cua minh. Cac bi céo thtra nhan Vién
kiém sét truy t6 vé t6i “Vi pham quy dinh vé tham gia giao thong dudng bd” theo
quy dinh tai diém d khoan 1 Diéu 260 B luat Hinh sy nim 2015 1a dung nguoi
dung t6i. Cac bi céo trinh bay vu tai nan giao thong khong gy thiét hai vé st
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khoe, tinh mang ctia con ngudi ma chi gay thiét hai vé tai san va déu da duogc tu
khic phuc, bdi thuong cho nhau, khong ai yéu cau phap luat giai quyét.

Dai dién Vién kiém sat gitr nguyén quyét dinh truy t6 Lé Vin C va
Nguyén Thanh L vé t6i ““Vi pham quy dinh tham gia giao théng dudng bo*’ va
dé nghi Hoi dong xét xur ap dung diém d khoan 1, khoan 5 Diéu 260; diém s
khodn 1, khoan 2 Diéu 51; khoan 1, 2, 5 Diéu 65 ctia Bo luat Hinh sy xir phat bi
c4o Lé Van C , Nguyén Thanh L tir 01 nidm 03 thang dén 01 nam 06 thang ti cho
hudng 4n treo, 4n dinh thoi gian thir thach tir 02 nim 06 thang dén 03 nam tu; ap
dung hinh phat bd sung cdm cac bi cdo hanh nghé lai xe thoi han tir 01 nim dén
02 nam ké tir ngay ban an co hiéu luc, vé xir Iy vat ching, Ap dung khoan 1 Diéu
47 BLHS nam 2015 (sira d6i bo sung nim 2017), khoan 2 Piéu 106 BLTTHS
nam 2015: Tra lai bi cao C 01 gidy phép lai xe 6 t6 hang C mang tén Lé Vin C ,
tra lai bi cao L 01 gidy phép 14i xe 6 to hang E mang tén Nguyén Thanh L ; budc
cac bi cdo phai chiu an phi hinh su theo quy dinh.

Bicédo C, L khong co tranh luan gi. Trong 101 n6i sau cung céc bi céo déu
xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da
duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Vinh Yén, Diéu tra vién, Vién kiém sat nhan dan thanh phé Vinh Yén, Kiém sat
vién trong qua trinh diéu tra, truy té da thuc hién ding vé tham quyén, trinh tu,
thu tuc quy dinh cua B luat T6 tung Hinh su. Qua trinh diéu tra bi cdo, khong cd
v kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Vi vdy, cac hanh vi, quyét dinh t tung cua Co quan tién hanh
tb tung, nguoi tién hanh t6 tung da thuc hi¢n déu hop phap.

[2] V€ viéc vang mdt nhitng ngudi cd quyén lgi1 nghia vu li€én quan trong vu
an: Trong ho so da co6 du 101 khai, do doé viéc vang mat cua ho khong lam anh
huong dén viéc xét xir vu an.

[3] Loi khai nhén t6i cta cac bi cdo tai Co quan diéu tra ciing nhu tai phién
tdoa phu hop véi nhau, phu hop véi 101 khai cua nhitng ngudi tham gia t6 tung
khac vé thoi gian, dia diém va hau qua do toi pham gay ra; phu hop véi bién ban
kham nghiém hién truong, két qua kham nghiém phuong tién, két luan dinh gia
thiét hai vé tai san cung cac vat chung va tai liéu chimg ctr khac duoc thu thap
hop phap c6 trong hd so vu an. Do d6 c6 du can ctr dé két luan:

Khoang 23 gid ngay 27/5/2021, Lé Vin C ¢ gidy phép lai xe theo quy
dinh diéu khién xe 6 t6 nhin hi¢éu Hyundai Elantra, BKS: 88A- 159.XXdi trén
duong Ton Puc Thing hudng tir siéu thi Coopmark dén ngd tu giao cit giira
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duong Nguyén Tat Thanh v6i dudng Ton Dtc Thing, thudc phuong Khai Quang,
thanh phd Vinh Yén. Cung thoi diém d6, Nguyén Thanh L c¢6 gidy phép 1ai xe 6
t6 theo quy dinh diéu khién xe 6 to6 nhan hiéu Nissan Terras 07 chd, BKS: 88A-
267.AA di trén duong Nguyén T4t Thanh hudng tir Bén xe cii Khai Quang thudc
phuong Khai Quang, thanh phd Vinh Yén dén nga tu trén. Do L va C diéu khién
xe 6 t6 khong chi y quan sat, khong 1am chu tdc d6 va khong nhudng dudng theo
quy dinh nén xe 6 t6 do L dam véao sudn bén phai xe 6 to ciia C , dong thoi va
vao xe 6 to Taxi nhin hiéu Hyundai i10, BKS: 88A- 142.BB dang dd xe duéi
long duong gidp via he. Hau qua: Xe 0 t0 nhan hiéu Hyundai Elantra, BKS: 88A-
159.XXbj thiét hai vé tai san 1a 307.297.600d; xe 6 t6 nhdn hiéu Nissan Terras,
BKS: 88A- 267.AA bi thiét hai vé tai san 1a 296.408.200d; xe 6 to nhan hiéu
Hyundai 110, BKS: 88A- 142.BB bi thi¢t hai vé tai san 1a 31.900.000d; anh
Thuy, L, C khong bi thuong tich gi.

Thiét hai tai sdn ma Lé Van C gay ra cho xe 6 t6 nhan hi¢u Nissan Terras,
BKS: 88A- 267.AA cua L diéu khién 1a 296.408.200d. Thiét hai ma Nguyén
Thanh L gay ra cho xe BKS: 88A- 159.XXma C diéu khién 307.297.600d. Cac
bi cdo con cung gay thié¢t hai cho xe Hyundai 110 mang BKS: 88A- 142.BB la
31.900.0004.

Hanh vi cia céc bi cdo da vi pham khoan 5 Diéu 4; khoan 23 Diéu 8; khoan
1 biéu 9; Piéu 10; khoan 1 Piéu 11; khoan 1 Piéu 12; khoan 1 Piéu 24 Luit giao
thong duong bd; ciac quy dinh cia Quy chuan ky thuat qubc gia sb
41/2019/BGTVT cia BO giao thong van tai ban hanh theo Thong tu s
54/2019/TT-BGTVT ngay 31 thang 12 nam 2019 va khoan 1, 3, 5 Diéu 5 thong
tu 31 ngay 29/08/2019 cua B0 giao thong van tai.

Noi dung cac diéu lut quy dinh:
- Khoan 5 diéu 4 Lut giao thong duong bd quy dinh:

“5. Nguoi tham gia giao thong phdi c¢é ¥ thirc tw gidc, nghiém chinh chdp
hanh quy tdc giao théng, giit gin an toan cho minh va cho nguwoi khdc...nguoi
diéu khién phiong tién phdi chiu trach nhiém truéc phdp ludt vé bdo dam an todn
cua phuong tién tham gia giao thong duwong bo”.

- Khoan 23, Piéu 8 Luat giao thong dudng bd quy dinh: “Cac hanh vi bi
nghiém cim:

23. Hanh vi vi pham quy tdc giao thong dwong b, hanh vi khéc gdy nguy
hiém cho nguoi va phwong tién tham gia giao thong dwong b”.

- Khoan 1 Piéu 9 Luit giao thong dudng bd quy dinh: “Quy tic C

1. Nguoi tham gia giao théng phdi di bén phdi theo chiéu di ciia minh, di
diing lan dwong, phan dwong quy dinh va phdi chdp hanh hé thong bdo hiéu
duong bo...”
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- Khoan 1, diém b khoan 4 Diéu 10 Luat giao thong dudng bd quy dinh:
“Hé thdng bao hiéu duong bo:

1. Hé thé'ng bao hiéu duong bo gém ... bién bao hiéu, vach ké duong, ...
4. Bién bdo hiéu dwong b gom nam nhém, quy dinh nhur sau:

b) Bién bdo nguy hiém dé canh bdo cdc tinh huéng nguy hiém c6 thé xdy
ra’.

- Khoan 1, Piéu 11 Luét giao théng duong bd quy dinh: “Chép hanh bao
hi¢u duong bd:

1. Nguoi tham gia giao théng phdi chdp hanh hiéu lénh va chi dan cia hé
thong bdo hiéu dwong bj”.

- Khoan 1 Diéu 12 Luat giao thong dudng bd quy dinh: “Tdc do xe:

1. Nguwoi ldi xe, nguoi diéu khién xe mdy chuyén dimg phdi tudn thi quy
dinh vé toc dé xe chay trén dwong va phdi gitt mot khodang cach an toan doi véi
xe chay lién trudc xe ciia minh”.

- Tai DPiéu 31 Quy chuan k¥ thuat quéc gia s 41/2019/BGTVT cua B
giao thong van tai ban hanh theo Thong tu s6 54/2019/TT-BGTVT ngay 31 thang
12 ndm 2019 quy dinh: “Téac dung cua bién bao nguy hiém va canh bao: Bién bdo
nguy hiém va canh bdo dwoc ding dé bio cho ngwoi tham gia giao thong biét
trieGe tinh chat cia sw nguy hiém hodc cdc diéu can chii y phong ngira trén tuyén
duwong. Khi gdp bién bdo nguy hiém va canh bdo, nguoi tham gia giao thong phdi
gidm toc dg dén mikc can thiét, chii Y quan sdt va chudn bi san sang xir Iy nhiing
tinh huong c6 thé xay ra dé phong ngira tai nan”.

- Tai Piéu 55, phu luc G2.9 Quy chuan ky thuit qudc gia sb
41/2019/BGTVT cia BO giao thong van tai ban hanh theo Thong tu s
54/2019/TT-BGTVT ngay 31 thang 12 nim 2019 quy dinh: Diéu 55. Hiéu lyc
cua vach ké duong: Vach ké duong khi su dung doc lap thi nguoi tham gia giao
thong phai tudn theo y nghia cua vach ké duwong. Phu luc G 2.9 quy dinh: Vach
gidm toc d¢ ding dé bdo cho nguwoi diéu khién phwong tién biét doan dwong can
phai giam toc dg dong thoi ban than vach ciing dwoc cau tao dé gép phan lam
giam t6c dé xe chay. Vach giam t6c dé dwoc bé tri & trude va trong cac doan
duwong xe can phdi giam toc dg dé dam bdo an toan...”.

- Khoan 1 Diéu 24 Luat giao thong dudng bo quy dinh:

“Khi dén gan dwong giao nhau, nguoi diéu khién phwong tién phdi cho xe
gidm toc dé va nhwong dwong theo quy dinh sau dady:

1. Tai noi duong giao nhau khéng cé bdo hiéu di theo vong xuyén, phdi

]

nhiwrong dwong cho xe di dén tir bén phdi...’
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- Khoan 1, khoan 3, khoan 5 Diéu 5 thong tu 31 ctia B giao thong van tai
quy dinh: “Ngudi diéu khién phuong tién giao thong dudng bo phai giam tdc do
dé co thé dimng lai mot cach an toan trong cac truong hop sau:

1. C6 bdo hiéu canh bdo nguy hiém hodc c¢é chwéng ngai vt trén dwong;

3. Qua noi dwong bo giao nhau cung muec......;
5. Qua khu vuc dong dan cu...”

Trong vu an nay, hanh vi cua cac bi cédo da c4u thanh pham vao td1 “Vi pham
quy dinh vé tham gia giao thong duong bd”. Toi pham va hinh phat dugc quy
dinh tai diém d khoan 1 Diéu 260 ctia B luat Hinh su 2015 (stra doi bd sung nam
2017). C6 khung hinh phat ti tir 1 ndm dén 5 nam.

Hanh vi pham t6i cta bi c4o 1a nguy hiém cho xi hoi, 3 xAm pham truc tiép
trat ty an toan giao thong dudng bd va gay thiét hai tinh mang, strc khoé, tai san
cua nguoi khac dugc phap luat bao vé, gay mAt trat tu trj an va an toan x3 hoi. Vi
vdy, can phai xét xir cong khai dé gido duc riéng cac bi cdo va phong ngira toi
pham néi C trong xa hdi.

[4] Xét tinh chat, muc do nghiém trong cua t0i pham, tinh tiét tang nang,
giam nhe trach nhiém hinh sy va nhan than ctia nguoi1 pham toi, Hoi déng xét xu
nhan thay:

Céc bi c4do pham toi theo diém d khoan 1 Diéu 260 cua Bo luat Hinh su, co
mirc cao nhét cua khung hinh phat dén 5 nam tu, theo quy dinh tai diém b khoan
1 Piéu 9 B6 luét Hinh su, toi pham trong vu an thudc truong hop nghiém trong.

Trudce khi pham t01, bi cdo C va L 1a nguoi c6 nhan than tét, chua c6 tién
an, tién su. Xét vé tinh tiét giam nhe, ca hai bi cédo déu duoc huong céac tinh tiét 1a
thanh khan khai bao va tinh tiét an nan hoi cai vé hanh vi pham td1 cia minh dugc
quy dinh tai diém s khoan 1 Piéu 51 cta Bo luét hinh su; ngoai ra, do ¢6 don xin
giam nhe hinh phat cta bi hai va nhiing ngudi co6 quyén loi, nghia vu lién quan
nén hai bi cao con dugc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Diéu
51 B0 luat Hinh su. Cac Bi c4do khong c6 tinh tiét tang nang trach nhiém hinh sy
nao.

[5] V& hinh phat chinh: Hoi dong xét xtr thdy rang hanh vi pham toi xay ra
do 18i v6 y hdn hop, nhung khong gay thiét hai vé tinh mang, stc khoe con ngudi,
nhirng thiét hai vé tai san tuy c6 gia tri cao nhung déu da dugc khic phuc xong.
Mt khac, bi cdo C va L déu c6 nhan than tdt, c6 noi cu tra 1o rang, 6n dinh va
c6 nhiéu tinh tiét giam nhe. Do vay, c6 thé 4p dung hinh phat to cho hudéng an
treo nhu dé nghi cua dai dién Vién kiém sat tai phién toa cling du dé gido duc cai
tao bi cao tr¢ thanh cong dan co ich cho xa hoi.
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[6] V¢ hinh phat bod sung: Cac bi cdo dugc dao tao lai xe co ban nhung khi
tham gia giao thong con thé hién sy cau tha, cha quan khong ton trong hudng dan
va bién béo theo quy dinh. Do vy cin cdm céc bi cdo hanh nghé 14i xe trong thoi
han mot ndm dé nang cao y thirc va tinh than trach nhiém khi tham gia giao thong
1a c6 can ctr theo quy dinh tai khoan 5 Diéu 260 B0 luat Hinh su.

[7] Vé trach nhiém dan su cua vu an va xu 1y vat ching:

Cong ty TNHH Dich vu Van tai TP, cong ty TNHH TH , chi Nguyén Thi H
va anh Nguyén Thanh T déu khong c6 don yéu cau bdi thudng thiét hai, ngoai ra
c6 x4c nhan bdi thuong dan sy do céc bén ty thuc hién, khong yéu cau phap luat
giai quyét nén Hoi dong xét xir khong dit ra xem xét.

[8] V& an phi: Bj cdo Lé Van C va Nguyén Thanh L bj budc t6i nén mdi bi
c4o phai chiu 200.000d 4n phi hinh su so tham.

Vi cac 1@ trén,

QUYET PINH:

- Tuyén bd Lé Vin C , Nguyén Thanh L pham toi “Vi pham quy dinh vé
tham gia giao thong duong bo”.

-Cin clr diém d khoan 1 Diéu 260; diém s khoan 1, khodn 2 Diéu 51;
khoan 1, 2, 5 Diéu 65 ctia Bo luat Hinh sy nim 2015 (stra d6i bd sung nim 2017):

Xu phat Lé Van C 01 (mdt) nam 06 (sau) thang tu cho huong an treo, thoi
gian thur thach 03 (Ba) nam, thoi han thir thach tinh tir ngay tuyén an so tham.

Xir phat Nguyén Thanh L 01 (mdt) nim 03 (séu) thang t cho hudéng an
treo, thoi gian thur thach 02 (Hai) ndm 06 (sau) thang, thoi han thur thach tinh tir
ngay tuyén an so tham.

Giao bi cao Lé Van C cho ij ban nhan dan thi trin Yén Lac, huyén Yén
Lac, tinh Vinh Phuc gidm sat gido duc trong thoi gian thir thach cua an treo.

Giao bi c4o Nguyén Thanh L cho Uy ban nhan déan thi trdn Gia Khanh,
huyén Binh Xuyén, tinh Vinh Phic giam sat gido duc trong thoi gian thur thach
cua an treo.

Trong thdi gian thir thach cta 4n treo, néu ngudi duoc hudng an treo cb y
vi pham nghia vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan tré 1én, thi
Toa an c6 thé quyét dinh budc nguoi dugc hudng an treo phai chap hanh phat tu
cua Ban an da cho huong an treo. Gia dinh nguoi bi két an ¢6 trach nhiém phoi
hop v6i1 co quan, td chic, chinh quyén dia phuong trong viéc gidm sat, gido duc
nguoi do.

Truong hop ngudi duge hudng an treo thay ddi noi cu tra thi thuc hién
theo quy dinh tai khoan 3 Diéu 92 cua Luét Thi hanh an Hinh su.

Can ci khoan 5 Diéu 260 ctua Bo luat Hinh sy ndm 2015, cAm bi céo Lé
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Van C , Nguyén Thanh L hanh nghé lai xe 0 t6, thoi han 01 (mdt) ndm tinh tir
ngay Ban an c6 hi¢u luc phép luat.

Can ctr khoan 1 Piéu 47 Bo luat hinh sy ndm 2015, khoan 2 Diéu 106 Bo
luat t6 tung hinh sy ndm 2015: Tra lai bi cdo Lé Van C 01 Gidy phép 1ai xe 6 t6
hang C s6 260161023182 do S¢ giao thong van tai tinh Vinh Phuc cdp ngay
27/12/2016; tra lai Nguyén Thanh L 01 Gidy phép 1ai xe 6 t6 hang E s6
260147007755 do S& giao théng vén tai tinh Vinh Phic cdp ngay 06/11/2019.

Can ct Diéu 136 Bo luat T tung Hinh sy nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 18 phi Toa an ctia Uy ban Thuong vu Quéc hoi:
Buoc Nguyén Thanh L va Lé Vin C mdi bi cdo phai ndp 200.000d (Hai tram
nghin ddng) an phi hinh sy so tham.

Bi céo, bi hai c6 quyén khang c4o Ban 4n trong han 15 ngay ké tir ngay
tuyén an; nhitng ngudi c6 quyén loi nghia vy lién quan vang mat ¢ quyén khang
c4o Ban 4n, thoi han 15 ngay ké tir ngay nhan dugc Ban an hodc ngay niém yét
Ban an.

Noi nhén: | TM. HOI PONG XET XU SO THAM
- Vién kiem sat nhan dan tinh Vinh Phuc; . , . A .
- Vién kiém sat nhdn dan TP. Vinh Yén; THAM PHAN - CHU TQA PHIEN TOA

- Céng an thanh phé Vinh Yén;

- Thi hanh dn ddn sw thanh phé Vinh Yén;

- Trai tam giam Cong an tinh Vinh Phuc,

- Co quan THA hinh sw c6 tham quyén;

- 8o Tw phap tinh Vinh Phiic;

- UBND thj tran Gia Khanh — H. Binh Xuyén;

- UBND thi tran Yén Lac — H. Yén Lac; Trén Viét Quang
- Nhitng nguoi tham gia to tung; :

- Luu: Ho so vu dn, Van phong Toa dn.
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