TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
., THIXAPHUMY Péc 1ap - Tw do - Hanh phuc
TINH BA RIA — VONG TAU

Bén 4n s6: 36/2022/HNGD-ST
Ngay: 16-6-2022
V/v “Ly hon, tranh chap nu6i con”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA -VUNG TAU

Thanh phin Hpi dong xét xir so' tham gom co:
- Thdam phdn - Chii toa phién toa: Ong Hoang Bao Ngoc
- Cdc Hi tham nhén dan: Ba Phan Thi Son

Ba Nguyén Thi Kim Thanh

- Thuw ky phién toa: Ba Trinh Thi Hang —Thu ky Toa 4n nhan dan thi xa Phu
MY, tinh Ba Ria — Viing Tau.

Dai dién Vién kiém sdat nhan dan thi xa Phi My tham gia phién toa:
Ba Hoang Thi Hong - Kiém sat vién.

Ngay 16 thang 6 nam 2022 tai tru sé Toa an nhan dan thi xa Phtt My, tinh Ba
Ria — Viing Tau xét xr cong khai vu an hén nhan va gia dinh thu Iy sé:
272/2021/TLST-HNGD ngay 15 thang 6 nam 2021, vé viéc “Tranh chdp ly hon
nudi con va chia tai san chung khi ly hén”; theo Quyét dinh dua vu 4n ra xét xir s
36/2022/QbXXST-HNGD ngay 25/5/2022, giira cac duong su:

- Nguyén don: Ba Tran Thi T — sinh nam 1984; cu tra tai: To x, KP y, phudng
z, thi xa Pha My, tinh Ba Ria — Viing Tau; (c6 mat)

- Bi don: Ong Nguyén Vian C — sinh nam 1981; cu trt tai: To x1, KP y1,
phuong z1, thi x4 Phu My, tinh Ba Ria — Viing Tau; (c6 mat)

NOI DUNG VU AN:

- Theo don khéi kién va qud trinh tham gia t6 tung tai Toa dn nguyén don ba
Trdn Thi T trinh bay:

Ba va 6ng Nguyén Vin C sau thoi gian tim hiéu da quyét dinh dang ky két
hon vao ngay 21/9/2004 tai UBND xa Phu¢e Tinh, huyén Long. Pién, theo sé 148,
quyen s0 01. Hon nhén trén co s¢ tu nguyén. Ong ba sau khi két hon da vé chung
song tai t6 4, khu phé Phuéc Son, phudng Phudc Hoa , thi xd Phii My, tinh Ba Ria
— Ving Tau.

Tir khi chung séng dén nay 6ng ba c6 03 con chung tén cac chau la: chau
Nguyén Thi Ngoc Anh — sinh ngay 06/11/2005; chau Nguyén Anh Q — sinh ngay
02/3/2012; chau Nguyén Tran Van Tr — sinh ngay 17/02/2016.



Nguyén nhan mau thuan: Tir nim 2012, éng Nguyén Vin C ham an nhau, say
xin thuong danh dap ba nén dan dén mau thuan. Ong ba da ly than tir nam 2020 va
hién khong con chung sdng v&i nhau.

Theo don khoi kién va qua trinh t6 tung Ba T yéu cau Toa an giai quyét:

+ Vé tinh cam: Ba T dé nghi Toa an giai quyét cho ly hon véi 6ng Nguyén
Van C.

+ Vé con chung: Sau ly hon, BaT yéu céu duoc truc tiép nudi dudng 03 con
chung va khong yéu cau ong Nguyén Vin C cap dudng nudi con.

+ V& tai san chung, ng chung: Yéu cau Toa an phan chia theo phap luat dbi
v6i khéi tai san chung trong thoi ky hon nhan giira vo chong 6ng ba, cu thé nhu sau:
Phan chia nha dat tai thira dat sd 19, to ban dd sb 44, dién tich 651 m? toa lac tai
phuong Phude Hoa , thi x4 Phu My, dugc cap Gidy chimg nhan quyén sir dung dat
s6 BQ 686438. Nha cap 4, xay dung nam 2012, voi dién tich 60m?. 01 Kiot (02 &
lién) & chg Lam Son gia 380.000.000 dong. 01 May lam banh da mua nim 2021, gia
mua la 165.000.000 dong.

Pén ngay 25/5/2022 va tai phién toa so tham, ba Nguyén Thi Thay va ong
Nguyén Van C da tu thoa thuan duogc tai san chung nén Ba T ¢6 don xin rut mot
phan yéu cau khéi kién vé viéc yéu cau giai quyét dbi voi viéc phan chia tai san
chung.

Tai phién toa so tham, Ba T yéu cau Toa an giai quyét nhitng van dé sau:

+ V& tinh cam: Ba T d¢ nghi Toa an giai quyét cho ly hon véi ong Nguyén
Van C.

+ V& con chung: Dé nghi toa an g iao chau Nguyén Thi Ngoc Anh va chau
Nguyén Tran Van Tr cho ba Tran Thi T tryc tiép nudi dudng. Giao chau Nguyén
Anh Q cho 6ng Nguyén Van C truc tiép nudi dudng. Ba T khong yéu cau cap dudng
nuoi con.

- Theo bdn tw khai va qud trinh tham gia t6 tung tai Toa dn bi don 6ng Nguyén
Van C trinh bay:

Ong xac nhan qua trinh két hon, thoi gian chung sdng, con chung, mau thuin
nhu Ba T trinh bay 1a dang. Ong C khong b6 sung gi thém.

+ V& hon nhan: Ba Tran Thi T dé nghi giai quyét ly hon phia ong cung dong
y ly hon nhung do 6ng C la nguoi theo dao thién chia nén khong dong y thuén tinh
ly hon. Ong C d¢ nghi Toa an giai quy¢t bang ban an theo huéng don phuong ly hon
choBaT.

+ V& con chung: Giao chau Nguyén Thi Ngoc Anh va chau Nguyén Tran Vian
Tr cho ba Tran Thi T tryc ti€p nudi dudng. Giao chau Nguyen Anh Q cho 6ng C
truc tiép nudi dudong. Ong C khdng yéu cau cap dudng nudi con.
+ Vé tai san chung: Dé nghi ty thoa thuan khong yéu cau Toa an giai quyét.
- Y kién ciia dai dién Vién kiém sdt nhén dan thi xd Phit My:
Qua nghién ctru, déanh gid céc tai li¢u ching cur ¢6 trong ho so vu an va dien

bién tai phién toa dan sy so tham vé viéc chép hanh phap luat cua Tham phan, Thu
ky, Hoi tham nhan dan va nhitng nguoi tham gia t6 tung thi thay:



- V@& viéc tuan theo phap luat tb tung ctua Tham phan tur khi thu 1y vu an, tién
hanh thu thap chtng ctr da thuc hién ding theo quy dinh tai Diéu 48 B¢ luat T tung
dan su.

- D6i voi Hoi déng x€t xu tai phién toa hom nay da thuc hién dung cac quy
dinh cua phap luat t6 tung, Thu ky da thyc hién ding nhiém vu tai phién toa.

- Pbi véi nguyén don, da chap hanh tt cac quy dinh tai cac Diéu 70, 71 cua
Bo luat T6 tung dan su nam 2015. Bi don chap hanh tbt cac quy dinh tai cac Piéu
70, 72 cta Bo luat T6 tung dan sy nam 2015.

- V& noi dung: Dé nghi Hoi ddng xét xir dinh chi dbi v6i yéu cau phan chia tai
san chung dong thoi chip nhan toan bd yéu cau khai kién ciia nguyén don.

NHAN PINH CUA TOA AN:

[1]Vé t6 tung: Can clr vao Khoan 1 Piéu 28, diém a Khoan 1 Piéu 35 va diém
a Khoan 1 Piéu 39 B6 luat TH tung dan su, quan h¢ phap luat cia vu an dugc xac dinh
la “Tranh chdp vé ly hén nuéi con va chia tai san chung khi ly hén”, thAm quyén giai
quyét thudc Toa an nhan déan thi xa Phu My, tinh Ba Ria - Viing Tau.

[2] Xét yéu cau khéi kién ciia nguyén don:

[2.1] Vé quan hé hon nhan:

Ba Tran Thi T va 6ng Nguyén Vin C di tién hanh ding ky két hon theo quy
dinh cua phap luat vao ngay 21/9/2004 tai UBND phuong Phudc Tinh, huyén Long
Dién, theo sb 148, quyén s6 01 nén quan hé hon nhan dugc xac dinh 14 hop phap.

Nguyén nhan mau thuan giira 6ng C, Ba T bat ngudn tir viéc ca hai vo chong
bat dong quan diém séng, khong hoa hop trong cach séng, khong quan tim chim
soc, yéu thuong, chia sé voi nhau.

Trong qué trinh chuan bi xét xtr va tai phién toa so tham, Ba T van kién quyét
xin ly hén, 6ng C xac nhan khong con tinh cam véi Ba T nhung do 6ng C theo Pao
thién chia nén khong thé thuan tinh ly hon.

Do vay, Hoi dong xét xir xét thiy mau thuln giita Ba T, 6ng C da trim trong,
doi séng chung khong thé kéo dai, muc dich ctia hon nhan khong dat dugce. Nén ap
dung cac Piéu 51, 56 Luat H6n nhan va Gia dinh, can chap nhan yéu cau khoi kién
vé viéc ly hon cua Ba T.

[2.2] Vé viéc nudi con chung: Ba T va dng C xac dinh ¢6 03 con chung chau
Nguyén Thi Ngoc Anh — sinh ngay 06/11/2005; chau Nguyén Anh Q — sinh ngay
02/3/2012; chau Nguyén Tran Vin Tr — sinh ngay 17/02/2016.

Xét yéu cau vé nudi con, dicu kién nudi con thi thay: Ong C, Ba T déu c6 du
diéu kién nudi du:(mg con chung. Pong thoi tai phién toa, 6ng C, Ba T d thoa thuan
dugc viée nudi con; thoa thuén nay cling phu hop voi nguyén vong cua con chung
nén duoc ghi nhan, cy thé nhu sau Hoi dong xét xir quyét dinh budc Ong C giao chau
Nguyén Thi Ngoc Anh va chau Nguyén Tran Vian Tr cho Ba T tryc tiép nudi dudng;
budc Ba T giao chau Nguyén Anh Q cho 6ng C truc tiép nudi dudng.

Vé cap dudng nudi con: Ba T, 6ng C khong co6 yéu cau nén khong phai cip
dudng nudi con.



[2.3] Vé tai san chung va no chung: Do Ba T tu nguyén rat mot phan yéu cau
khai kién vé viéc phan chia tai san chung vo chdng trong thoi ky hon nhan nén Toa
an dinh chi xét xu dbi voi yéu cau chia tai san chung khi ly hon cua Ba T.

Tai phien toa, Ba T va dng C xac dinh da tu thoa thuan veé tai san chung, ng
chung nén Toa an khdng xem xét giai quyét.

[3] Vé chi phi t6 tung: Ba Tran Thi T tu nguyén chiu toan bo chi phi t tung
va di nop xong nén khong xem xét giai quyét.

[4] Vé dn phi: Ba Tran Thi T phai ndp an phi hon nhan gia dinh 300.000 dong
(Ba tram nghin ddng).

Vi cac I€ trén,

QUYET PINH:

Cin cr vao cac Diéu 28, 35, 39, 147, 271, 273 cta Bo luat T6 tung déan su;

Can ct Diéu 51, 56, 57, 58, 81, 82, 83 va 84 Luét Hon nhan va Gia dinh; diém
a Khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1¢ phi Toa an;

1. Chap nhén yéu cau khoi kién cua ba Tran Thi T d6i 6ng Nguyén Vian C vé
viéc: “Ly hén, tranh chap vé nudi con”,

- Vé quan hé hon nhan: Ba Tran Thi T duoc ly hon véi 6ng Nguyén Vin C.

- V& nudi con chung, cip dudng nudi con: Ba Tran Thi T va 6ng Nguyén Vin
C xac dinh ¢6 03 con chung tén cac chau la: chau Nguyén Thi Ngoc Anh — SN
06/11/2005; chau Nguyén Anh Q — sn 02/3/2012; chau Nguyén Tran Van Tr — SN
17/02/2016.

Sau ly hon, theo nguyén vong cua con chung va thoa thuan cta cac duong su
budc 6ng Nguyén Vin C giao chau Nguyén Thi Ngoc Anh va chau Nguyén Tran
Vin Tr cho Ba T truc tiép nudi dudng; budc ba Tran Thi T giao chau Nguyen Anh
Q cho 6ng Nguyén Vin C truc tiép nudi dudng . Ba T, 6ng C khong phai cap dudng
nuoi con.

Ba T, 6ng C dugc quyén thim nom chiam séc, gido duc con chung khong ai
duoc quyén ngin can.

Vi loi ich ciia con chung, trong truong hop c6 yéu cau ciia cha, me hoic ca
nhan, to chirc quy dinh tai Khoan 5 Diéu 84 ctia Luat Hon nhan va Gia dinh, Toa &n
c6 thé quyét dinh thay d6i ngudi truc tiép nudi con va viéc cap dudng nudi con theo
quy dinh cua phap luat

- V& tai san chung va ng chung: Dinh chi xét xu d6i voi yéu cau phan chia tai
san chung cua ba Tran Thi T.

- V& chi phi t& tung: Da giai quyet xong.

2. Vé an phi so tham: Ba Tran Thi T phai nop 300.000 dong (Ba tram nghin
d6ng) an phi hon nhéan gia dinh so thAm nhung dugc khau trir vao sb tién 16.300.000
d6ng (mudi sau triéu ba traim nghin dong) tam tng an phi da ndp theo Bién lai thu
s6 0006604 ngay 15/6/2022 ctia Chi cuc thi hanh 4n dan sy thi xd Phit My, tinh Ba
Ria — Viing Tau.



Trieong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn dan
sw co quyén thoa thudn thi hanh dan, quyén yéu cdu thi hanh an, tw nguyén thi hanh
an hodc bi cuong che thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Ludat
thi hanh an dan su; Thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan suw.

3. Trong thoi han 15 (muoi 1am) ngay ké tr ngay tuyén an, cac duong su co
quyén khang cdo dé€ yéu cau Toa an nhan déan tinh Ba Ria- Viing Tau xét xtr phuc
tham. ‘ )

TM. HOI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Phu M¥;

- Chi cuc THADS thi xa Phu My;

- UBND xa Phuéc Tinh, huyén

Long Dién, tinh Ba Ria — Viing Tau;

- Nhitng ngudi tham gia t6 tung;

- Luu ho so vu 4n

Hoang Bao Ngoc






