TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Poc lap — Tw do — Hanh phic

Ban 4n sd: 562/2020/HS-PT
Ngay 07 - 12 - 2020

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO H
- Thanh phin Hpi dong xét xir phiic thim goém cé:
Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Ha
Cdc Thiam phéan: 1. Ong Vil Tat Trinh
2. Ong Tran Minh Chéau

- Thw ky phién toa: Ba Nguyén Thi Tam - Thu ky Toa 4n nhan dan
Thanh pho H.

- Dgi di¢gn Vign kiém sdt nhan dan Thanh phé H tham gia phién toa:
Ba Tran Nguyén Phuong Thuy - Kiém sat vién.

Ngay 07 thang 12 nam 2020, tai try s¢ Toa an nhan dan Thanh phé H, xét
xtr phiic thim cong khai vu an hinh sy thu 1y sé 467/2020/TLPT-HS ngay
19/10/2020 d6i voi bi cao Nguyén Thi Thu H do ¢6 khang céo cua bi cdo d6i voi
ban an hinh sy so thim s 136/2020/HS-ST ngay 08/9/2020 cia Toa 4n nhan dan
quén A, Thanh phd H.

Bi cao co khang cao:

Nguyén Thi Thu H; Giéi tinh: Nir; sinh ndm 1975 tai tinh P; Ho khau tH
tra: 109/39/54 TTH 21, khu phd 3, phudng T, Quéan 12, Thanh phd H; Chd o
C46/3 TTH 21, khu pho 3, phuong T, Quén 12, Thanh phé H; Trinh d6 vin hoa:
12/12; Nghe nghlep Chuyén trach pho cap gido duc Phuong 7, quan A; Con 0ng
Nguyén Khic N va ba Nguyén Thi H; Hoan canh gia dinh: C6 chdng tén Dinh
Xuan V (di chét), c6 02 nguoi con, con 16n sinh ndm 2010, con nhd nhat sinh
nam 2013; Tién su: Khong; Tién an: Khong; Bi céo tai ngoai.(co mat).

NOI DUNG VU AN:

Theo cac té}i li¢u co6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:
Khoang 11 gio 20 phat ngay 20/6/2019, Cong an Phuong 11, quan A nhén
duogc tin bao ca chi Tran Thi Minh T - giao vién truong THCS N, dia chi sO

119, duong T, Phu’O'pg 11, quan A, vé viéc chi T phat hién trong ho so nhap hoc
cua hoc sinh Vo Ho Nhﬁ Udo phu huynh 1a H6 Thi Thanh L, thuong tru tai
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Quén 12 va hd so nhap hoc cua hoc sinh D6 Bui Quynh T do phu huynh la Bui
Thi B, thuong tl'fl tai Ph}r(‘yng 6, quan A nop cho truong dé lam thua tuc nhap hoc
co st dung hai s6 ho khau nghi 1a gia (BL: 67).

Vat chung thu giir:

- 01 ban chinh s6 ho khau s6 31090065638, chu h¢ Bui Thi B, noi PKTT:
50 133/44/5 duong s6 8, phuong 11, quan A, cap ngay 06.5.2015 do Thuong ta
Lé Pinh Phong — Phé cong an quan A ky; trong d6 ¢6 nhan khau D6 Bui Quynh
M 1la con cua chu ho.

- 01 ban chinh 0 hd khau s6 31090105835, chu h Bui Tién V, noi DKTT:
73/12/19 duong s6 1, phuong 11, quan A, cap ngay 15.9.2016 do Thuong ta Lé
Dinh Phong — Phé cbng an quén A ky; trong d6 c6 nhan khau H6 Thi Thanh
Loan (em chu hg) va Vo H6 Nha Uyén la chau chu ho.

Tai ban két ludn giam dinh s6 1198/KLGD-TT ngdy 12/7/2019 cta Phong
k¥ thuat hinh sy - Cong an Thanh pho H két luan:

- Chit ky cua Pho Cong an qudn A — Lé Dinh Phong va hinh dau ciia Cong
an qudn A trong ban chinh s6 hg khau so 31090065638, chu ho Bui Thi Bay, noi
thuwong tru: 133/44/5 duwong so 8, phuong 11, quan A, cap ngay 06/5/2015 la
gid.

- Chit ky cua Pho Cong an qudan A — Lé Hoai Phong va hinh ddu cua Cong
an qudn A trong ban chinh s6 ho ,khdu s60 31090105835, c/,zz/i ho Bui Tién Viét,
noi thuong tru: 73/12/19 duwong so 1, phuwong 11, qudn A, cap ngay 15/9/2016 la
gia.

Ngoai ra con thu giit 02 ban photo s6 ho khau:

~ 1/ Bén photo s0 hd khau s6 31090108672, dia chi s6 282/19/35 duong s0 8,
to 13, phuong 11, quan A:

- Chii ho: Nguyén Trong T, sinh ngay 28/8/1979,

- Vo chu hd: Tran Nguyén Ha Quyén, sinh ngay 05/3/1980,

- Con chu hd: Nguyén Tran Yén Nhi, sinh ngay 15/11/2008.

Ching thyc ban sao dung voi ban chinh s6 001445 ngay 24/01/2019 do Phé
chu tich UBND phuong 14, quan A Nguyén Thi Kim Anh ky.

2/ Ban photo s6 ho khau s6 31090110394, dia chi sb 252/29/7 dudng sb 8, to
14, phuong 11, quan A:

- Chu hg: Lé Van Nam, sinh ngay 15/7/1970,

- Em chu hd: Lé Thanh Tan, sinh nam 1977,

- Em chu ho: Nguyén Thanh Phugng, sinh nim 1974,

- Chau cha ho: Lé Nguyén Quynh Anh, sinh ngay 11/6/2008.

Ching thyc ban sao diing vo1 ban chinh s6 00936 ngay 21/01/2019 do Pho
chu tich UBND phuong 7, quan A, Tran Hitu Canh ky.
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Ngay 27/11/2019, Phong K§ thuan hinh sy, Cong an TP. H ¢ két ludn
gidm dinh s6 1795/KLGD-TT két luan:

- Bdl Vv6i ban photo sé6 hé khau so 31090110394, dia chi sé 252/29/7 dwong
s6 8 to 14, phuong 11, quin A thi hinh ddu tron ¢é néi dung “U.B.N.D
PHUONG 7 0.GO VAP T.P H” va déu chir ky mang tén Tran Hitu Canh so véi
mau so sanh do UBND phwong 7, quin A cung cdp la do ciing mét con dau
dong ra.

- Poi véi ban photo sé6 hé khau sé 31090108672, dia chi sé 282/19/35
duong $6 8, 16 13, phuong 11, quan A thi hinh ddu tron c6 noi dung “U.B.N.D
PHUONG 14 0.GO VAP T.P H” va ddu chir ky mang tén Nguyen Thi Kim Anh
s0 v&i mau so sanh do UBND phwong 14, quédn A cung cdp la do ciing mét con
ddu dong ra va do ciing mot nguoi ky ra.

Tai Co quan diéu tra, Nguyén Thi Thu H khai nhan nhu sau: Do cong tac
trong nganh gido duc nén H biét dugc thong tin phan tuyén vao Truong THCS
Nguyén Du nén ty nghi ra dia chi thuong tra tai phuong 11, quan A dé dua cho
Bui Thi Bay, HO Thi Thanh Loan, Nguyén Thanh Phuong va Tran Nguyén Ha
Quyén cung cip cho nha truong. Sau khi phu huynh c6 gidy bao nhap hoc dé
ndp hd so thi nha trudng yéu cau dem s6 ho khau ban chinh 1én dé kiém tra. Luc
nay, H 1én mang Internet tim kiém thi thdy c6 ngudi nhan 1am gia sé ho khau va
dé thong tin lién lac 1a s6 dién thoai 0967343146 va 0338649312, H lién hé thi
gap mot nguoi dan ong ra gia 5.000.000 d6ng/01 s6, H yéu cau lam 02 sd ho
khau & quan A. Sau khi lam xong, nguoi dan ong nay hen H dén quan ca phé
trén duong Pham Huy Thong dé giao dich. Khi nhan s6 ho khau gia, H chi thay
c¢6 s6 ho khau, chit ky can bo dang ky, chir ky ciia Phé Cong an quan A va hinh
dau cua Cong an quén A. Sau do, H tu dién thong tin chu hg, nhan khau ro1 dua
cho Bay va Loan dé ndp cho nha truong kiém tra. H d& nhéan tong sb tién
20.000.000 dong tir Bay va Loan, H d3 tu giao ndp s tién ndy cho Coéng an pH
11, quan A (BL: 140, 141).

Déi vé6i truong hop ciia Phuong va Quyén thi H photo s6 ho khau réi chinh
stra, dién thong tin nhan khau, sau d6 photo lai ban photo di chinh stra. H nho
Chung Thi Giang Nguyén (nhan vién hop déng cia UBND phudng 7, quin A)
chtng thyc sao y ban chinh ban photo sé ho khau da bi chinh stra ma khong c6
ban chinh cia Lé Nguyén Quynh Anh va nhd Nguyén Thi Thanh Tam (chuyén
trach pho cap gido duc phuong 14, quan A) ching thyc sao y ban chinh ban
photo s6 ho khau di bi chinh sira ma khong c6 ban chinh cia Nguyén Tran Yén
Nhi dé dua cho Phuong va Quyén ndp cho nha trudng.

Qua trinh diéu tra, con 01 sé truong hop nhd H xin vao truong THCS
Nguyén Du, cu thé nhu:

Truong hop chi Huynh Thi Tiép: Vao khoang nim 2018, do quen biét tir
trude, chi Tiép co ké cho H vé viéc con minh 1a Bui Quang Duy khong dap tng
diéu kién vé noi cu tra dé phan tuyén vao trudong THCS Nguyén Du nhung gia
dinh mong muén Duy dugc hoc trudng nay thi dugc bi can H htra giup d&. Sau
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do, bi can H yéu cau chi Ti€p dua ban photo CMND, s6 hd khau va giéy khai
sinh ctia Duy, bi can H khong néi s& giup chi Tiép nhu thé nao va chi Tiép ciing
khong héi.

Ngay 25/2/2019, chi Ti€p nhan dugc phiéu ké khai thong tin hoc sinh do
truong tiéu hoc Vo Thi Sau phat cho phu huynh dién vao thi bi can H ndi chi
Tiép dién dia chi thuong tra 13 123/2/3 Lé Van Tho, t6 28, KP 5, phuong 11,
quan A, biét dia chi nay khong dung dia chi thuc té ciia minh nén chi Tiép hoi
thi bi can H ndi chi Ti¢p cir ghi vay di, do do chi Tiép nghi la bi can H nhép
khau cho Duy vio dia chi tai phuong 11, quan A nén dong ¥ lam theo. Dén
chiéu ngay 26/2/2019, bi can H dua cho ch1 Tiép s6 ho khau ban chinh dé nop
cho gido vién chu nhiém kiém tra, do gép nén chi Tiép khong md ra coi ma nop
ludn, sau khi gido vién kiém tra xong thi chi Tiép tra lai cho bi can H.

Khoang thang 5/2019, chi Tiép nhan dugc gidy bao nhap hoc cua Duy vao
truong THCS Nguyén Du nén c6 moi gia dinh bi can H di dn udng nhung chua
sap x€p duogc thoi gian.

Pén khoang thang 6/2019, chi Ti¢p nhan duoc cudc goi cua Phong Giao
duc va bao tao quan A vé viée Bui Quang Duy khong du diéu kién nhap hoc
truong THCS Nguyen Du nén cip lai gidy bao nhap hoc vao truong THCS
Truong Son. Do diéu kién cong viéc va xa nha khong thé dwa don con nén sau
d6 chi Tiép 1am don xin chuyén con vé trudng THCS Nguyén Du.

Truong hop chi Lé Thi Nhung: Do quen biét tir trude, biét H lam gido vién
tiéu hoc tai quan A nén chi Nhung c6 nho bi can H giup Nguyen L& Minh vao
hoc truong THCS Nguyen Du vi Minh khéng dap img diéu kién noi cu tra de
phan tuyén thi H déng y gitp va yéu cau chi Nhung cung cap thong tin nhan
than ctia chi Nhung va Duy. Giita H va chi Nhung khong thoa thuan vt chat gi.

Vao khoang dau nam 2018, H n6i chi Nhung dién thong tin thuong trii ctia
Minh 1a 133/44/5A duong s6 8, to 17, KP 3, phuong 11, quan A va dwa cho chi
Nhung mot ban photo s6 ho khau (khong nhd ndi dung cua ban photo) dé ndp
cho trudng tiéu hoc Kim Ddng. Chi Nhung biét dia chi nay khong ding voi dia
chi thuc té cua minh nhung bi can H néi 1a dia chi nay chi dé giup cho Minh
duoc phan tuyén vao truong THCS Nguyén Du, do d6 chi Nhung nghi 1a H nhap
khau cho Minh vao dia chi tai phuong 11, quan A nén lam theo.

Pén khoang thang 6/2018, chi Nhung nhan duogc gidy bao nhap hoc trudng
THCS Nguyén Du ciia Minh thi H néi chi Nhung dua hd so ciia Minh dé nop
giim. Sau d6, chi Nhung thidy Minh c6 tén trong danh sach nhap hoc ciia trudng.
Hién Minh dang hoc tai truong THCS Nguyén Du.

Truong hop chi Bui Thi Ngat khai nhan: Vao khoang nam 2016 — 2017,
con chi Ngat 1a Tran Ngoc Hoa chuan bi vao cip II nhung do gia dinh khéng c6
ho khau tai quan A (ho khau tinh Nam Dinh) nén chi Ngat khong biét con minh
hoc trudng nao thi duge mot phu huynh (khong rd lai lich) cho s dién thoai cua
cia mot ngudi phu nit tén Huong (khong nhd s6). Chi Ngat lién hé thi gip mot
ngudi phu nit va trinh bay hoan canh 1a ho khiu Nam Dinh nho giup con vao
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hoc truong THCS Nguyén Du thi nguoi nay noi la khong chic chan gitip duoc
va yéu cau chi Ngat cung cdp théng tin nhan than cua chi Ngat va Hoa. Do chi
Ngat lo ,lang con minh khéng co6 truong dé hoc, hoi nhiéu phu huynh khac thi
dugc biét truong THCS Nguyén Tréi tiép nhan cac truong hop ho khau tinh nén
chi Ngat tu lién hé voi trudong xin va dugce tiép nhan nén khong nho giup vao
truong THCS Nguyén Du ntra. Do do, chi Ngat khong biét ngudi phu nir ten H
la ai, khong quen biét ai tén Nguyén Thi Thu H.

~ Doi v6i chi Bui Thi Bay, chi HO Thi Thanh Loan do khong biét s0 ho
khau la gid nén khong c6 co s¢ xur Iy trach nhiém hinh su.

Doi voi chi Chung Thi Giang Nguyén (nhan vién hop dong cia UBND
phuong 7) va chi Nguyén Thi Minh Chau (cong chuc cia UBND phuong 14)
xac nhn thyc hién dung quy trinh chirng thyc nén khong c6 co s xtr 1y.

Péi voi ngudi dan 6ng lam so6 ho khau gia cho H do khong xac dinh duoc
lai lich nén khong ¢6 co s& xur ly, khi nao xac dinh dugc xtr 1y sau

Tai ban 4n hinh sy so thim s6 136/2020/HS-ST ngay 08/9/2020 ctia Toa
an nhan dan quan A, Thanh pho H da quyét dinh:

Cén cr vao diém ¢, d khoan 2 Diéu 341; vdiérqn s khoan 1, khoan 2 Diéu
51; Biéu 38 cua B0 luat Hinh sy nam 2015 stra d61 b6 sung nam 2017,

Tu}fén bd bi céo Nguyén Thi Thu H pham tdi “Lam gia con dAu, tai liéu cua
co quan, to chuc”;

Xir phat bi cdo Nguyén Thi Thu H 02 (hai) ndm 06 (sau) thang tu.

Thoi han ti duoc tinh ké tir ngdy bét chap hanh 4n.

_ Ngoai ra, Toa an cap so tham con tuyén vé xtr 1y vat chimg, an phi va
quyén khang céo theo luét dinh.

Sau khi xét xir so thAm ngay 10/9/2020 bi cao Nguyén Thi Thu H ¢6 don
khéng cdo ban &n so tham xin gidm nhe hinh phat cai tao khong giam gitr.

Tai phién toa phuc tham, biqcéo Nguyén Thi Thu H khai r‘1hafm hanh vi
pham td1 phu hop véi ban an so tham da néu va gitt nguyén yéu cau khang cao
xin giam nhe hinh phat cai tao khong giam gifr.

Pai dién Vién kiém sat nhan dan Thanh phd H tai phién toa phiic tham
cap so thAm da xét xir bi cdo 1a ding ngudi, ding t61, khong oan sai, murc an cap
SO ‘tham xet xu la thoa tuy nhién xem xét hoan canh gia dinh bi cao kho khan,
chong bi cao mat, bi cdo 1a lao d@ng chinh trong gia dinh nudi hai con nho, bi
cao ¢6 noi cu tra rd rang du cac di€u kién cho huong an treo theo NQ02/2018
cua Ho1 dong tham phan Toa an nhan dan t61 cao. Do vay, c¢6 can clr chap nhén
khang cao cua bi céo, stra ban an so tham.

Bi cdo khong tranh luan va ndi 101 sau cung xin giam nhe hinh phat

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu an, can cr vao cac tai liu trong ho so vu an da
dugc tranh tung tai phién toa, Hoi dong x&t xtir nhan dinh nhu sau:

[1] V& hanh vi, Quyét dinh t6 tung ctia Co quan dleu tra, Diéu tra vién,
Vién k1em sat, Klem sat vién trong qua trinh diéu tra, truy t6 di dugc thuc hién
dung vé tham quyen trinh tw, thu tyc theo quy dinh cta phap luat. Qua trinh
diéu tra, truy | t6 va xet xur tai phién toa, bi cao khong co y kién hoic khleu nai Ve
hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién hanh t6
tung. Do do, cac hanh vi, quyét dinh t6 tung cua Co quan tién hanh to tung,
nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Trong qué trinh diéu tra va va tai phién toa, bi cdo Nguyén Thi Thu H
thira nhan toan bg hanh vi pham t0i cu thé:

Khoang thang 02/2019 Nguyén Thi Thu H thué ngudi 1am gia 02 s6 ho
khau dé 1am ho so nhap hoc vao trudong THCS Nguyén Du dia chi s6 119 dudng
Théng Nhat, Phuong 11, quan A thu loi bat chinh 20.000.000 dong va bi phat
hién.

Vé6i hanh vi néu trén, Toa an cip so thim tuyén xir bi cao Nguyén Thi Thu
H vé t6i “Lam gia con déu, tai liéu cta co quan, t6 chirc” theo quy dinh tai diém c,
d khoan 2 Diéu 341 B luat hinh sy nam 2015, sta ddi, bd sung nam 2017 Ia
ding nguoi, dung t61, khong oan sai.

Va khi lugng hinh cdp so thim di ap dung tinh tiét giam nhe d6i véi bi
c4o nhu thanh khan khai bdo, dn nin hdi cai, chua c6 tién an, tién su, bi cdo di
ndp lai tién thu lgi bat chinh, dé giam nhe mot phan hinh phat cho bi cdo va xur
bi cdo 02 nam 6 thang tu 1a phu hop. Tuy nhién xét bi cdo ¢6 noi cu tra 10 rang,
hoan canh gia dinh bi cao kho khan, chéng mat, bi cao 14 lao dong chinh trong gia
dinh nuoi 02 con nho 10 tudi va 07 tudi viée bat bi cao chap hanh hinh phat tu gay
kho khan cho gia dinh bi cio do d6 Hoi dong xét xir xét thay khong can thiét bat
bi c4o chip hanh hinh phat ti ma cho bi cdo hudng an treo ciing du sirc rian de dbi
véi bi cdo cling nhu tao diéu kién cho bi cdo ¢6 co hoi 1am viée nudi con. Do do,
cO can cu chép nhan khang céo xin giam nhe hinh phat cta bi c4o; Stra ban an so
tham, gitt nguyén muc hinh phat ti nhung cho bj cdo hudng an treo.

~ [3] V& én phi ddi véi bi cdo: bi co khong phai chiu 4n phi hinh sy phuc
tham.
Vi cac 1€ trén,

QUYET DPINH:

Can ct diém b khoan 1 Diéu 355 va Diéu 357 Bo luat TH tung hinh su.

v Ché,p nhan khang cdo cta bi cdo Nguyén Thi Thu H; Sira Ban 4n hinh su
SO Fhﬁm s0 136/2020/HS-ST ngay 08/9/2020 ctia Toa an nhan dan quan A, Thanh
pho H.



Cén cir vao diém ¢, d khoan 2 Dicu 341; diém s khoan 1, khoan 2 Piéu
51; Biéu 65 cua B0 luat Hinh sy nam 2015 stra d61 bd sung nam 2017,

Xir phat bi cdo Nguyén Thi Thu H 02(hai) nim 06(sau) thang tu nhung
cho hudng an treo thoi gian thu thach 1a 05 (nam) nam ké tir ngdy tuyén an phiic
tham vé t61 “Lam gia con dau, tai liéu ctia co quan, to chirc”;

Giao bi cao Nguyen Thi Thu H cho Uy ban nhan dan Phuong T, Quan 12,
Thanh phd H giam sat, gido duc trong thoi gian thir thach. Trudng hop ngudi
dugc hudng an treo thay d6i noi cu tra thi thyc hién theo quy dinh ctia phép luat
vé thi hanh 4n hinh su.

Trong thdi gian thir thach, ngudi duoc hudng an treo ¢ ¥ vi pham nghia
vu hai lan tr¢ 1€n thi Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo
phai chap hanh hinh phat tu cua ban 4n da cho hudng an treo.

Bi c4o khong phai chiu 4n phi hinh sy phuc tham.

Cac quyét dinh khac cua ban an hinh sy so tham khéng c6 khang céo,
khang nghi da c6 hiéu luc phép luat, ké tir ngay hét tho1 han khang cao, khang
nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén 4n.

(D4 giai thich ché dinh an treo cho bi c4o).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND TC; (1) THAM PHAN - CHU TOA PHIEN TOA
- TAND Cép cao tai Tp. HCM (1)

- VKSND TP. HCM; (3)

- VKSND cép cao tai Tp. HCM; (D

- VKSND quén A; (D)

-P. PC 53 - CATP; (1)

- Bi céo; (D

- Chi Cyc THA quan Go Vap; (1)

- TAND quén A; (2) Nguyén Thi Ha

- Cong an quén A; €)) :

- S6 Tu phap; (D)

- UBND noi bi cao cu tru; (D)

- Luu: THS, hd so, VT (22). (6)



Bién ban nghi an két thiic vao luc ........ gio ...... cung ngay.

Thanh vién Hoi dong xét xir Tham phan — Chii toa phién toa



