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Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Ha Huy Phong

Cdc Hoi tham nhan dan:

1. Ong V5 Thanh Nhan

2. Ong Trinh Vin Bé

Thw ky phién toa: Ba L& Tuong Vi — Thu ky Toa dn nhan dan huy¢n Chg
Moi, tinh An Giang.

Dai dién Vign kiém sdt nhan dian huyén Cho Méi, tinh An Giang: khong
tham gia.

Ngay 23 thang 9 nam 2021, tai try s¢ Toa an nhan dan huyén Chg Mo, tinh
An Giang xét xtr so tham cong khai vu én dén sy thu ly s6 355/2021/TLST-HNGD
ngay 27 thang 04 ndam 2021 v€ viéc tranh chap “Ly hon, nudi con chung” theo
Quyét dinh dua vu an ra xét xur s6 405/2021/QDXXST -DS ngay 16 thang 8 nam
2021 va Quyét dinh hoan phién toa s6 351/2021/QDST-DS ngay 06 thdng 9 nam
2021, gitra cac duong su:

Nguyén don: Ba VO Thi T. E, sinh ndm 1990; dia chi: Ap My T, thi tran M.L,
huyén C.M, tinh An Giang. (c6 mat).

Bi don: Ong Tran Quéc,H, sinh nam 1982; dia chi: Ap M.T, thi tran M.L,
huyén C.M, tinh An Giang. (vang mat).

NOI DUNG VU AN:

Can ctr vao ndi dung don khoi kign de ngay 29/6/2021, qué trinh giai quyet vu
an, nguyén don trinh bay, chi va 6ng H quen biét, tim hiéu va di dén hon nhén vao
nam 2014, vg chdng c6 t6 chuc 18 cudi va ding ky két hon theo quy dinh tai thi
trin ML, huyén C.M, tinh An giang vao ngay 11/11/2014. Thoi gian chung sdng

hanh phtc dén nim 2020 thi vo qhong phat sinh mau do khong ton trong nhgu
thuong xuyén mau thuan, mau thuan khong thé han gan, song ly than tur thoi diém
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d6 cho dén nay; tur thoi diém d6 chi T.E vé nha cha me ruét sinh séng, khong con
song cung cho dén nay. Nay thay tinh cam khong con, cudc song hon nhan khong
hanh phtic nén chi xin ly hon véi anhTran Quoc H.

- V& con chung: ¢6 05 con chung tén Tran Thi Tudng V, sinh ndm 2010, Tran
Thi Yén V1, sinh nam 2013; Tran Thi Ngoc V2, sinh nam 2014; Tran Thi Nha V3,

sinh nam 2017; Tran Ngoc Khanh V4, sinh nam 2020. Sau khi ly hon, chi yéu cau
tiép tuc nudi cac con chung, 6ng H khong phai cap dudng nudi con.

- V& tai san chung, no chung: tu thoa thuan, khong yéu cau Toa an giai quyét;

Tai liéu, chitng cit do nguyén don cung cdp: Gidy chimg minh nhan dan (ban
sa0); SO ho khau (ban sao); 05 Gidy khai sinh (ban sao); gidy ching nhan két hon
(ban sao); Bién lai nop tam tmg an phi ngay 29/6/2021; Don tur chdi hoa giai theo
thu tuc luat hoa giai d6i thoai va yéu cau giai quyét theo thi tuc Bo luat t tung dan
su; To tu khai va don khai kién ngay cia nguyén don, ngay 29/6/2021.

Qua trinh giai quyét vu an, Toa an da tién hanh mo phién hop hoa giai dé dong vién
cac bén c6 thé giai quyét cac bat dong quan diém, han gan doan ty vo1 nhau nhung
phia bi don khong co mat theo gidy triéu tap nén khong thé tién hanh hoa giai
dugc; anh H ciing khéng c6 ¥ kién phan hoi ddi v6i cac ndi dung, yéu cau khoi
kién cua chi T.E.

Tai phién toa, chi V3 Thi T.E va anh Tran Quoc H deéu véng mat, chi T.E ¢6
cung cap don xin xét xir ving mit, gitr nguyén toan bo yéu cau khoi kién: xin Iy
hon véi anh H, ¢6 nguyén vong yéu cau tiép tuc nudi 05 con chung, khong yéu cau
cap dudng. Bi don Tran Qudc H vang mat nén khong ghi nhan duoc y kién. Cac
bén khong thong nhat dugc voi nhau vé viée giai quyét vu an.

NHAN PINH CUA TOA AN:

Can cilr vao tai ligu, chimg cir c6 trong ho so vu an duoc tham tra, xem xét tai
phién toa, can cur vao két qua tranh luén tai phién toa, y kién ctia duong su. Hoi
dong xét x1r nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& quan hé tranh chap: Nguyén don khai kién yéu cau ly hon véi bi don,
nguyén vong nudi con chung duoc xac dinh la tranh chap “Ly hon, nuoi con chung”
quy dinh tai Khoan 1 Diéu 28 B9 luat to tung dan sy nam 2015.

[1.2] V& tham quyén giai quyét: Bi don Tran Quédc H, sinh nam 1982 noi cu
tra ‘gai dia ban huyén C.M, tinh An Giang. Do do, vu an thudc thﬁm quyén giai
quy€t cua Toa an huyén C.M, tinh An Giang theo quy dinh tai cac Di€u 35, 39 By
luat T tung dan su.

[1.3] V& su vang mit ctia duong su:
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Tai phién toa, chi T.E, anh H déu ving mit. Trong do, chi T.E ¢6 yéu cau Toa
an x¢ét xu vang mat; anh H dé dugce triéu tap hop 1¢ tham gia phién toa lan tht hai
nhung van ving mit khong 1y do. Vi vay, Hoi dong xét xir tién hanh xét xur Vang
mit chi chi T.E, anh H theo quy dinh tai cac Diéu 227, Diéu 228 cua Bo luat TH
tung dan su.

[2] Vé quan hé hon nhan:
[2.1] V& tinh hop phap:

C}li T.E, anh H quen biét, tién dén hon nhan trén co sé tinh yéu tuy nguyen, tu
tim hiéu, khong ai Itra d61 hay ép budc, ca hai ¢6 dang ky két hon theo quy dinh
phap luat thudc trrong hop hon nhan hgp phap dugce phap luat thira nhéan, bao ve.

[2.2] V& tinh trang hon nhan:

Chi T.E, anh H thoi gian dau chung séng hoa thuan, hanh phuc dén cudi nim
2020 thi phat sinh mau thuin, thuong xuyén cii va va khong con séng chung tir dau
nam 2021 cho dén nay. Vo chong khong quan tim, cham soc 1in nhau. Bén canh
d6, Toa an da téng dat hop 1&6 Thong béo thu Iy vu an cho anh H nhung anh
H khong c6 ¥ kién phan dbi yéu cau ly hon cua chi T.E nén o cin ¢t xac dinh miu
thuan gifta chi T.E, anh H la trAm trong, tinh cam vo chong khong con, myc dich
cua hon nhan khong dat dugc. Do do, Ho1 dong xét XU chép nhan yéu cau ly hon
cta chi T.E ddi v6i anh H theo quy dinh tai khoan 1 Piéu 56 Luat Hon nhan va Gia
dinh nam 2014.

[3] V& con chung:

Vo chong c6 05 con chung tén Tran Thi Tuong V, sinh nam 2010, Tran Thi
Yén V1, sinh ndm 2013; Tran Thi Ngoc V2, sinh nim 2014; Tran Thi Nhi V3, sinh
nim 2017; Tran Ngoc Khanh V4, sinh nam 2020. Sau khi ly hon, chi yéu cau tiép
tuc nudi cac con chung; y kién cta cac chau Tran Thi Tuong V, sinh nam 2010,
Tran Thi Yén V1, sinh ndam 2013 ¢6 nguyén vong séng véi me; chi T.E khong yéu
cau anh H khong phai cap dudng nudi con.

Sau thoi diém ly than, cac con chung song voi chi T.E phat trién binh thudng,
6n dinh vé moi mit, chau Tuong V1, Yén V2coy kién song cung vdi me, cac chau
N.V3, Khanh V4 con rat nho. Do do, dé on dinh cudc sdng cho cac chau, dé cac
chau tiép tuc song cung me; chi T.E s& tiép tuc cham soc, nudi dudng; do anh H
khéng c6 ¥ kién phan hoi vé yéu cau nudi con, vé cip dudng nén khong dit ra xem
xé€t.

[4] Vé tai san chung va ng chung chi T.E xac dinh khong yéu cau Toa an xem
xét, giai quyét nén khong dé cap giai quyét.
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[5] Vé an phi hén nhan S0 tham: chi T.E phai chiu an phi hén nhan so thim
theo quy dinh cua phap ludt to tung dan sy. Anh H khong phai chiu an phi hon
nhan so tham.

Vi cac lé trén;

QUYET PINH

Cc?n cir cac Piéu 56, 58, 81, (32, 83, 84 Luat Hon nhan v@ Gia dinh nam 2‘01 4;
cac Diéu 144, 147, 273 B¢ ludt To tung dan sw nam 2015; diém a khoan 5 Diéu 27
NgAi quyet 326/2016/UBTVQOH14 ngay 30 thang 12 nam 2016 cua Uy ban thirong
vu quoc hoi quy dinh vé mucc thu, mién, giam, thu, nop, quan ly va sw dung an phi
va l¢ phi Toa an,

Xu:

Chéap nhan yéu cau khéi kién cta chi V& Thi T.E.

1. V& hén nhan:

Chi V& Thi T.E duoc ly hon véi anh Tran Quéc H.

~ Gidy chimg nhan két hon s6 114/2014, quyén s0 01 do Uy ban nhan dan thi
tran M.L, huyén C.M, cap ngay 11 thang 11 nam 2014 cho chi Vo Thi T.E va anh
Tran Quoc H, khong con gid tri phap 1y.
2. V& con chung:

Giao cac con chung tén Tran Thi Tuong V, sinh nam 2010, Tran Thi Yén
V1, sinh nam 2013; Tran Thi Ngoc V2, sinh ndam 2014; Tran Thi Nha V3, sinh nam
2017; Tran Ngoc Khanh V4, Sinl} nam 2020 cho chi Vo Thi T.E tiép tuc nudi
dudng, cham soc, gido duc; anh Tran Quoc H khong phai cap dudng nudi con.

3. Vé an phi:

Chi V& Thi T.E phai chiu 300.000 dong (Ba tram nghin) an phi hon nhén va
gia dinh so tham, khau trir s6 tién tam g da ndp theo bién lai thu tién s6 0009703
ngay 29 thang 6 nam 2021 tai Chi cuc thi hanh 4n dan sy huyén Chg Mdi, tinh An
Giang; chi T.E da ndp xong.

Anh Tran Qudc H khong phai chiu 4n phi hén nhéan so tham.

4. Quyén khang céo:

Chi V& Thi T.E, anh Tran Quéch c6 quyén khang cao dé yéu cau Toa an
nhan déan tinh An Giang xét xtr phtc tham trong thoi han 15 ngay ké tir ngay ban an
dugc giao hodac dugc niém yét.

Truong hop ban én, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén thi hanh
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an hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt thi
hanh an ddn sw; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Diéu 30

Luadt thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Chg Méi;

- Chi cuc THADS huyén Cho Moi;
- UBND TT. M.L, huyén C.M;

- Cac duong sy (dé thi hanh);

- Luu: HSVA.

Ha Huy Phong



