TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN NUI THANH Poc 1ap - Tw do - Hanh phiic
TINH QUANG NAM

Ban 4n sd: 79/2021/HNGD-ST
Ngay 25/3/2021
Ve viéc: “Chia tai san

chung sau khi ly hon”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NUI THANH, TINH QUANG NAM

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Cong Thing

CAc Hoi tham nhén dén:

1/ Nguyén Vin Thu;

2/ Lé Van Thinh;

Thur ky phién tda: Ong Dang Tu Thinh - Thu ky Toa 4n nhan dan huyén Nui
Thanh, tinh Quang Nam.

Pai dién Vién kiém sdt nhdn ddn huyén NGi Thanh tham gia phién toa: Ba
Pham Thi Viét Ha - Kiém st vién.

Ngay 25 thang 3 nam 2021, tai tru s& Toa an nhan dan huyén NUi Thanh,
tinh Quang Nam xét xir so tham cong khai vu 4n Hon nhén va gia dinh thu 1y sb:
274/2019/TLST-HNGD ngay 25/12/2019 vé: “Chia tai san chung sau khi ly hon”,
theo Quyét dinh dua vu an ra xét xir so: 03/2020/QDXXST-HNGD ngay 25 thang
01 nam 2021 gitra cac duong su:

- Nguyén don: Ba H6 Thi My Nh, sinh nam: 1985. C6 mat

- Bi don: C)ng Poan Ngoc Th, sinh nam: 1976. C6 mat

Cung trt tai: Thon P I, xa T, huyén N, tinh Quang Nam.

NOI DUNG VU AN

- Nguyén don — ba H6 Thi My Nh trinh bay: Toi va 6ng Th da ly hén vao
ngay 11/7/2019 theo Quyét dinh s6 68/2019/QDST-HNGD cua Toa an nhan dan
huyén Nui Thanh, khi do Vé phan tai san chung, t6i va dng Th khong yéu cau Toa
an phan chia. Nay toi yéu cau chia tai san chung sau khi ly hon gom: 01 nha cap 4
gan lién voOi quyén su dung dat tai thon Pa Phu 1, xi Tam My Dong, huyén Nui
Thanh gdém: nha trén: nha trét, méng da, tuong xay 110, tuong trat quét voi mau,
mai ton, nén gach men, tran la phong (gia tri con lai 12 90%), dién tich: 65.28 m2,
gia 157.514.000 dong, Gac litng gd: gia 27.554.000 dong. Nha duéi: nha trét, mong
da, tudng xay 110, tudng trat, quét voi mau, mai ngdi, nén gach men (gia tri con lai
80 %), dién tich 26.82 m?, gia: 45.744.000 déng. San trudc: mai ton, khung sat, nén
xi mang, dién tich: 29.58 m?, gia 24.166.000 dong. Sb tién 400.000.000 dong trong
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d6 toi gitt 60.000.000 dong, dong Th giir 340.000.000 ddng, Mot chiée xe may bién
s6 92N1-064.88, nhin hiéu YAMAHA, loai NUVOU, tri gid 4.000.000 d6ng. Mot
b ban salong bang g dang tri gia 15.000.000 dong.

- Bi don dng Poan Ngoc Th trinh bay: Téi ddng ¥ vé6i 161 khai ctia ba Nh vé
viéc ly hon. Tai san chung cta hai ngudi sau khi ly hon gdm: 01 nha cip 4 gin lién
v6i quyén st dung dat tai thén Pa Phu, x3 Tam My Dong, huyén Nai Thanh gdm
nha trén: nha trét, mong da, tuong xay 110, tuong trat quét voi mau, mai ton, nén
gach men, tran la phong, dién tich: 65.28 m?, gia 157.514.000 dong, Gac ling gb:
27.554.000 déng Nha dudi: nha trét, mong da, tlmng x@y 110, tuong trat, quet voi
mau, mai ngoi, nen gach men, dién tich 26.82 m2 gia: 45.744.000 dong Sén trudc:
mai ton, khung sat, nén ximang, dién tich: 29.58 m?, gia 24.166.000 dong. S6 tién
400.000.000 ddng trong d6 ba Nh gitt 60.000.000 dong, toi gitr 340.000.000 dong
nhung t6i da str dung hét s tién nay, Mot chiéc xe may bién sé 92N1-064.88, nhan
hiéu YAMAHA, loai NUVOU tri gia: 4.000.000 dong. Mot bo ban salong bang g
dang trj gia 15.000.000 dong.

Tai phién toa, Kiém sat vién phat biéu ¥ kién: V& viéc tuan theo phap luat t6
tung ctia Tham phan, Hoi dong xét xtr, Thu ky phién toa, ctia nguyén don, bi don
trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén tai phién toa la dung phap
luat.

Vé ndi dung vu an: Pé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién
ctia ba H6 Thi My Nh vé viéc chia tai san chung sau khi ly hon gitra ba Nh va 6ng
Th, giao chodng Th duoc tlep tuc str dung nha va dat theo GCNQSDD, Quyén so
hitu nha & va tai san khac gin lién véi dat sé BQ 905005 ngay 29/6/2015 tai thon
Pa Phu 1, xd Tam My Pong, cung nhiing tai san khic nhu xe may bién s6 92N1-
064.88, nhan hiéu YAMAHA, loai NUVOU; Mot b ban salong bang g dang, 6ng
Th ¢6 trach nhiém théi tra lai téng gia tri cac tai san trén cho ba Nh. Ngoai ra ddi
v6i s6 tién chung trong thoi ki hon nhan 400.000.000 dong, 6ng Th ¢é trach nhiém
tra lai cho ba Nh s6 tién 140.000.000 dong( sau khi trir di s6 tién 60.000.000 dong
ba Nh dang gitr). D6i v6i cac tai san khac cac bén khong yéu cau nén khong dé cap
xu 1y).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu chung cir ¢6 trong hd so vu an duoc tham tra
tai phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi déng x¢ét xir nhan
dinh:

[1] V& thu tuc t6 tung: Ba H6 Thi My Nh c6 don khoi kién yéu cau duoc ly
hén véi 6ng Poan Ngoc Th, cac duong co dia chi noi cu tru tai: Thon b, xa T,
huyén N, tinh Quang Nam. Vi vy y€u cau tai don khoi kién cua ba Nh thudc tham
quyén giai quyét cua Toa &n nhan dan huyén Nui Thanh, tinh Quang Nam theo quy
dinh tai khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 ctua B
luat T6 tung Dan sy. Do d6, Toa an nhan nhan dan huyén Nui Thanh, tinh Quéng
Nam giai quyét 1a dung quy dinh cta phép lut.
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[2] V& quan hé phap luat: Can ctr theo don khoi kién cua nguyén don va cac
tai li€u, chting ctr co6 trong hd so vu an, Hoi déng xét xtr xac dinh quan hé phap luat
c6 tranh chap phai giai quyét 1a: “Chia tai san chung sau khi ly hon”.

[3] V& yéu céu chia tai san ctia ba H5 Thi My Nh:

Ba Nh va 6ng Th di ly hén vao ngay 11/7/2019 theo quyét dinh sd
68/2019/QDST-HNGD ctia Toa an nhan dan huyén Nui Thanh, vé phan tai san ba
Nh va 6ng Th khong yéu ciu Toa an giai quyét. Nhung sau do, ong ba khong tu
phan chia tai san chung duoc. Nay ba Nh khéi kién yéu cau Toa an chia tai san
chung: Mot nha cdp 4 gin lién véi quyén sir dung dat thira dit sd 6 , to ban d6 sb
1024, tai thon Pa Phu, xa Tam M§ Dong, huyén Nui Thanh duoc Hoi dinh gia la
254.978.500 dong; gia tri quyén sir dung thira dat sd 6, to ban dd sb 1024, tai thon
Da Phi, xd Tam My Dong, huyén Nui Thanh duge Hoi dinh gia la 27.064.500
dong. So tlen 400.000.000 dong trong d6 ba Nh giir s6 tién 60.000.000 dong, ong
Th gitt s6 tlen 340.000.000 dong. Ba Nh, 6ng Th ty thong nhét gia tri mot chiée xe
may bién s6 92N1-064.88, nhan hiéu YAMAHA, loai NUVOU la 4.000.000 ddng,
mot bo ban ghé bang gd 1a 15.000.000 dong, con cac tai san khac ba Nh, 6ng Th
khong yéu cau chia.

CAc tai san trén hai duong sy déu thong nhat tir so lugng, dién tich, nguon
gbc dat, gia tri dinh gia, do khong tu chia duoc nén yéu cau Toa an phan chia theo
phap luat.

[3.1] Ngoi nha duge ba Nh, 6ng Th xay dung trén thira dat duoc cha me 6ng
Th cho hai ngudi trong thoi ky hon nhén, tiép giap v6i nha cha me ong Th nén ba
Nh khéng c6 nhu cau dugc so hitu, dong ¥ giao cho ong Th va yéu cau éng Th tra
lai cho ba 1/2 gia tri ngdi nha cho ba 1a 127.489.250 dong. Gia tri quyén su dung
dat 1a 27.064.000 nén 6ng Th phai tra cho ba Nh la 13.532.000 dong. Pay 1a yéu
cau chinh dang va c6 can cr nén dugc Hoi dong xét xir chip nhan.

[3.2] Tién mit cta hai duong sy 1a 400.000.000 dong, ba Th di giir
60.000.000 dong, dng Th gitr 340.000.000 dong. Do vay, dng Th phai tra cho ba
Nh 1a 140.000.000 dong.

[3.3] Chiéc xe may va bo ban ghé hién 6ng Th dang quan 1y, st dung c6 tong
gia tri 19.000.000 dong, nén 6ng Th phai tra lai cho ba Nh 9.500.000 dong.

Tong cong 6ng Th phai tra lai cho ba Nh 290.521.250 dong.

[4] Vé no chung: Ba HO Thi My Nh va 6ng Poan Ngoc Th déu khai nhan da
tra xong, khong yéu cau Toa an giai quyét.

[5] Vé chi phi do dac thAm dinh, dinh gia: Ba H6 Thi My Nh tu nguyén chiu.

[6] V& an phi: B4 HO Thi My Nh phai chiu 16.020.860 dong, ong Poan Ngoc
Th phai chiu 16.020.860 dong.

Vi cac lé trén,

QUYET PINH:



Can ¢t vao khoan 1 DPiéu 28, diém a khoan 1 DPiéu 35, diém a khoan 1 DPiéu
39 ctia BO luat T tung Dan su nam 2015; diém a khoan 5 Piéu 27 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa 4n;

Can ¢t vao cac Diéu 29, 33, 59 va 62 cua Luat Hon nhan va Gia dinh nim
2014; Diéu 213 ctia Bo luat Dan sy 2015 tuyén xu:

[1]. Chip nhan yéu ciu khoi kién cua ba Ho Thi My Nh vé: “Chia tai san
chung sau khi ly hon” d6i voi ong Poan Ngoc Th.

- Ba HO Thi My Nh duoc quyén s& hitu s tién 290.521.250 do 6ng Poan
Ngoc Th ¢6 nghia vu giao lai.

- Ong Poan Ngoc Th dugc quyén str dung: Thura dat sb 6, to ban d6 sb 1024
tai thon Pa Phi 1, x& Tam My Dong, huyén Nui Thanh, dién tich 162,9 m? theo
Gidy chting nhan quyén st dung dat s6BQ 905005, duge Uy ban nhan dan huyén
NUi Thanh, tinh Quang Nam cép cho 6ng Poan Ngoc Th va ba Ho Thi My Nh ngay
29/6/2015 ¢6 tor can: Doéng giap thira sé 1023; Phia Tay giap
thira s6 1025, Nam giap duong giao thong, Bic giap thira dat sé 986 ( c6 so dd ban
vé kém theo).

- Ong Poan Ngoc Th dugc quyén so hitu: 01 cin nha cap 4 toa lac trén thira
dat sb 6 , to ban d6 s6 1024, tai thén Pa Phu 1, xd Tam M¥ Dong, huyén Nui
Thanh néu trén gom:

+ Nha trén c6 cau trac: Nha trét, mong da, tuong xay 110, tudng trat quét voi
mau, mai tén, nén gach men, tran la phong, dién tich: 65.28 m?; gic liing b'flng gS;

+ Nha dudi c6 cau trac: Nha trét, mong da, tudng xdy 110, tuong trat, quét
vO1 mau, mai ngoi, nén gach men, dién tich 26.82 m?;

+ San trudc: mai ton, khung st, nén ximang, dién tich: 29.58 m?.

- Ong Poan Ngoc Th duoc quyén sé hitu chiéc xe may bién sb 92N1-064.88,
nhan hiéu YAMAHA, loai NUVOU, m6t bo ban ghé salong bang gd.

- Ong Poan Ngoc Th phai tra cho ba HO Thi My Nh sb tién 290.521.250
dong .

[2] Vé an phi: Ba H6 Thi My Nh phai chiu an phi 16.020.860 dong, 6ng
Poan Ngoc Th phai chiu 4n phi 16.020.860 dong.
[3] Vé chi phi tham dinh, dinh gia ba H6 Thi My Nh tu nguyén chiu.

Ké tir ngay ban an co hiéu luc phap ludt hodc c6 don yéu cau thi hanh 4an
cua nguoi dugc thi hanh an cho dén khi thi hanh 4n xong, tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai
thi hanh an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat tb tung Dan
su nam 2015.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh &4n Dan su;
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thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
Dan su.

Puong su co quyen khang cao ban 4n trong thdi han 15 ngay ké tir ngay
tuyén an so tham dé yéu cau Toa an nhan déan tinh Quang Nam xét xtr phuc tham.

Noi nhan: TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;

- TAND tinh Quang Nam;

- VKSND tinh Quéng Nam;

- VKSND huyén Nui Thanh;

- Chi cuc THADS h.Nui Thanh;
- UBND x& Tam My Dong;

- Luu hd so, 4n van.

Nguyén Cong Thing

THANH VIEN HOI PONG XET XU SO THAM
CAc Hoi thAm nhén dén Tham phén — Chii toa phién toa



Noi nhan: TM.HOQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- VKSND huyén Nui Thanh;

- Chi cuc THADS h.Nui Thanh;
- UBND x& Tam My Dong; . )
- Luu hd so, an van. Nguyén Cong Thang



THANH VIEN HQI PONG XET XU SO THAM
C4c Hoi tham nhén dén Tham phan — Chii toa phién toa



Noi nhin’ TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- VKSND huyén Nui Thanh;

- Chi cuc THADS h.Nui Thanh;
- UBND xa Tam Xuan II;

- Luu ho so, 4n van. Bui Dinh Diing



THANH VIEN HQI PONG XET XU SO THAM
C4c Hoi tham nhén dén Tham phan — Chii toa phién toa
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_) HQI PONG XET XU SO THAM
CAC HOI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Pinh Van X0
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