TOA AN NHAN DAN QUAN 2  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tu do - Hanh phiic

Ban 4an sb: 79/2020/HSST
Ngay: 18-11-2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 2 - THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom cé :

Thdam phan - Chii toa phién toa: Ong Nguyén Doan Nam Ha.

Cdc Hoi tham nhén dan:

1/ Ba Huynh Thi Thanh Thao.

2/ Ba Pham Thi Ngoc Dudng.

Thuw ky Toa an ghi bién bdn phién t0a: Bui Ngoc Tan - Can b Toa an
nhéan dan Quan 2.

Dai dién Vién kiém sdt nhin din Qudn 2 tham gia phién toa: Ong
Pham Vin Khai - Kiém sét vién so cap.

Ngay 18 thang 11 nim 2020, tai tru sé Toa an nhan dan Quén 2, s6
1400 duong Pong Van Céng, phuong Thanh My Loi, Quan 2, Thanh phd Ho
Chi Minh xét xtr so tham cong khai vu an hinh sy thy 1y s6: 79/2020/HSST
ngay 09/10/2020 theo Quyét dinh dua vu an ra xét xtr s6: 113/2020/QDXXST-
HS ngay 04/11/2020 ddi véi cac bi cao:

1. Phan Tén T, gid1 tinh: Nam, sinh ndm: 1993 tai Thanh phé Ho Chi
Minh; noi ding ky ho khau thuong tri: Puong H, Khu phd H, phuong PH,
Quan C, Thanh phé Hd Chi Minh; noi cu tra: Nhu trén; quéc tich: Viét Nam,;
dan toc: Kinh; ton gido: Khong; trinh d hoc van: 09/12; nghé nghiép: Khong;
con dng Phan Vin T, sinh ndm 1954 va ba Tran Thi Thanh N, sinh nam 1970;
tién su: Khong; tién an: 1/ Ngay 26/10/2018 bi Toa an nhan dan Quan 9 xur
phat 01 nam 03 thang ti vé t6i “Tang trit trai phép chat ma tay”, theo ban an
50 130/2018/HSST.

Bi tam giam tir ngay 18/3/2020 cho dén nay. C6 miit.

2. Nguyén Thi Phwong T, gi6i tinh: Nit, sinh nam: 1999 tai Thanh pho
H6 Chi Minh; noi diang ky ho khau thuong tra: Puong TT, Khu phé H,
phuong PH, Quén C, Thanh phé H6 Chi Minh; noi cu tru: Khong 6n dinh;
quoc tich: Viet Nam; dan toc: Kinh; ton gido: Khong; trinh d6 hoc van: 07/12;
nghé nghiép: Khéng; con 6ng Nguyén Thanh T, sinh ndm 1970 va ba Huynh
Thi Ngoc Ng, sinh nam 1974; tién 4n, tién su: Khong.



Bi tam giam tir ngay 09/7/2020 cho dén nay. C6 mat.

3. Huynh Tran Nhat H, giéi tinh: Nam, sinh ndm: 1996 tai Thanh phd
H6 Chi Minh; noi dang ky ho khau thuong tra: DXH, phuong BTD, Quan H,
Thanh phé HO Chi Minh; noi cu tra: Khong on dinh; quéc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; trinh d6 hoc van: 12/12; nghé nghiép: Khdng; con
6ng Huynh Linh H, sinh nim 1969 va ba Tran Thi HG, sinh nim 1969; tién
an, tién su: Khong.

Bi tam giam tir ngay 18/3/2020 cho dén nay. C6 mit.
NOI DUNG VU AN:

Theo céc tai liéu co6 trong vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 17 gid 30 phut, ngay 17/03/2020, Poi Canh sat diéu tra toi
pham vé Ma tiy, Céng an Quén 2 di tudn tra dén trudc nha dudong NH,
phuong AP, Quan, phat hi¢én Phan Tan T diéu khién xe m6 t6 bién sb 50X1-
063.XX, c6 biéu hién nghi van nén yeu cau kiém tra, phat hi¢n trong hoc bén
trai, phia trudc cia xe mo to bién s6 50X1-063.XX ¢6 01 v6 bao thude 14 hiéu
Jet dung 02 gobi nylon chta tinh thé khong mau. T khai 1 ma tay d4 mua vé
ban cho con nghién nén da thu giit vat chimg, bat gitt T dua vé Cong an
phuong An Phi, Quan 2 1ap bién ban bat nguoi pham toi qua tang.

Tai Co quan diéu tra, T khai nghién ma tay, thuong mua ma tiy cua
mot nguoi dan ong tén H1 (khong rd nhan than, lai lich) tai khu vuc duong Lé
Duc Tho va Phan Van Tri, quan Go Vép va khu vyc duong Hoang Hoa Tham,
quan Binh Thanh, mdi 1dn mua tir 3.000.000 dong dén 10.000.000 ddng.
Khoang 15 gio 00 ngay 17/3/2020, T dén khach san HLtai dia chi duong 46,
phuong Binh Trung Pong, Quan 2 ban 01 goi ma tiy da cho Nguyén Thi
Phuong T véi gia 1.300.000 dong. Sau do, khoang 16 gio 00 cung ngay, T dén
duong Hoang Hoa Tham, quan Binh Thanh gip H1 dé mua 02 géi ma ty véi
gia 9.000.000 dong dé nham ban lai cho nguoi khac. Khi di dén truée nha NH,
phudng AP, Quan H thi bi kiém tra bat qua tang cung tang vat.

Trén co s¢ 101 khai cta Phan Tan T, Doi Canh sat diéu tra toi pham vé
ma tdy, Cong an Quan 2 tién hanh truy xét. Khoang 19 gi¢ 15 phut, cung ngay
17/3/2020, Poi Canh sat diéu tra t6i pham vé ma tay, Cong an Quan 2 phdi
hop Cong an phuong Binh Trung Pong, Quan 2 kiém tra khach san HL(dia
chi néu trén). Tai phong G002 cua khach san phat hién d6i tuong Huynh Tran
Nhat H va mot bé gai khoang 4 thang tudi dang ¢ trong phong, trén dau
giwong c6 mot tui vai mau den, qua kiém tra phat hién trong thi c6 03 céi kéo,
02 hop quet ga, 10 goi nylon rdng va mot hop thiéc hinh tron bén trong c6 10
g6i nylon chira tinh thé khong mau. H khai tai mau den va toan bo dd vat
trong tai 1a cua T2 & cung phong va H khai d6 1a ma tay da, H thuong phu
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gitip T2 ban ma tdy. Cung lic nay, Tran Thanh H2 di vao phong ciing bi kiém
tra.H2 khai dén mua ma tay cuaT2 va H dé str dung nhung khi vira vao phong
thi bi kiém tra. Trong luc dang kiém tra thi Nguyén Thi Phuong T di vé dén
khach san da thitra nhan tai mau den néu trén l1a T2, déng thot khai nhan 10 goi
nylon chta tinh thé khong mau trong hop thiéc 1a ma tay d¢a T mua cta Phan
Tan T (Tén goi khac Tri) nham muc dich dé ban cho nguoi nghién. Sau do,
cava2 va H bi bit giit cing toan b vét ching dua vé Cong an phuong Binh
Trung Pong 1ap bién ban bat nguoi pham toi qua tang.

Tai Co quan Canh sat diéu tra Cong an Quan 2:

Nguyén Thi Phuong T khai nhan nghién ma tay tir nim 2012 cho dén
nay. T2 cO0 mua ma tiy cua Phan Thi Bich H3 (sinh nam: 1997, Ho khéau
thuong tria: duong 20, phuong Pha Hiru, Quan 9) tur gitra thang 12 nam 2019,
sau d6 phan nho thanh nhiéu goéi dé ban voi gia tri tr 200.000 dong dén
300.000 dong. Pén giita thang 01 nam 2020, T2 quen biét va song chung nhur
vo chong voi Huynh Tran Nhat H, khong tiép tuc ma tiy voi H3 ma chuyén
sang mua ma tay ctiia Phan Tan T, mdi 1an mua véi gia 1.300.000 dong, sau d6
chia thanh nhiéu géi nhé dé ban voi gia tir 200.000 dong dén 300.000 dong.
T2 khai H la nguoi sit dung ma tay va gitip T2 trong viéc mua ban ma tuy.
Khoang 15 gid, ngay 17/3/2020, T2 dat mua 01 gbi ma tay ctua Phan Tan T
v6i gia 1a 1.300.000 dong. Sau d6, T2 phan chia thanh 10 goéi nho dé trong hop
thiéc trong tai vai mau den tai phong G002 khach san HLva di ra ngoai thi
Cong an Quén 2 dén kiem tra phét hién ma tay, khi T2 quay tr& vé khach san
thi bi bat.

Huynh Tran Nhat H khai nhan nghién ma tay, tir gitta thang 01 nam
2020, H séng chung nhu vo chong voi T2, thuong chd T2 di mua va ban trai
phép chit ma tiy hodc & nha chim soc con dé T2 di mua va di ban trai phép
chat ma ty. Ngay 17/3/2020, khi H dang ¢ trong phong G002 khachThanh
HLtrong con cua T2 thi bi Cong an Quan 2 kiém tra phat hién ma tay nén da
tién hanh bat gitr H.

Tran Thanh H2 khai nhén 1a nguoi nghién ma tuy, dén khach HL tim
gap T2, H de mua ma tuy vé str dung nhung khi dén noi thi bj Cong an Quén 2
klem tra moi vé lam viéc. H2 khai d¢3 mua ma tay cta T2 va H khoang 2 lan,
mdi lan 200.000 dong.

Phan Thi Bich H3 khai 1a ngu61 nghién ma tay, thira nhan trude day co
ban ma tly cho T2. Ngay 09/7/2020, khi Phan Thi Bich H3 ban ma tly cho T3
tai trudc nha khong $0, duong 46, phuong Phi Hitu, Quan 9 thi bi bat qua
tang. Co quan Canh sat diéu tra Cong an Quan 9 di khai t6 bi can ddi véi
Phan Thi Bich H3 va Nguyén Thi Phuong T vé t6i “Mua ban trai phép chat
ma tiy”. Vu an xdy ra tai Quan 9, hién Co quan CSDT Cong an Quan 9 dang
tién hanh diéu tra xtr Iy theo luat dinh.



Két luan giam dinh s6 495/KLGD-H ngay 23/3/2020 ciia Phong K§
thuat Hinh sy Céng an Thanh phd H6 Chi Minh cho két qua: Tinh thé khong
mau trong 02 g6i nylon thu giit cia Phan Thin T2 va hinh ddu Céng an
phuong An Pht, Quan 2 1a ma tay & thé rin, c6 khéi luong 1a 24,9546 gam
(hai muoi bén phay chin nim bon séu), loai Methamphetamine.

Két luan giam dinh s6 494/KLGD-H ngay 23/3/2020 ctia Phong K
thuat Hinh sy Coéng an Thanh phd H6 Chi Minh cho két qua: Tinh thé khong
mau trong 10 goéi nylon duoc niém phong bén ngoai c6 chit ky ghi tén Nguyén
Thi Phuong T va hinh diu Cong an phuong Binh Trung Pong, Quan 2 13 ma
tay & thé ran, c6 khéi luong 1,4673 gam (mdt phdy bdn sau bay ba), loai
Methamphetamine.

K&t qud xét nghiém chat ma tay d6i voi Phan Tan T, Huynh Tran Nhat
H, Nguyén Thi Phuong T 1a duong tinh v& Amphetamine,
Methamphetamine, MDMA.

Vat ching thu gitr:

- 01 (mot) goi niém phong ma vu 494/2020 Q2. Bén ngoai co6 chir ky
ghi tén Nguyén Thi Phuong T; hinh d4u tron Cong an phuong An Pha, Quan
2; chit ky Bui Kim H, chit ky Nguyén Thanh D. Bén trong c6 10 (mudi) goi
nylon chira ma tiy ¢ thé ran, loai Methamphetamine, khoi luong 1,4673 gram.
Khoi luong con lai sau giam dinh 1a 1,3095 gram.

- 01 (mot) goi niém phong ma vu 495/2020 Q2. Bén ngoai c6 chit ky
ghi t&n Phan Tan T; hinh d4u tron Cong an phuong Binh Trung Pong, Quén 2;
chit ky Bui Kim H, chit ky Nguyén Thanh D. Bén trong c6 02 (hai) géi nylon
chira ma tay & thé ran, loai Methamphetamine, khéi lwong 24,9546 gram.
Khoi luong con lai sau giam dinh 1a 24,3187 gram.

- 01 (mot) dién thoai di dong hi¢u Redmi mau xanh, s6 IMEIL: 8624710
44752475 va 862471045772472; 01 dién thoai di dong hiéu VTRETU mau
den vang, s IMEI: 355863063708335 va 358688000093858 1a dién thoai clia
Phan Tén T sir dung vao viéc mua ban ma ty.

- 01 (mdt) dién thoai di dong nhan hi¢u OPPO me‘u{ den, IMEI: 863966
035865979 va 863966035865961 1a dién thoai cia Nguyén Thi Phuong T su
dung vao viéc mua ban ma tay.

- 01 t0i vai mau den dung 02 quet gaz, 03 cay kéo, 10 goi nylon rong,
01 hop thiéc hinh tron, 01 chai nhya c6 nap mau do duc 16 gan 01 éng nhya va
01 6ng thuy tinh; 03 doan dng nhua 13 vat dung Nguyén Thi Phuong T sir
dung dé phan chia, cat gidu va stir dung ma tuy.

Do vat thu giir:



- 01 (mdt) xe md to nhan hiéu Honda, loai Vario, mau do den, bién s6
50X1-063.XX, s6 may: IM51E1247300, s6 khung: MH1JM5114KK247391
do anh Tran Quan Truong 14 chu so hitu. Anh Truong cho Phan Tan T muon
dé str dung khong biét T2 dung lam phuong tién dé mua ban ma tay. Co quan
Canh sat diéu tra COng an Quan 2 da tra lai cho anh T.

- 01 (mdt) dién thoai di dong hi¢u Samsung mau den, s6 IMEI: 35851
1071914380 1a tai san riéng ctia Nguyén Thi Phuong T, khi thu giit dién thoai
Thanh khong gan sim va khong sir dung vao viéc mua ban trai phép chat ma
tiy. Co quan Canh sat diéu tra Cong an Quan 2 di tra lai cho T2.

Tai phién toa, cac bi cao da khai nhan toan by hanh vi ciia minh nhu
trén, cac bi cdo dong ¥ voi cac két luan giam dinh va khéng c6 y kién gi khac.
Dbi voi viee xir Iy vat chimg ctia vu an, cac bi cao dé nghi Hoi dong xét xtr
giai quyét theo quy dinh cua phap luat va khong c6 ¥ kién gi thém.

Ban Céo trang s6 72/CT-VKSQ2 ngay 08/9/2020 cia Vién kiém sat
nhan dan Quan 2 da truy t6 bi cao Phan Tan T vé tdi “Mua ban trai phép chat
ma tiy” theo quy dinh tai diém b, i khoan 2 Piéu 251 B6 luat Hinh sy nim
2015, stra d6i, bo sung nam 2017 va c4c bi cdo Nguyén Thi Phuong T, Huynh
Tran Nhat H vé toi “Mua bén trai phép chat ma tay” theo quy dinh tai diém b
khoan 2 Piéu 251 B¢ luat Hinh sy nam 2015, stra d6i, bo sung nam 2017.

Tai phién toa, dai dién Vién kiém sat gil quyén cong t6 luan toi va
tranh luan:

Khoang 17 gio 30 phut, ngay 17/3/2020, Phan Tan T c¢6 hanh vi tang trit
trai phép chit ma thy voi khéi lwong ma tay 1a 24,9546 gram, loai

Methamphetamine nham muc dich mua ban kiém 101, bi bat qua tang cting vat
chung.

Qué trinh diéu tra ching minh dugc Nguyén Thi Phuong T 13 ngudi mua
ma tly nhiéu 1an cia T. Lan gan nhat, khoang 15 gio ngay 17/3/2020, T2 mua
ma tay caa T véi gia 1.300.000 dong, loai Methamphetamine, khdi luong
1,4673 gam. Sau d6 phan thanh nhiéu géi nho dé trong tai vai mau den tai
phong G002 khach san HL nham muc dich ban cho cac con nghién kiém 10i,
trong dé xac dinh duoc Tran Thanh H3 13 ngudi ¢i mua ma tiy ciia T2 02 lan,
mdi 1an 200.000 dong. Pong thdi con xac dinh duge Huynh Tran Nhat H 1a
nguoi sébng chung nhu vo chong véi va T2, gitp stic cho T2 trong viéc mua va
ban ma tly. Khoang 19 gio 15 phat, ngay 17/3/2020, khi Céng an Quan 2
kiém tra khach san HL phat hién Huynh Tran Nhat H va Nguyén Thi Phuong
T chuén bi ban ma tay cho Tran Thanh H3 d3 tién hanh bat gitt va thu giir
cung toan bo vat ching.



Hanh vi ctia T, T2 va H di xam pham dén cac quy dinh ctia Nha nudc
v€ quan ly cac chat ma tiy, gdy mat an ninh trat tu cong cong, can phai xu ly
nghiém dé gido duc va phong ngtra chung.

Tinh tiét tang nang trach nhiém hinh su: Bi cdo Phan Tan T da bi két an
ve€ 101 tang trir trai phép chat ma tay, chua dugc x6a an tich ma lai thuc hién
hanh vi pham td1 mua ban trai phép chat ma tiy do 161 ¢6 y. Pay Ia tinh tiét
tang nang trach nhiém hinh sy dugc quy dinh tai di€ém h khoan 1 Pic¢u 52 B0
luat Hinh sy, dé nghi Hoi dong xét x1r xem xét.

Tinh tiét giam nhe trach nhi¢m hinh sy: bé nghi HoO1 déng xét xu cho
cac bi cdo dugc hudng tinh ti€t giam nhe trach nhiém hinh sy 1a thanh khan
khai bao, an nan hoi cai dugc quy dinh tai diém s khoan 1 Diéu 51 B luat
Hinh su.

Pai dién Vién kiém sat nhan dan Quan 2 giir nguyén quan diém truy tb
doi vai cac bi cao va dé nghi Hoi dong xét xi:

Ap dung diém b, i khoan 2 Diéu 251; diém s khoan 1 Diéu 51; diém h
khoan 1 Diéu 52; Diéu 17; biéu 38 Bo luat Hinh sy nam 2015, stra doi, bo
sung nam 2017:

Xt phat: Bi cdo Phan Tan T tir 09 ndm dén 10 nam to.

 Ap dung diém b khoan 2 Piéu 251; diém s khoan 1 Dicu 51; Dieu 17;
biéu 38 B0 luat Hinh sy nam 2015, stra 61, bé sung nam 2017:

X phat: Bi cio Nguyén Thi Phuong T tir 07 ndm dén 08 nam tu.
X phat: Bi cio Huynh Tran Nhat H tir 07 nim dén 08 nam tu.
V& vat ching dé nghi xir 1y theo quy dinh cta phap luat.
Céc bi cao khong tranh luan, khong tu bao chira va néi 161 sau cung:
Céc bi c4o déu néi da rat &n ndn xin Hoi dong xét xir gigm nhe hinh
phat dé sém veé voi gia dinh.
NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cur vao cac chimg ctr va tai licu c6 trong
ho so vu an da dugc tham tra, xét hoéi, tranh luén tai phién toa, Ho1 dong xét
xur nhan dinh nhu sau:

Vé hanh vi:

Quyet dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién klem sat,
Klem sat vién trong qua trinh diéu tra, truy t6 di duoc thyuc hién dung vé tham
quyén, trinh tu, thi tuc theo quy dinh cta phéap luat. Qua trinh diéu tra, truy td
va xét xur tai phién toa, bi cao khong cod y kién hodc khiéu nai vé hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung. Do
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d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh té tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap.

Trong qua trinh diéu tra va tai phién tdoa hom nay, C&c bi cdo da thira
nhan hanh vi pham t01 ctia minh, cac bi cao da mua ma tiy ctia cac déi tuong
khong rd lai lich & khu vuc quan GO Vap, quan Binh Thanh, Thanh phé Ho Chi
Minh vé vira st dung vira ban lai cho nguoi nghién dé kiém loi nhuén. Céc bi
cao da ban ma tay cho nhiéu con nghién & khu vuc Quan 2.

Lo1i khai ctia cac bi cao tai phién toa phu hop véi 101 khai cta cac bi cao
tai Co quan diéu tra, 10i khai ciia ngudi 1am chimg, bién ban bat nguoi pham
t6i qua tang, két ludn giam dinh ... va phu hop véi cac tai liéu, ching ¢t khéac
co trong hd so vu an. Do do, ¢6 du co sé két luan hanh vi cta cac bi cdo Phan
Tan T, Nguyén Thi Phuong T, Huynh Tran Nhat H d& pham vao toi “Mua ban
trai phep chit ma tuy” t01 pham va hinh phat dugc quy dinh tai Piéu 251 Bo
luat Hinh sy nam 2015, sira doi, bd sung nam 2017 nhu két luan cua Kiém sat
vién.

Hoi dong xét xir danh gia tinh chat vu an 1a rat nghiém trong. Ban than
cac bi cao la cong dan, biét rét rd tac hai ctia ma tuy va duong 16i xir Iy cua
phap luét. Song do mudn c6 tién dé théa man con nghi¢n va thoa man cac nhu
cau khac ma khong phai lao dong cac bi cdo van co tinh thyc hién hanh vi
pham t01. Hanh Vl cuia cac bi cao da xam pham chinh sach quan 1y doc quyén
cua Nha nudc vé cac chat gay nghién, tlep tay cho t¢ nan ma tuy ngay cang
phat trién, 1 nguyén nhan phat sinh nhiéu loai toi pham khac, gay mat trat tu
tri an, an toan x3 hoi. Vu an c6 dong pham trong d6 T va T2 1 ngudi cam dau,
b6 tién dé mua ma thy, bi cao H tham gia véi vai trd giap suc tich cuc. Vi vy,
Hoi dong xét xir xét thay céo trang cua Vién kiém sat truy t6 cac bi cdo 1a co
can ctr, dung nguoi, ding toi, ding phap luat. Can phai xtr phat cac bi cdo
murc an nghiém nhu Dai dién Vién kiém sat da dé nghi, cach ly céac bi céo ra
khoi doi song xa hoi mot thoi gian dai madi c6 tac dung phan loai toi pham,
gido duc CAC bi c4o ndi riéng va dam bao viéc dau tranh, rin de, phong chong
t01 pham noi chung trong xa hoi.

Vé tinh tiét tang nang dinh khung hinh phat:

Hanh vi ctia bj cdo Thanh da pham vao céc tinh tiét ting ning dinh
khung hinh phat 1a pham to1 hai lan tré 1én va lugng Methamphetamine cé
khéi lugng tir 05 gam dén dudi 30 gam, dugce quy dinh tai diém b, i khoan 2
Diéu 251 Bo luat Hinh sy nam 2015, sira d6i, bo sung ndm 2017. Céc bi co
T2 vao Hda pham vao tinh tiét ting ning dinh khung hinh phat 14 pham t6i hai
lan tro 1én duoc quy dinh tai diém b khoan 2 Piéu 251 Bo luat Hinh sy nim
2015, stra ddi, bd sung ndm 2017, nén can phai &p dung ddi v&i bi cdo khi
luong hinh.



Vé cac tinh tiét tang nang, giam nhe trach nhiém hinh sy va hinh phat
doi véi bi cdo:

Bi cdo T d3 bi két an vé toi tang trir trai phép chit ma tuy, chua dugc
x0a an tich lai tiép tuc pham td1 madi, day 1a tinh tiét tang nang trach nhiém
hinh sy dugc quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh su. Cac bi cdo
con lai khong c6 tinh tiét ting ning trach nhiém hinh sy khac. Xét trong qua
trinh diéu tra, truy td va xét xr tai phién toa hdm nay, cac bi cao da thanh khén
khai bdo, n nan hdi cai, nén ap dung quy dinh tai diém s khoan 1 Piéu 51 Bo
luat Hinh sy ndm 2015, stra d6i, bo sung nam 2017 dé giam nhe hinh phat cho
cac bi cao.

Xét c&c bi cao c6 hoan canh kho khin nén mién hinh phat 1a phat tién
doi véi cac bi cdo.

- Pbi véi: 01 (mdt) gbi niém phong ma vu 494/2020 Q2. Bén ngoai 6
chit ky ghi tén Nguyén Thi Phuong T; hinh dau tron Cong an phudng An Ph,
Quan 2; chit ky Bui Kim H, chit ky Nguyén Thanh D. Bén trong c6 10 (mudi)
g6i nylon chtra ma tily & thé ran, loai Methamphetamine, khoi lugng 1,4673
gram. Khoi lugng con lai sau giam dinh 1a 1,3095 gram; 01 (mot) goéi niém
phong ma vu 495/2020 Q2. Bén ngoai c¢6 chit ky ghi tén Phan Tan T; hinh dau
tron Cong an phuong Binh Trung Pong, Quan 2; chitr ky Bui Kim H, chir ky
Nguyén Thanh P. Bén trong c¢6 02 (hai) goi nylon chira ma tay & thé ran, loai
Methamphetamine, khoi luong 24,9546 gram. Khdi luong con lai sau gidam
dinh la 24,3187 gram; 01 tai vai mau den dung 02 quet gaz, 03 cay kéo, 10 goi
nylon rong, 01 hop thiéc hinh tron, 01 chai nhya c6 nap mau do duc 16 gan 01
6ng nhua va 01 dng thuy tinh; 03 doan 6ng nhya 1a vat dung Nguyén Thi
Phuong T sir dung dé phan chia, cat gidu va st dung ma tiy. Xét day 1 tang
vat cua vu an, 1a chit cAm luu hanh, 1a cong cu phuong tién ma cac bi cao
dung vao viéc pham tdi va khong c6 gia tri st dung nén tich thu tiéu huy.

- Dbébi véi: 01 (mot) dién thoai di dong hi¢u Redmi mau xanh, s6 IMEI:
862471044752475 va 862471045772472; 01 dién thoai di dong hiéu
VTRETU mau den vang, sé6 IMEI: 355863063708335 va 358688000093858 1a
dién thoai cua Phan Tan T st dung vao viéc mua ban ma tay; 01 (mot) dién
thoai di dong nhan hi¢u OPPO mau den, IMEIL: 863966035865979 va
863966035865961 1a dién thoai cia Nguyén Thi Phuong T sir dung vao viéc
mua ban ma tdy. Xét day la cong cu phuong tién cac bi cao dung vao viéc
pham td1 nén tich thu sung quy Nha nudec.

- Péi voi nguoi phy nit tén H dat mua ma tay caa D va N, do chua xéc
dinh dugc nhan than, lai lich, can tiép tuc xac minh 1am r3, xur 1y sau. Dbi véi
nguoi ban ma tay cho T tén la H, do chua xac dinh duoc nhéan than, lai lich,
dia chi, noi ¢, can tiép tuc xac minh lam rd, xt 1y sau.



- B6i v6i Phan Thi Bich H4 14 ngudi ban ma tay cho T2. Co quan Canh
sat di€u tra Cong an Qu;fm 9 da khéi,té bi can do1 vé1 Phan Thi Bich H4 yé t01
“Mua ban trai phép chat ma tiy” doi voi hanh vi mua ban trai phep chat ma
tay ngay 09/7/2020. Co quan Canh sat diéu tra Cong an Quén 2 dd c6 cong
van dé nghi Co quan Canh sat diéu tra Cong an Quén 9 di€u tra, lam 1o qué
trinh mua ban ma tay cua T2 va H4 trudc day dé xu ly trong vu an ma Co
quan Canh sat diéu tra Cong an Quan 9 dang thy 1y.

- Pbi v6i Tran Thanh H 1a nguoi sir dung ma tuy. Co quan Canh sat
diéu tra Cong an Quén 2 da ra quy¢t dinh xur phat vi pham hanh chinh vé hanh
Vi st dung trai phép chat ma tay la ding quy dinh.

CAac bj co phai ndp 4n phi va c6 quyén khang céo theo quy dinh cua
phép luat.

Vi cac lé néu trén,

QUYET PINH:
1. Tuyén bo céc bi cao Phan Tan T, Nguyén Thi Phwong T, Huynh
Tran Nhat H pham t6i “Mua ban trai phép chat ma tay”.

Ap dung diém b, i khoan 2 Piéu 251; diém s khoan 1 Piéu 51; diém h
khoan 1 Diéu 52; Diéu 17; biéu 38 Bo luat Hinh sy nam 2015, stra doi, bo
sung nam 2017:

Xtr phat: Bi cdo Phan Tan T 09 (chin) nam t.

Thoi han tu tinh tir ngay 18/3/2020.

Ap dung diém b khoan 2 Diéu 251; diém s khoan 1 Piéu 51; Diéu 17;
biéu 38 B9 luat Hinh sy nam 2015, stra 61, b6 sung nam 2017:

X phat: Bi cao Nguyén Thi Phwong T 07 (bay) nim tu.

Thoi han tu tinh tir ngay 09/7/2020.

Xt phat: Bi cio Huynh Tran Nhat H 07 (bay) nam tu.

Thoi han tu tinh tir ngay 18/3/2020.

2. Vé vt chimg: Ap dung Piéu 47 B luat Hinh sy 2015 sira doi, bo
sung nam 2017; Diéu 106 B luat T6 tung hinh sy:

+ Tich thu tiéu huy: 01 (mdt) goi niém phong méa vu 494/2020 Q2. Bén
ngoai co chit ky ghi tén Nguyén Thi Phuong T; hinh dau tron Cong an phuodng
An Phu, Quén 2; chir ky Bui Kim H, chir ky Nguyén Thanh D. Bén trong co
10 (muoi) géi nylon chira ma tay & thé ran, loai Methamphetamine, khéi
luong 1,4673 gram. Khéi lugng con lai sau giam dinh 1a 1,3095 gram; 01
(mot) goi niém phong ma vu 495/2020 Q2. Bén ngoai c6 chir ky ghi tén Phan
Tan T; hinh dau tron Cong an phuong Binh Trung Pong, Quéan 2; chit ky Bui
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Kim H, chit ky Nguyén Thanh D. Bén trong c6 02 (hai) gdi nylon chtra ma tiiy
& thé rin, loai Methamphetamine, khoi luong 24,9546 gram. Khoi lugng con
lai sau gidm dinh 1a 24,3187 gram; 01 tGi vai mau den dung 02 quet gaz, 03
cay kéo, 10 goi nylon rdng, 01 hop thiéc hinh tron, 01 chai nhya c6 nap mau
d6 duc 16 gin 01 dng nhwra va 01 éng thuy tinh; 03 doan éng nhyra.

+ Tich thu sung vao ngan sach Nha nuéc: 01 (mdt) dién thoai di dong
hiéu Redmi mau xanh, s IMEIL: 862471044752475 va 862471045772472; 01
dién thoai di dong hiéu VTRETU mau den vang, sé6 IMEI: 355863063708335
va 358688000093858; 01 (mot) dién thoai di dong nhan hiéu OPPO mau den,
IMELI: 863966035865979 va 863966035865961.

Theo Quyét dinh chuyén vat chimg s6 72/QD-VKSQ2 ngay 09/9/2020
cua Vién ki€m sat nhan dan Quan 2.

3. Vé an phi: Ap dung Piéu 135, 136 BO ludt T tung hinh sy; diém a
Khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 quy
dinh vé mtrc thu, mién, giam, thu, ndp quan 1y va sir dung vé 4n phi, 1& phi
Toa an:

Budc mdi bi cdo ndp 200.000 dong an phi hinh su so tham.

“Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi
hanh an dan sy c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu
6, 7, 7a va 9 Luat Thi hanh an dan su, thoi hi€u thi hanh an duogc thuc hién
theo quy dinh tai Piéu 30 Luat Thi hanh an dan su”.

4. Vé quyén khdng cdo: Céc bi cao duoc quyén khang céo trong han 15
ngay ké tur ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Tda &n nhan dan TP. HCM; THAM PHAN-CHU TQA PHIEN TOA
- Cong an TP.HCM,;

- S& Tu phap TP.HCM; (Di ky)

- Vién kiém sat nhan dan Quén 2;

- Thi hanh an Dan sy Quén 2;

- Cong an Quéan 2;

- Thi hanh an Hinh sy;

- Bi cao;

- Luu, hd so. Nguyeén Doan Nam Ha
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