TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM

‘ c DPoc 1ap — Tu do — Hanh phic
THANH PHO CAN THO
Bén 4n sb: 108/2021/HS-ST
Ngay 24/11/2021
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN C
Thanh phan Héi dong xét xir so' thim gom cg:
Tham phén - Chii toa phién toa: Ong Phan Vii Linh.
Cdc Hgi tham nhén dan:
1. Ong BUi Thanh T.
2. Ong Nguyén Thanh Tung.

Thir ky ghi bién ban phién toa: Ba Tran Thi Hanh Nhung — Thu ky
Toa an nhan dan quan C, thanh phd Can Tho.

Pai dién Vién kiém sdt nhdn dan quan C, thanh phd Can Tho tham gia
phién toa: Ong Pong Viét Cuong - Kiém sat vién.

Ngay 24 thang 11 nam 2021 tai try s6 Toa an nhan dan quan C, thanh
phd Can Tho xét xtr so thdm vu an hinh sy thu 1y sé: 116/2021/TLST-HS ngay
26 thang 10 nam 2021.

Theo quyét dinh dua vu an ra xét xir s6: 138/2021/QDXXST-HS ngay
03 thang 11 nam 2021, ddi véi bi céo:

- Bui Van D, sinh nam: 1992, tai tinh Thai Binh.

Thuong tra: huyén T, tinh Thai Binh.

Chd ¢ hién nay: phuong X, quan N, thanh ph Can Tho.

Nghé nghiép: Bubn ban.

Trinh d6 hoc van: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Tén giéo:
Khong; Quéc tich: Viét Nam.

Con ong Bui Van T, sinh nim 1967 (song) va ba Nguyén Thi X, sinh
nam: 1973 (séng); Anh, chi em rudt: C6 01 ngudi sinh nim 1988; Bi cdo chua

cO Vo, con.

Tién 4n, tién su: Khong.

Bi cdo bi 4p dung bién phap cam di khoi noi cu tra tir ngdy 29/7/2020.
Bi cao co don xin xét xu vcfng mat.

- Tran Bach P, sinh nam: 1996, tai thanh phd H.

Thudng tra: quan T, thanh phé H.
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Chd ¢ hién nay: phuong X, quan N, thanh ph Can Tho.
Nghé nghiép: Budn ban.
Trinh d6 hoc van: 7/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén g14o0:

Khong; Quéc tich: Viét Nam.

Con 6ng Tran Xuédn A, sinh nam 1970 (sdng) va ba Bach Ngoc L, sinh

nam: 1976 (séng); Anh, chi em rudt: C6 01 nguoi sinh nam 2014; Bi cdo chua

co vo, con.

Tién 4n, tién su: Khong.
Bi c4o bi 4p dung bién phap cam di khoi noi cu tra tir ngay 29/7/2020.

Bi cao co mat tai phién toa.

* Nguoi c6 quyén loi, nghia vu lién quan:

- L& Thi Ngoc L, sinh nim: 1977 (Ving mit).

Pia chi: phuong H, quan C, thanh phd Can Tho.

- L& Thi Tr, sinh nam: 1967 (Xin giai quyét vang mat).

Pia chi: phuong B, quan C, thanh phé Can Tho.

- L& Thay L, sinh nam: 1973 (Xin giai quyét vang mat).

Pia chi: phuong B, quan C, thanh phé Can Tho.

- Lir Minh T, sinh ndam: 1977 (Xin giai quyét vang mat).

Dia chi: S6 99/5 duong VO Tanh, khu vuc Yén Binh, phuong Lé Binh,

quan C, thanh phd Can Tho.

- Ma Cam A, sinh nam: 1975 (Xin giai quyét vang mit).
Pia chi: phuong L, quan C, thanh phé Can Tho.
- Nguyén Thanh K, sinh nam: 1973 (Xin giai quyét vang mat).
Dia chi: phuong P, quan C, thanh phé Can Tho.
- Nguyén Thi P, sinh nam: 1957 (Xin giai quyét vang mat).
Pia chi: phuong H, quan C, thanh phd Can Tho.
- Nguyén Thi Thu Tr, sinh nim: 1977 (Vang mat).
Pia chi: phuong B, quan C, thanh phé Can Tho.
- Nguyén Viin U, sinh nam: 1971 (Xin giai quyét ving mit).
Dia chi: phuong P, quan C, thanh phé Céan Tho.
- Pham Thi L, sinh nim: 1966 (Xin giai quyét vang mit).
Pja chi: phuong P, quan C, thanh phd Can Tho.
- Tran P, sinh nam: 1941 (Xin giai quyét ving mit).
Pia chi: phuong P, quan C, thanh phé Can Tho.
- V6 Thi Kim N, sinh nam: 1973 (Xin giai quyét ving mit).
Pia chi: phuong L, quan C, thanh phd Can Tho.
- V6 Thij Tuyét P, sinh nam: 1977 (Vang mat).
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Dia chi: phuong L, quan C, thanh phé Can Tho.
- Poan Thi H, sinh nim: 1962 (Xin giai quyét ving mat).
Pia chi:, phuong H, quan C, thanh phé Can Tho.
- Bui Thi Thiy D, sinh ndm: 1988 (Vang mit).
Dia chi: phuong X, quan N, thanh phd Can Tho.
* Newoi lam chirng: Ong Lé Tién D, sinh nam: 1988 (Vang mat).
Dia chi: phudng P, quan C, thanh phd Can Tho.
NOI DUNG VU AN:
Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién tda, noi

dung vu &4n dugc tom tit nhu sau:

Qua cong tac ndm tinh hinh cac dbi twong hoat dong tin dung den trén
dia ban quan C, thanh phd Can Tho. Vao khoang 21 gid 15 phut ngay
27/12/2019 luc lwong Canh sat diéu tra — Cong an quan C, phéi hop voi Cong an
phuong P, quan C tién hanh kiém tra can ho Chung cu T, tai thoi diém kiém tra,
trong nha goém co cac d6i tuong gdm: Bui Van D, Tran Bach B, Nguyén Quang
H, Pang Dinh D va Bui Van T.

Vit ching thu giit: 04 (bon) cudn sé6 mau hong cd ndi dung thu tién gop
(duoc danh s6 thir tu tir I dén IV); 01 (mdt) cudn s6 mau vang c6 ndi dung thu
tién gop; 05 (ndm) cudn s6 mau den; 01 (mdt) cay dao xép; 01 (mdt) cay giy ba
khuc; 30 (ba muoi) gidy chimg minh nhan dan photocopy; 06 (sau) so ho khau
photocopy; 11 (mudi mot) gidy ching minh nhan dan; 01 (mot) s6 ho khau ban
chinh; 260 gam to roi cho vay tién; 01 (mot) gidy phép 1ai xe; 500 gam gidy vay
tién; 200 gam gidy ndi dung théng ké danh sach vay tién; 01 (mot) gidy phép
dang ky kinh doanh; 05 (nim) gidy bién nhan tién; 40 (bn muoi) s6 ho khau
photocopy; 800 gam td roi ¢ ndi dung cho vay tién gop; 91 (chin muoi mot) to
théng ké thu tién gop hang ngdy; 01 (mot) quyén tip c6 ndi dung thu tién gop;
01 (mo6t) binh ruou; tién Viét Nam 52.600.000d (Nam muoi hai triéu sau tram
nghin ddng); 02 (hai) dién thoai di dong hiéu Nokia 150.

Qua trinh diéu tra Bui Van D va Tran Bach D khai nhan thuc hién hoat
dong cho vay tién gop tir thang 07/2019 dén ngay 27/12/2019 trén dia ban thanh
phé Can Tho. Trong d6 D 1a ngudi bo tién ra dé cho vay, B 1a nguoi phy trach
in td roi ¢6 ndi dung cho vay tién gop, trén to roi cod thé hién sb dién thoai
0364.499.889 dé phat trén dia ban cac quan ¢ thanh phd Can Tho. Khi nguoi
ndo c6 nhu cau vay tién s& lién hé thong qua s6 dién thoai ciia D gap D dé thoa
thuan vay. Thu tuc cho vay chi can ngudi vay tién cung cap ban photocopy cac
loai gidy to tiy than nhu Chimg minh nhan dan, Can cudc cong dan, Gidy phép
14i xe, SO ho khéu s& duoc cac dbi tuong cho vay sb tién tir 3.000.000d (Ba tri¢u
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dong) dén 200.000.000d (Hai tram triéu dong) véi 13i suat tir 20%/thang dén
30%/thang trén tong sb tién dugc vay trén thang, 1¢ phi vay tién 1a 10% trén tong
s6 tién dugc vay. Khi D di thoa thuan cho vay tién xong thi hang ngay D A
nguoi tryc tiép di thu tién gop cho D dé hudng loi 05% (nim phan tram) cho
mdi luot vay di tra xong, s6 tién D huong loi khoang 18.750.000d (Mudi tam
triéu bay trim nim muoi nghin dong).

Qua diéu tra xac dinh dugc trén dia ban quan C, D va b da cho 14
(mudi bdn) nguoi vay tién, véi tong sb tién cho vay 1a 375.000.000d (Ba trim
bay muoi ldm triéu ddng) duoc chia lam 56 (ndm muoi sau) lugt vay véi lai sut
tir 20%/thang dén 25%/thang, tong sb tién thu loi bat chinh 13 53.687.500d (Nam
muoi ba triéu sdu trim tdm muoi bay nghin nim trim dong), cu thé:

1. Lé Thi Ngoc L vay 07 (bay) lan vai sd tién 33.000.000d (Ba muoi ba
triéu dong), 14i sudt 20%/thang. SO tién 1ai thu vé 6.600.000d (Sau triéu sau trim
nghin dong), trong d6 sb tién thu loi theo 13i suat quy dinh 1a 2.755.500d (Hai
triéu bay trim nim muoi lim nghin nim trim dong) (1di suét tinh dén
8,34%/thang), thu loi bat chinh tir phan thu vuot 13i suat quy dinh 1a 3.844.500d
(Ba triéu tam trim bén muoi bon nghin nam trim dong) (tinh tir 8,35%/thang trd
Ién).

2. Lé Thi Tr vay 02 (hai) 1an, s6 tién 30.000.000d (Ba muoi triéu dong),
141 suat 20%/thang. S6 tién 14i thu vé 6.000.000d (Sau triéu ddng), trong d6 thu
loi theo 14i suat quy dinh 14 2.505.000d (Hai triéu nam trim 1é nim nghin dong),
thu loi bat chinh 1a 3.495.000d (Ba triéu bbn traim chin muoi lim nghin dong).

3. Lé Thiy L vay 03 (ba) lan, sé tién 11.000.000d (Muoi mot triéu
dong), 1ai suat tir 24%/thang dén 25%/thang. S6 tién 1ai thu vé 1a 2.700.000d
(Hai triéu bay trim nghin dong), trong d6 theo quy dinh 13 918.500d (Chin tram
muoi tdm nghin ndm tram déng), thu loi bat chinh 1.781.000d (Mot triéu bay
trim t4m muoi mébt nghin dong).

4. Lt Minh T vay 04 (bdn) 1an, sd tién 31.000.000d (Ba muoi mdt triéu
dong), 1ai suat 25%/thang. Tién 13i thu vé 7.750.000d (Bay triéu bay trim nim
muoi nghin dong), trong d6 theo quy dinh 1a 2.588.000d (Hai triéu nim tram
tam muoi tdm nghin dong), thu loi bat chinh 5.161.500d (Nam triéu mot tram
sau muoi mot nghin nam tram dong).

5. Ma Cam A vay 02 (hai) 1an, s6 tién 10.000.000d (Muoi triéu dong),
131 suat 25%/thang. Tién 13i thu vé 2.500.000d (Hai triéu nim trim nghin dong),
trong d6 theo quy dinh 1a 835.000d (Tam trim ba muoi lim nghin dong), thu loi
bat chinh 1a 1.665.000d (Mot triéu sau trim sau muoi lim nghin déng).



6. Nguyén Thanh K vay 02 (hai) lan, s tién 10.000.000d (Mudi triéu
dong), 1ai suat 20%/thang. Tién 1i thu vé 2.000.000d (Hai triéu dong), trong d6
theo quy dinh 13 835.000d (Tam trim ba muoi lim nghin dong), thu loi bat
chinh 12 1.165.000d (M6t triéu mot trim sau muoi lam nghin déng).

7. Nguyén Thi D vay 04 (bdn) lan, sé tién 12.000.000 (Mudi hai triéu
d6ng), 1ai sudt 20%/thang. Tién 1i thu vé 2.400.000d (Hai triéu bbn trim nghin
ddng), trong do theo quy dinh 1a 1.002.000d (Mot triéu khong tram 1é hai nghin
d6ng), thu loi bat chinh 13 1.398.000d (Mdt triéu ba trim chin muoi tdm nghin
dong).

8. Nguyén Thi Thu Tr vay 04 (bbn) lan, s6 tién 18.000.000d (Mudi tam
triéu dong), 13i suat 24%/thang dén 25%/thang. Tién i thu vé 4.350.000d (Bon
triéu ba trim nim muoi nghin dong), trong d6 theo quy dinh 1a 1.503.000d (Mot
triéu nam tram 1¢ ba nghin dong), thu loi bat chinh 1a 2.847.000d (Hai triéu tam
tram bén muoi bay nghin dong).

9. Nguyén Van U vay 10 (mudi) lan, so tien 36.000.000d (Ba muoi sau
triéu dong), 1ai suat 20%. Tién 13i thu vé 7.200.000d (Bay triéu hai trim nghin
déng), trong d6 theo quy dinh 13 3.006.000d (Ba triéu khong trim 1é sau nghin
déng), thu loi bat chinh 1a 4.194.000d (Bén triéu mot tram chin muoi bén nghin
dong).

10. Pham Thi L vay 03 (ba) lan, s tién 30.000.000d (Ba muoi triéu
dong), 1ai suat 20%/thang. Tién 13i thu vé 6.000.000d (Sau triéu dong), trong d6
theo quy dinh 13 2.505.000d (Hai triéu ndm trdm 1é nim nghin dong), thu loi bat
chinh 1a 3.495.000d (Ba triéu bon trim chin muoi 1am nghin dong).

11. Tran B vay 02 (hai) 1an, sb tién 10.000.000d (Muoi triéu dong), i
suat 20%/thang. Tién 13i thu vé 2.000.000d (Hai triéu dong), trong d6 theo quy
dinh 1a 835.000d (Tam trim ba muoi lam nghin d6ng), thu loi bat chinh
1.165.000d (M6t triéu mot traim sau muoi lim nghin dong).

12. V3 Thi Kim N vay 10 (muoi) 1an, s6 tién 130.000.000d(Mot trim ba
muoi triéu dong), 13i suat 25%/thang. Tién 14i thu vé 1a 32.500.000d (Ba muoi
hai triéu nam tram nghin ddng), trong d6 theo quy dinh 14 10.855.000d (Muoi
triéu tam trim ndm muoi 1am nghin dong), thu loi bat chinh 1a 21.645.000d (Hai
muoi mot triéu sau tram bén muoi 1am nghin dong).

13. V5 Thi Tuyét P vay 01 (mét) lan, sd tién 4.000.000d (Bén triéu
dong), 1ai suat 20%/thang. Tién i thu vé 1.000.000d (Mot triéu dong), trong d6
theo quy dinh 1a 334.000d (Ba traim ba muoi bn nghin ddng), thu lgi bét chinh
666.000d (Sau trim sau muoi sau nghin dong).



14. Poan Thi H vay 02 (hai) 1an sb tién 10.000.000d (Mudi triéu dong),
1ai suat 20%/thang. Tién 13i thu vé 2.000.000d (Hai triéu dong), trong d6 theo
quy dinh 13 835.000d (Tam trim ba muoi lim nghin dong), thu loi bat chinh
1.165.000d (Mot tri¢u mdt tram sau muoi [am nghin déng).

Qua trinh diéu tra Bui Van D va Tran Bach P di thira nhan hanh vi
pham t0i ctia minh.

Tai cdo trang s6: 35/CT — VKS - CR ngay 26/02/2021 caa Vién kiém
sat nhan dan quan C da truy t6 Bui Van D va Tran Bach D vé tdi “Cho vay l4i
nang trong giao dich dan sy” theo quy dinh tai khoan 1 Piéu 201 B6 luat Hinh
su.

Pai dién Vién kiém sat giit quyén cong td tai phién toa van gilt quan
diém truy to bi cdo Bui Van D va Tran Bach P vé toi “Cho vay |&i ngng trong

giao dich déan sw” theo quy dinh tai khoan 1 Piéu 201 B¢ luat Hinh sy. Tuy
nhién, vé sd tién thu loi bat chinh cta hai bi céo trong vu an xac dinh lai Ia
78.737.500d (Bay muoi tam triéu bay tram ba muoi bay nghin ndm trim dong).

bé nghi Ho1 déng xét xur &p dung khoan 1 Piéu 201, diém i, s khoan 1
Diéu 51, Diéu 35 Bo Luat Hinh sy:

- Phat tién bi cao Bui Van D s tién tir 150.000.000d (Mot trim niam
muoi triéu dong) dén 170.000.000d (Mot trim bay muoi triéu dong).

- Phat tién bi cdo Tran Bach P s6 tién tir 100.000.000d (Mot tram triéu
dong) dén 130.000.000d (M6t trim ba muoi triéu dong).

Vé tang vat:

- bé nghi Hoi déng x¢ét budc bi cdo Bui Van D giao ndp s6 tién
375.000.000d (Ba traim bay muoi lam triéu dong) da dung dé cho hoat dong cho
vay lii nang dé sung vao céng quy Nha nudc.

- PBdi véi s6 tién 13i ma bi cdo Bui Van D da thu vé tir hanh vi pham toi
la 85.000.000d (Tam muoi lam triéu dong), trong d6 gom 78.737.500d (Bay
muoi tm triéu bay trim ba muoi bay nghin nim trim dong) bi cdo da thu loi bat
chinh tir hoat dong cho vay dbi véi 14 (mudi bdn) ngudi ¢ quyén loi, nghia vu
lién quan nén dé nghi tra lai cho 14 (mudi bon) ngudi lién quan; dbi véi sd tién
6.262.500d (S4u triéu hai trim sau muoi hai nghin nam trim dong) 1a so tién 14i
phat sinh do pham toi ma c6 nén dé nghi tich thu sung vao cong quy Nha nudc.

- Budc bi cao Tran Bach P ndp lai s6 tién 18.750.000d (Mudi tAm triéu
bay trim nam muoi nghin dong) dé sung vao céng quy Nha nudc, do day la s6
tién ma bi cio huong loi tir hanh vi pham toi ciia minh.

- Tich thu sung cong quy Nha nudc 01 (mdt) dién thoai di dong nhan
hiéu NOKIA 150 (d4 qua st dung) c6 s6 IMEI 1: 357693105106240, s6 IMEI 2:
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3576931105606249 c6 gan sim (khong rd sé dién thoai) va 01 (mdt) dién thoai
di dong nhan hiéu NOKIA 150 (43 qua su dung) co6 sé IMEI I:
357721105734784, s6 IMEI 2: 357721106734783, do day 1a phuong tién pham
t01 cua hai bi céo.

- Dbi vé6i cac tang vat thu giit cta hai bi cdo gdm co6: 05 (ndm) cudn sd
tay mau den c6 ndi dung cho vay tién goép; 01 (mot) cay dao xép; 01 (mot) binh
ruou; 01 (mdt) cdy gay ba khiic; 76 (bay muoi sau) S6 ho khiu photocopy va
Gidy ching minh nhan dan ban photocopy; 1060 gam gidy to roi c6 ndi dung
cho vay tién gop; 500 gam gidy vay tién; 200 gam théng ké danh sach ngudi vay
tién; 05 (nam) gidy bién nhan tién; 91 (chin muoi mét) to thong ké thu tién gop
hang ngay va 01 (mot) quyén tip c6 ndi dung thu tién gop hang ngdy, do nhiing
tang vat ndy lién quan dén qua trinh thuc hién hanh vi pham tdi cta hai bi céo
nén tich thu ti€u huy.

- Riéng 11 (mudi mot) Gidy chirg minh nhan dan, 01 (m6t) S6 ho khau,
01 (mdt) Gidy phép 1ai xe va 01 (mdt) gidy phép dang ky kinh doanh (tt ca 1a
ban chinh), dé nghi tra lai cho nguoi dimg tén.

- Tiép tyc tam giir s6 tién 52.600.000¢ (Nam muoi hai triéu sau tram
nghin dong) da thu giir ctia bi cdo Bui Van D dé thi hanh an theo quy dinh.

Can ctr vao cac ching cu va tai li¢u da duoc tham tra tai phién toa; can
cir vao két qua tranh luan tai phién toa trén co s& xem xét dﬁy du, toan dién
chtng cu, ¥ kién ciia Kiém sat vién, bi cdo va nhitng nguoi tham gia t6 tung
khéc.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cr vao cac tai liéu co trong hd so vu 4n
da duoc tranh tung tai phién toa, Hoi déng x&t xur nhan dinh nhu sau:

[1] Bui Vin D va Tran Bach D khai nhin dé c6 tién tiéu xai c4 nhan, Bui
Vin D da ban bac va thong nhét thué Tran Bach P tién hanh cho nhiing nguoi
c6 nhu cau vay tién, cu thé P 1a nguoi phu trach in t& roi c6 ndéi dung cho vay
tién gop, trén td roi c¢6 thé hién sb dién thoai 0364.499.889 (s6 dién thoai cta D)
dé phat trén dia ban cac quan ¢ thanh phd Can Tho. Khi ngudi ndo ¢6 nhu cau
vay tién sé& lién hé thong qua s dién thoai cua D gip D dé thoa thuan vay. Thu
tuc cho vay, s tién vay, i suat do D va ngudi vay tu théa thuan véi nhau, theo
d6 ngudi ¢6 nhu cau vay chi can cung cdp ban photocopy cac loai gidy to tiy
than nhu Chung minh nhan dan, Can cudc cong dan, Gidy phép 1ai xe, S6 ho
khau s& duoc cho vay sb tién tir 3.000.000d (Ba triéu dong) dén 200.000.000d
(Hai tram triéu dong) véi 14i suat tir 20%/thang dén 30%/thang, ngudi vay con
phai tra 18 phi vay tién 1a 10% trén tong sd tién dugc vay.
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Khi D di thoa thuan cho vay tién xong thi hang ngay D 1a ngudi truc
tiép di thu tién gop cho D dé huong loi 05% (ndm phan trim) cho mdi luot vay
da tra xong, sb tién D duoc huodng loi khoang 18.750.000d (Mudi tam triéu bay
tram nam muoi nghin déng). Trong khoang thdi gian tir thang 07 ndm 2019 dén
ngay 27/12/2019, qua diéu tra x4c dinh dugc trén dia ban quin C, D va b di cho
14 (muoi bdn) ngudi vay tién, véi tong so tién cho vay 1a 375.000.000d (Ba
trim bay muoi 1am triéu déng) duoc chia lam 56 (Nim muoi sau) luot vay voéi
1ai suat tir 20%/ thang dén 25%/thang, tong sb tién 1ai thu vé 1a 85.000.0004
(Tam muoi 1am triéu dong), trong do tong s tién thu loi bat chinh ctia hai bi cao
la 78.737.500d (Bay muoi tam tri€u bay tram ba muoi bay nghin nam tram
dong).

Tai phién tdoa hdm nay bi cdo Bui Van D c6 don yéu cau giai quyét vang
mit, xét yéu cau nay ctia bi cao 1a phu hop quy dinh tai diém ¢ khoan 2 Diéu
290 B luat T tung hinh sy nén Hoi dong xét xir chap nhan. Trong giai doan
diéu tra D cling da thtra nhan toan bo hanh vi pham td1 cia minh nhu trén. DPéi
v6i Tran Bach D c6 mat tai phién toa so tham thira nhan toan bo hanh vi pham
to1 cua minh nhu Céo trang da truy td. Xét 101 thira nhan hanh vi pham to1 cua
hai bi cdo 1a phu hop vdi ndi dung Cao Trang, phu hop véi 101 khai cua nhitng
ngudi c6 quyén lgi, nghia vy lién quan, phii hop véi céac tai liéu, chimg ctr duoc
thu thap trong qua trinh giai quyét vy an.

Xét thdy, Bui Van D va Tran Bach B da c6 hanh vi cho 14 (mudi bon)
ngudi cd quyén loi, nghia vu lién quan vay tién véi mac 13i sudt tir 20%/théang
dén 25%/thang, nhu vay l4i suat ma hai bi cdo cho vay vuot gap 13,47 lan mirc
141 suét cao nhat quy dinh hién nay 1a 20%/nam (twong tmg 1.67%/thang); va sb
tién thu loi bat chinh tir hanh vi cho vay cta hai bi cao 1a 78.737.500d (Bay
muoi tim triéu bay trim ba muoi bay nghin ndm trim dong). Hanh vi ndy cua
hai bi cdo di du yéu t6 cau thanh t6i “Cho vay 13i nang trong giao dich dan su”,
cho nén Vién kiém sat nhan dan quan C truy t6 bi cao D va D vé toi “Cho vay
ldi ndng trong giao dich ddn su” duge quy dinh tai khoan 1 Diéu 201 Bo luat
Hinh su 1a hoan toan chinh xéac.

[2] Hanh vi pham t6i caa hai bi céo 1a nguy hiém cho xi hoi, d3 xam
pham truc tiép dén trat ty x4 hoi, cling nhu quyén so hitu vé tai san cua ngudi
khac duogc phap luat bao vé, gdy mat an ninh trat ty tai dia phuong. Hai bi cao 1a
nguoi trudng thanh co dﬁy da nang lyc nhan thic nhung lai luoi lao dong,
khong lo 1am an chan chinh dé tao ra cta cai, thu nhap dé nudi sdng ban than,
gitip d& gia dinh. Nguoc lai chi vi long tham, mudn co tién dé tiéu xai va su
dung cho ban than ma khong muén bo ra cong stc lao dong, céac bi cao loi dung
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hoan canh ting thiéu, kho khin cta nhimg ngudi ¢ nhu cau vay tién dé Tr trai
cudc sdng, giai quyét nhu cau birc bach cia minh, cac bi cao da hudng sé tién 1ai
thu vé tir hanh vi cho vay ndy 1a vuot gip nhiéu 1an quy dinh cua phap luét, cu
thé 1a vuot 13,47 1an murc 14i suat cao nhat quy dinh hién nay. Cho nén Hoi dong
xét xtr nghi nén can phai c6 mot mie hinh phat nghiém twong xtmg véi hanh vi
pham t01 cua hai bi cdo dé ran de, giao duc, cai tao ban than tdt hon va phong
ngtra chung trong xa hoi.

[3] Tuy nhién, khi luong hinh Hoi dong xét xir ¢6 xem xét tinh tiét giam
nhe mot phan trach nhiém hinh su cho hai bi co nham thé hién tinh khoan hong
ctia Nha nuéc nhu: Hai bi cao di thanh khan khai bao, an nan héi cai, pham toi
1an dau va thudc trudong hop it nghiém trong.

Xét vé tinh chat mic do hanh vi pham td1 cua tirng bi cdo l1a khac nhau
nén can phan hoa trach nhiém hinh sy dé c6 mot mire hinh phat cho tuong xtng
v61 hanh vi pham t01 cta tung bi cdo.

Péi voi bi cdo Bui Van D 1a ngudi to chire, truc tiép bo tién ra dé cho
cac ngudi co quyén loi, nghia vu lién quan vay, 1a nguoi thu huong sé tién 1ai
thu vé, dong thoi ciing 12 ngudi thué bi cio Tran Bach D phat to roi va thu tién
hang ngay, nén bi cao D phai chiu mdt mirc hinh phat cao hon.

Pbi v6i bi cdo Tran Bach P tham gia vai vai tro thir yéu, 13 nguoi di in,
phét to roi, duoc bi cao D thué di thu tién 13i dé huong loi nén chiu mot muc
hinh phat nhe hon bi céo D.

Vi vay, Hoi dong xét xir xét thay mirc phat tién tir 150.000.000d (Mot
trim nam muoi triéu déng) dén 170.000.000d (Mot trim bay muoi triéu dong)
ma Vién kiém sat dé nghi ddi vé6i bi cdo Bui Van D 1a ¢ co sé xem xét chép
nhan. Murc phat tién tir 100.000.000d (M6t tram triéu doéng) dén 130.000.0004
(Mot tram ba muoi tri¢u déng) ma Vién kiém sat dé nghi ddi vai bi cao Tran
Bach P 13 ¢6 co s xem xét chap nhén.

[4] V& tang vat:

- Budc bi cdo Bui Vin D giao ndp lai sb tién 375.000.000d (Ba tram bay
muoi lim triéu déng) da dung cho hoat dong cho vay 13i ning, dé sung vao cong
quiy Nha nuée, do s tién ndy 1a phuong tién pham toi trong vu an.

- Budc bi cdo Bui Vin D giao ndp sb tién 6.262.500d (Sau triéu hai trim
s4u muoi hai nghin nim traim dong), sé tién 14i ma bj cdo D da thu cua nguoi
vay, do day 1a so tién phat sinh tir hanh vi pham tdi ma co, dé sung vao cong quy
Nha nuéec.

- Budc bi cao Bui Vian D c6 nghia vu tra lai sb tién thu loi bat chinh
vuot mic 13i suat quy dinh 20%/nam véi sd tién 1a 78.737.500d (Bay muoi tdm
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triéu bay trim ba muoi bay nghin nim trim dong) cho 14 (mudi bén) ngudi c6
quyén loi, nghia vu lién quan, cu thé: Tra cho ba Lé Thi Ngoc L sé tién
6.048.900d (Sau triéu khong traim bén muoi tim nghin chin trim ddng); tra cho
ba Lé Thi Tr so tién 5.499.000d¢ (Nam triéu bdn trim chin muoi chin nghin
ddng); tra cho ba Lé Thuy L sb tién 2.516.300d (Hai triéu nim trim mudi sau
nghin ba trim déng); tra cho 6ng Lit Minh T sé tién 7.232.300d (Bay triéu hai
trim ba muoi hai nghin ba trim ddng); trda cho ong Mi Cam A sd tién
2.333.000d (Hai triéu ba trim ba muoi ba nghin déng); tra cho ong Nguyén
Thanh K s6 tién 1.833.000d (Mot triéu tim trim ba muoi ba nghin déng); tra
cho ba Nguyén Thi P s6 tién 2.199.600d (Hai triéu mot traim chin muoi chin
nghin sau trim dong); tra cho ba Nguyén Thi Thu Tr sb tién 1a 4.049.400d (Bon
triéu khong tram bén muoi chin nghin bon trim dong); tra cho 6ng Nguyén Vin
U s6 tién 6.598.800d (Sau triéu nam tram chin muoi tam nghin tam tram dong);
tra cho ba Pham Thi L s6 tién 1a 5.499.000d (Nam triéu bon trdam chin muoi chin
nghin dong); tra cho 6ng Tran P sd tién 1a 1.833.000d (Mot tridu tam trim ba
muoi ba nghin déng); tra cho ba V& Thi Kim N sb tién 1a 30.329.000d (Ba muoi
triéu ba traim hai muoi chin nghin déng); tra cho ba V& Thi Tuyét P sb tién
933.200d (Chin trim ba muoi ba nghin hai trim déng) va tra cho ba Poan Thi
Ha s6 tién 1a 1.833.000d (M6t triéu tam trim ba muoi ba nghin dong).

- Budc bi cdo Tran Bach P ndp lai s6 tién 18.750.000d (Mudi tam triéu
bay trim nim muoi nghin déng) dé sung vao cong quy Nha nudc, do day la so
tién bi cao hudng loi tir hanh vi pham toi ciia minh.

- Tich thu sung cong quy Nha nudc 01 (mdt) dién thoai di dong nhan
hiéu NOKIA 150 (d4 qua sir dung) c6 s6 IMEI 1: 357693105106240, s6 IMEI 2:
357693105606249 co gén sim (khong 1o s6 dién thoai) va 01 (mot) dién thoai di
dong nhan hiéu NOKIA 150 (da qua sir dung) c¢6 s6 IMEI 1: 357721105734784,
s6 IMEI 2: 357721106734783, do day 1a phuong tién pham tdi ctia hai bi cdo.

(Theo Lénh nhap kho vat chimg s6: 06/LNK-DCSKT ngay 12/01/2021)
(BL 1152).

- Pbi vé6i cac tang vat thu gitr ctia hai bi cio gdm co6: 05 (ndm) cudn sd
tay mau den c6 ndi dung cho vay tién goép; 01 (mot) cay dao xép; 01 (mdt) binh
ruou; 01 (mdt) cdy gy ba khuc; 76 (bay muoi sau) S6 ho khau photocopy va
Gidy chung minh nhan dan ban photocopy; 1060 gam gidy to roi c6 ndi dung
cho vay tién gop; 500 gam gidy vay tién; 200 gam théng ké danh sach nguoi vay
tién; 05 (ndm) gidy bién nhan tién; 91 (chin muoi mét) to thong ké thu tién gop
hang ngay va 01 (mdt) quyén tap c6 ndi dung thu tién gop hang ngay, do nhiing
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tang vat nay lién quan dén qua trinh thyc hién hanh vi pham tdi cta hai bi cao
nén tich thu ti€u huy.

- Riéng 11 (mudi mot) Gidy chimg minh nhan dan, 01 (mot) S6 ho khau,
01 (mdt) Gidy phép 1ai xe va 01 (mdt) gidy phép dang ky kinh doanh (tt ca 1a
ban chinh), nén dugc tra lai cho nguoi dtng tén (c6 danh muc chi tiét kém theo).

(Theo Lénh nhap kho vat chimg so: 33 ngay 30/7/2020) (BL 47).

- Tiép tuc tam giir s tién 52.600.000d (Nam muoi hai triéu sau trim
nghin d6ng) da thu giit ctia bi co Bui Van D dé thi hanh an theo quy dinh.

(Theo Phiéu nhéap kho ngay 31/7/2020 (BL 51)).

[6] Cac hanh vi, quyét dinh t6 tung cta Diéu tra vién, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh t, tha
tuc quy dinh cta Bo luat T tung hinh su.

[7] V& 4n phi hinh su so thim Bi cdo Bui Van D va Tran Bach D mbi bi
40 phai ndp 200.000d (Hai tram nghin dong) 4n phi hinh sy so tham.

Vi cac lé trén,

QUYET PINH:

Tuyén bo:

Bi cao Bui Van D pham t61 “Cho vay lai nang trong giao dich dan su™.

Bi cao Tran Bach P pham t6i “Cho vay ldi ning trong giao dich dan
su”.

- Can ctr khoan 1 Piéu 201, diém i, s khoan 1 Diéu 51, Diéu 35 B6 luat
Hinh su.

Xk phat:

Phat tién bi cao Bui Van D s6 tién 1a 170.000.000d (Mét trim bay muoi
triéu dong).

- Can ct khoan 1 Diéu 201, diém i, s khoan 1 Diéu 51, Diéu 35 B luat
Hinh su.

Xur phat:

Phat tién bi cdo Tran Bach D sb tién 1a 130.000.0004 (Mét trim ba
muwoi triéu dong).

* V& vt ching;

Can ct Diéu 47 cua Bo luat Hinh sy va Piéu 106 ciia Bo luat T tung
hinh sy nam 2015.

- Budc bi cdo Bui Van D giao ndp lai s6 tién 375.000.000d (Ba tram bay
muoi 1am triéu dong) da dung cho hoat dong cho vay 14i ning, dé sung vao cong

quy Nha nudc, do s tién nay la phuong tién pham tdi trong vu an.
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- Budc bi cdo Bui Van D giao nop s6 tién 6.262.500d (Sau tri€u hai tram
sau muoi hai nghin nim trim dong), s tién 13i ma bi cao D da thu cua nguoi
vay, do ddy 12 s6 tién phat sinh tir hanh vi pham t6i ma c6, dé sung vao cong quy
Nha nudc.

- Budc bi cao Bui Van D c6 nghia vu tra lai s6 tién thu loi bat chinh
vuot murc 13i suat quy dinh 20%/nam véi so tién 1a 78.737.500d (Bay muoi tdm
triéu bay trim ba muoi bay nghin nim trim dong) cho 14 (mudi bdn) ngudi cb
quyén loi, nghia vu lién quan, cu thé: Tra cho ba Lé Thi Ngoc Linh sb tién
6.048.900d (Sau triéu khong traim bén muoi tim nghin chin trim déng); tra cho
ba Lé Thi Tr s6 tién 5.499.000d (Nam triéu bén tram chin muoi chin nghin
d6ng); tra cho ba Lé Thuy Liéu s tién 2.516.300d (Hai triéu nim trim muoi sau
nghin ba trim d6ng); tra cho ong Lir Minh T s tién 7.232.300d (Bay triéu hai
tram ba muoi hai nghin ba trim dong); tra cho 6ng Ma Cam Anh sb tién
2.333.000d (Hai triéu ba trim ba muoi ba nghin dong); tra cho 6ng Nguyén
Thanh K s6 tién 1.833.000d (Mot triéu tdm trim ba muoi ba nghin dong); tra
cho ba Nguyén Thi b s6 tién 2.199.600d (Hai triéu mét tram chin muoi chin
nghin sau trim dong); tra cho ba Nguyén Thi Thu Tr sb tién 1a 4.049.400d (Bén
triéu khong tram bén muoi chin nghin bon trim dong); tra cho 6ng Nguyén Vin
U s6 tién 6.598.800d (Sau triéu nam tram chin muoi tim nghin tam trim dong);
tra cho ba Pham Thi L s6 tién 1a 5.499.000d (Nam tri€éu bon tram chin muoi chin
nghin dong); tra cho ong Tran P sd tién 1a 1.833.000d (Mot triéu tam trim ba
muoi ba nghin déng); tra cho ba V& Thi Kim N sé tién 1a 30.329.000d (Ba muoi
triéu ba traim hai muoi chin nghin déng); tra cho ba V& Thi Tuyét P sb tién
933.200d (Chin trim ba muoi ba nghin hai trim dong) va tra cho ba Poan Thi H
s6 tién 1a 1.833.000d (Mot triéu tam trim ba muoi ba nghin dong).

- Budc bi cao Tran Bach P ndp lai s6 tién 18.750.000d (Mudi tam triéu
bay trim nim muoi nghin déng) dé sung vao cong quy Nha nuéc, do diy 1a sb
tién ma bi cio huong loi tir hanh vi pham toi ciia minh.

- Tich thu sung cong quy Nha nudc 01 (mdt) dién thoai di dong nhan
hiéu NOKIA 150 (d4 qua sir dung) c6 s6 IMEI 1: 357693105106240, s6 IMEI 2:
357693105606249 o6 gin sim (khong rd s6 dién thoai) va 01 (mot) dién thoai di
dong nhan hiéu NOKIA 150 (di qua sir dung) c6 s6 IMEI 1: 357721105734784,
s6 IMEI 2: 357721106734783, do day la phuong tién pham td1 cua hai bi cdo.

(Theo Lénh nhap kho vat chiung s6: 06/LNK-DCSKT ngay 12/01/2021)
(BL 1152).

- Tich thu tiéu hiy: 05 (ndm) cuén s6 tay mau den c6 ndi dung cho vay
tién gop; 01 (mot) cdy dao xép; 01 (mdt) binh rugu; 01 (mot) cdy giy ba khuc;
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76 (bay muoi sau SO hd khau photocopy va Gidy ching minh nhan dan ban
photocopy; 1060 gam gidy to roi c6 ndi dung cho vay tién goép; 500 gam gidy
vay tién; 200 gam thong ké danh sach ngudi vay tién; 05 (nim) gidy bién nhan
tién; 91 to thong ké thu tién gop hang ngay va 01 (mdt) quyén tap cé ndi dung
thu tién gop hang ngay, do nhimng tang vét ndy lién quan dén qu4 trinh thyuc hién
hanh vi pham tdi cua hai bi cdo.

- Riéng 11 (mudi mot) Gidy chimg minh nhan dan, 01 (mot) S6 ho khau,
01 (mdt) Gidy phép 1ai xe va 01 (mdt) gidy phép dang ky kinh doanh (tt ca 1a
ban chinh), nén dugc tra lai cho nguoi dimg tén (c6 danh muc chi tiét kém theo).

(Theo Lénh nhap kho vat chimg s: 33 ngay 30/7/2020) (BL 47).

- Tiép tuc tam giir s6 tién 52.600.000d¢ (Nam muoi hai triéu sau trim
nghin dong) da thu giir ctia bi cdo Bui Van D dé thi hanh an theo quy dinh.

(Theo Phiéu nhép kho ngay 31/7/2020 (BL 51)).

* V& 4n phi hinh su so thAm: Bi cdo Bui Van D va Tran Bach D mdi bi

C40 phai nop 200.000d (Hai trim nghin d6ng) an phi hinh sy so tham.

* Vé quyén khang cdo: Bi cdo Tran Bach P c6 mit duoc quyén khang

céo trong han 15 ngay ké tir ngdy tuyén an; riéng ddi voi bi cdo Bui Van D va
nguoi co quyén loi, nghia vu lién quan vang mat nén duoc quyén khang cdo ban
an nay trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic niém yét theo
quy dinh dé xin Toa 4n nhan dan hanh phé Can Tho xét xir theo trinh ty phiic
tham../.

TM. HQI PONG XET XU SO THAM
* Noi nhin: Tham phan — Chu toa phién toa
- TAND Tp.Can Tho;
- VKSND Tp.Can Tho;
- VKSND Q.C; .
- Trai giam, Cong an Tp.Céan Tho;
- Co quan Thi hanh an;
- Bi cdo; Cac D su;
- Luu HS. Phan Vii Linh
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